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ABSTRACT

Separate Spheres:
Women in the Responsa of Rabbi Moses Feinstein

Norma Baumel Joseph, Ph.D.

Concordia University, 1995

This dissertation is a detailed inquiry into the decisions of
one major modern Orthodox authority pertaining to women’s
social and religious location in the communal sector. The
problematic to be explored is the effect of modernity on a
traditional religious community. By focusing on the texts or
responsa of Rabbi Moshe Feinstein dealing with women’s
position in the public domain, the dilemma facing a religious
community in the modern world is highlighted and examined. The
research reveals his various standards for different Jews and
his overall strategy of distinction. His main concern is the
survival of his Jewish world in a difficult and sometimes
dangerous environment. Nonetheless, while fighting change and
legislating a mediated isolation, he is transformed, as is the
responsa process, by the American experience.

The areas chosen to explore these issues 2re education,
synagogue and ritual responsibility. These three spheres
demonstrate Feinstein’s commitment to gender separation.
Clearly, his ideal of distinctiveness causes him to separate
Jew from non-Jew, Orthodox from non-Orthodox as well as female
and male. In addition, his cumulative decisions in these three
spheres highlight his stance towards change and tcwards life

in America. Remarkably, Feinstein’s decisions treat the
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marketplace as neutral, allowing and even encouraging
associations elsewhere unacceptable. Consistently, in these
three spheres, Feinstein demonstrates his acceptance of women
as knowledgeable, capable and religiously significant. It is
in his rulings about women that we can see his accommodation
to and argument against American modernity. American Judaism

is different and Rabbi Moses Feinstein’s responsa have

substantiated much of that transformation.
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Chapter 1. INTRCDUCTION
T. The Genesis of Resesarch and its Opening Hypothesis

The research for this dissertation began with a general
concern to investigate the position of women within the world
of contemporary Orthodox Judaism. The purpose was not to
produce a sociological description of a community but to
understand and reach an appraisal of current Judaic sources
and opinions about women. By combining the methodology of the
gocial scientific study of religion with a feminist critique,
it was hoped that it would be possible to examine the
underlying premises preventing women’s full participation in
a traditional religion. Further, it became apparent that by
focusing on women, the study would be able to distinguish a
set of norms and tactics used by the traditional community in
facing or dealing with modernity. Thus, one of the subtexts of
the research is an analysis of change and continuity in the
face of an onslaught of new values, norms, premises and
technologies. It is significant to the research and its
findings that so much of the battle over modernity is fought
on the "backs" of women.

Contrary to the longstanding predictions of Liberal Jews
and academic scholars concerning the future demise of the
Orthodox Jewish community, this Orthodox segment has not
disappeared, withdrawn or changed its basic distinctness. In
fact, many sociological and institutional markers indicate a

definite growth of the separate or sectarian Orthodox groups
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in proportion to the rest of the community. One can find many
reasons for this trend including a general propensity in
American society towards ethnic pride, appreciation of
religion and sectarianism. As sociologists began to uncover
the processes involved and describe the patterns of behavior,
greater attention was focused on individual religious
communities and their various responses to modernity, their
methods of coping, of solving problems and of renewal. Within
that scholarly endeavor, attention has been focused on
segments of Orthodox Jewry, resulting in .mportant
sociological descriptions.! Following that development,
scholars have begun to explore the different conceptions of
the place of Jewish law and the role of Jewish legalists in
forming and maintaining community.? The question at hand is
what is the method by which the Orthodox survive in the modern
world, what principles and norms govern their approach, and
how are these enunciated and activated. Adhererce to halakha,
Jewish law, and its application to daily living seems to be
one of the major differentiating factors among Jews today.
Any comprehensive sociological description of the
Orthodox Jewish community must detail the complex if tenuous
link between rabbinic authority, law and public need. As yet,
there hes been very little analysis of this sort. How does a
religious specialist raspond to communal problems? How is the
law formulated to apply in a contemporary setting? Who chooses

the leader and in what format is his message promulgated? Most
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importantly, what are the guidelines, principles and
assumptions, explicit or implicit, that form the basis of the
specialist’s response to the religious community.

Given the above research goals and questions, the most
fruitful approach seemed to be an investigation into the
current responsa literature. This particular genre is central
to Judaism, gives direct access to issues currently being
discussed or problems being raised, is particularly relevant
in the Orthodox world, and is readily accessible and
plentiful.

In attempting an analysis of the Orthodox Jewish
community today, the research focuses on the corpus of legal
decisione of one decisor, Rabbi Moses Feinstein, that deal
with some of the issues as they relate to women. The role and
rights of women is one of the major challenges of modernity
for traditionalists today. By focusing on this area, I hope to
highlight some of the patterns, underlying norms, problems and
resolutions facing religious communities in contemporary
society.

Rabbi Moses Feinstein was one of the acknowledged leaders
in contemporary North American Orthodoxy. His religious/legal
decisions, collected in numerous volumes, are widely referred
to throughout the Jewish world and form the basis of practice
for many. The central task of the research is to examine
Feinstein’s arguments and decisions. This study will focus on

an analysis of his major concerns, his legal reasoning and
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moral argument. Not only is it necessary to examine the basic
premises underlying his approach, but it will also prove
helpful to clarify the conceptual framework and detail the
differential standards operative in his reasoning. It is hoped
that a careful analysis of the role of women as defined by
Feinstein, will further our understanding of religion,
religious norms and processes.

This research begins with the hypothesis that Rabbi Moses
Feinstein operates with a specific and variable set of
assumptions concerning the nature of women, their motives,
their proper position in Jewish society, and the effects of
modernity on them. His decisions seem to assume a division of
the community into "true believers" and "others", with women
possibly classified as "other". I hope to describe the ways in
which women are singled out and treated separately from cther
Jews; to suggest possible reasons for Feinstein’s position; to
explicate the principles of division used and then to consider
what accrues to the process. The hypothesis explored is that
women are differentiated and separated only when they are seen
as potentially dangercus - as a threat to the survival of the
traditional community. Specifically, any changes in their role
and ritual practice would appear to challenge the proper
practice and structure of Orthodox Judaism. This attitude

seems to be pervasive and requires documentation and analysis.

The research touches upon separate issues in the study of
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religion: the relationship between the religious specialist
and the community, between law and practice, between the legal
process and underlying norms and principles, and the position

of women within the religious communitny.



I¥. Biographical sketch

Rabbi Moses Feinstein (b. 3 March 1895°, d. 23 March
1986), was born in Uzda near Minsk, Belorussia, the son of
Rabbi David Feinstein and Faya Gittel Davidowitz. His parents
named him Moshe because his birth date on the Jewish calendar
(7 Adar 5655) corresponded to the presumed birth date of the
Biblical Moses. Mcses Feinstein, one of the acknowledged
leaders of Orthodox Judaism in the twentieth century, was
initially educated by his father who was the head of the
Jewish court (av beth din) in both Uzda and Starobin. His
mother’s family also was noted for its rabbinic scholars, such
as rabbis Yitzhak Yehiel Davidowitz and Yeshaya Halevi
Horowitz. One of twelve children, his early life was devoted
to the study of Jewish law. Trained by prominent European
rabbis, Feinstein received ordination from his father and
Rabbi P. Prusxin sovmetime during World War I. His father
helped him to avoid the Russian army draft by arranging for
him to serve as rabbi for the town of Uzda when he was twenty.
Feinstein wrote his first major responsum in 1917 (IM EH 1:82)
and published it forty-four years later. In 1920, at twenty-
five, he accepted the position of rabbi in Luban and in 1922
married his wife of 64 years, Sima Kastonowitz. Together they
had five children, four survived into adulthood: Faya
(Schisgal), Sifra (Tendler), David and Reuven. The family
stayed in Luban for sixteen difficult yet, for Feinstein,

productive scholarly years. During that time Feinstein
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received no salary but was given a monopoly on the yeast and
candle trade. Financially self-reliant, he was able to develop
his rabbinical role as an impartial decisor and to allocate
time for the study and writing that eventually would form the
basis of his renown.

As Jewish life became ever more precarious, many left
Europe for the freedom of the United States of America. The
Feinstein family remained, but life was very difficult for
them in Russia. Suffering under Communist rule; the Feinsteins
emigrated to the United States in August of 1936 and arrived
in November or December of that year. The first job offered to
Rabbi Feinstein was in a Cleveland yeshiva (Talmudic academy).
When that school closed a few months after he arrived, Rabbi
Feinstein was hired as rosh yeshiva, head of the Mesivtha
Tifereth Jerusalem school of New York, where he remained until
his death. Feinstein was never a pulpit rabbi. As head of the
school, his responsibilities were educational, not
administrative. "Under his inspired leadership, the yeshivah
flourished and guided thousands of rabbis and iay scholars to
prominent positions in American Jewry".! He was based at the
Manhattan school but also regularly visited the Staten Island
branch (founded in 1966). His sons, Rabbis David and Reuven,
have succeeded him in Manhattan and Staten 1Island,
respectively.

During his prolific life, Feinstein held many important

positions such as president of Agudath HaRabbanim (Union of
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Orthodox Rabbis in America and Canada), chairman of Agqudath
Israel’'s Council of Torah Sages, member of Ezras Torah,
Chinuch Atzmai (Torah Schools for Israel), and vice president
of Torah U’mesorah (National Society of Hebrew Day Schools).
His primary role however, and the arena of his lasting
influence is that of decider of halakhic (Jewish legal)
questions. Literally thousands of Jews abide by his decisions
on all types of problems. He was approached by lay as well as
rabbinic petitioners. Feinstein’s religious/legal responsa
were collected and privately published in the seven-volume
corpus Iggerot Moshe (1959-1985), which contains cver 1,700 of
his answers. In his later years, his grandson, Rabbi Mordecai
Tendler, assisted him in his writing and publishing.

Rabbi Moses Feinstein is known as a Gadol HaDor, an
eminent sage of his generation. This title, infrequently used,
has been given in recognition of his prodigious scholarship
and able leadership. Acknowledged as a great decisor, his
responsa are widely referred to throughout the Jewish world
and form the basis of practice for many Orthodox Jews. His
rulings encompass such diverse fields as organ transplants,
taxation, reproductive technology, automated elevators, frozen
foods, synagogue structures, insurance policies, unions, blood
donors, professional sports, and the death penalty. He also
was frequently asked to adjudicate disputes between
individuals, businesses, and institutions.

Rabbi M. Feinstein'’'s decisions on business are more
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numerous than those on ritual matters, suchL as kashrut (Jewish
dietary laws), and serve as the basis of much of his
popularity. His expertise and willingness to render decisions
in these complicated arenas recommended him to many in the
American Orthodox Jewish community. He also addressed Jewish.
American concerns of intergroup relations, both among Jews and
between Jews and non-Jews. For example, Feinstein maintained
that Jews could engage in joint projects with gentiles, but
would not tolerate associations with Conservative or Reform
institutions. Many of his important decisions focused on the
synagogue in particular, its proper structure and functioning.
He was also renowned for his positions on marriage, divorce
and conversion. Finally, in consultation with his son-in-law,
Rabbi Dr. Moses Tendler, Feinstein left a legacy of
significant and influential decisions on medical problems and
procedures.

Reb Moshe, as Feinstein was affectionately called, was a
judge, interpreter and even legislator. Sometimes he applied
an old precept in a new and startling manner or defined the
issue in such a way as to permit a new practice, such as
artificial insemination by a donor. In other situations,
innovation was tolerated because circumstances had changed;
for example, the improved success of kidney trarsplants
yielded a reversal of his original prohibition. The social
context is often crucial for Feinstein, as one finds in his

decision to allow the wearing of American style clothing (IM
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YD 1:81). Frequently, his examination of the rabbinic sources
enabled him to permit something previously unheard of, such as
allowing a seeing eye dog into the synagogue on Sabbath (IM OH
45) or the use of birth control pills (IM EH 4:67, 69, 72,
74). In each of these cases, Feinstein did not intend to
formulate new laws, merely to apply existing precepts. His
rulings, however, resulted in the creation of a legal document
that served as precedent for future deliberations. In the
responsa process, the more notable the decisor and the more
striking the case, the greater the tendency to treat the
decision as a general prescriptive standard. Many of Rabbi
Feinstein’s judgments present such a standard.

Reserved and humble, he was hesitant to accept such
authority. In his introduction to volume 1 of Iggerot Moshe,
he explained that he was merely an explicator. Feinstein’s
genuine humility and reverence for past To;ph sages forced him
to justify his willingness both to answer questions and
publish them. "After consulting all the sources, according to
his ability, in humility, and awe of God...even today’s sage
is obligated to instruct. ...on this basis, I have instructed
and responded according to my poor knowledge, (and) I will
explain the law for those who wish to know my opinion.... It
also seems to me that a sage is not permitted to send his
questioner to another..."® He often framed his answers in
non-authoritarian terms, using phrases such as "in my humble

opinion" and "if it is possible”. Nonetheless, his rulings are
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decisive, and by publishing them he accepted the role of
judicial authority. Questions of his authority are difficult
to clarify especially since there is no institutional support
or enforcement mechanism. Interestingly, Feinstein refused
permission to translate or codify his responsa (IM YD 3:91).
Also, although he was interested in spreading or popularizing
his message, his decisions are most often directed to those
who are learned, adopting a style that is a communication
between equals. As a result, his published material is in a
complex form of rabbinic Hebrew. Thus, form and language have
limited his audience. It is clear, however, that he was aware
of how seriously his words are studi>d and of his great fame
and popularity as a decisor.

The responsa in Iggerot Moshe reflect Feinstein's very
strong commitment to classical rabbinic Judaism as well as his
pragmatic appreciation of life in the United States. The
decisions themselves encompass permission, prohibition and
persuasion, practical considerations and theoretical
speculation, lenient and stringent requirements, compassion
and uncompromising disapproval. His work, obviously emerging
from a traditionalist perspective, tried to preserve a vision
of an Orthodox Jewish world that operates within clear
boundaries but is not isolated. His spiritual leadership and
authority were based on his mastery of and dedication to
medieval categories of law. Stories are told of his

exceptional memory and focused concentration. They also are
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told of his compassion, care and patience with all
petitioners. Nonetheless, his popularity emanated in part from
the way in which he embraced and understood the modern world,
an aspect of his responsa which we shall repeatedly see.
American norms of work, marketplace and education often were
integrated in his approach. For example, he determined: that
men must travel the subway system to work, even if they will
be in close proximity to women (IM EH 2:14); that a man may go
to work without the traditional head covering and a widow may
remove her hair covering for job advancement (IM HM 1:93; OH
4:2; EH 1:57); that secular subjects can be taught in
yeshivoth, but only in the afternoon (IM YD 3:83); that one
can be paid for donating blood (IM HM 103); and that buying an
insurance policy does not indicate an absence of trust in God
(IM OH 2:111, 4:48). As will be evident, every question and
answer reflects the social reality of American Jewish life and
Feinstein’s appreciation of and responsiveness to that life.
Notwithstanding his European education, dress and demeanor,
and his fierce dedication to Jewish law, Moses Feinstein was
most definitely an American rabbi. He died in New York City.

II. 1. Published texts

Iggerot Moshe, his seven volumes of privately published
responsa, follow the order of the four divisions of the Tur
and the Shulkhan Arukh. Volume 1, Orah Hayyim (OH), and volume
2, Yoreh De’ah (YD), were both published in New York in 1959.

Even Ha-Ezer (EH), volume 3, came out in 1961. In 1963, volume
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4 appeared containing Hoshen Mishpat (HM) as well as the
second installment of OH and EH. Volume 5 covering YD2, OH3,
and EH3 emerged in 1973. In 1981, volume six was devoted to
OH4 and YD3. The seventh volume covering EH4 and HM2 was
published in 1985.

In addition to Iggerot Moshe, Feinstein wrote and
published several volumes of commentary on the Talmud, known
as Dibrot Moshe. These were privately published beginning in
1947 through to 1979. A volume of his sermons and original
insights, Darash Moshe, was published posthumously by the
family in 1988, and translated into English in 1994.

Significantly, there are &a number of unpublished
responsa. Some of PFeinstein’s unpublished responsa were
enthusiastically circulated. Most of these were disseminated
by those who were the recipients of either an oral
communication or a private letter. Frequently, these involved
a particularly sensitive issue. After Rabbi Feinstein’'s death,
his family sent out letters to locate these documents in order

to publish them.
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III. Conceptual, Theoretical and Methodological Framework
IXI.1. The study of responsa literature
Responsa are literally answers that trained, recognized
rabbinic authorities dispense in response to specific
questions. The questions are posed by lay individuals or
rabbinic colleagues. The answers are either oral or written.
Some rabbis become renowned in particular areas of Jewish law.
Others produce large collections of responsa that establish
them as master decision makers, consulted by many. From
medieval times to the present, responsa comprise the vast and
vital core of rabbinic writings.® Through these literary
texts, rabbis shape and control their world, as they respond
to the pressing needs of their coreligionists. They are the
outcome of a legal process that is reactive rather than
legislative, individual rather than universal. The process
itself is a demonstration of religiosity for both the decisor
and the committed. The specific decisions deal with unusual,
anomalous and questionable events. The questions arise because
the issues are new, legally unprecedented, and the questioner,
as a member of a practicing community, is unsure of the
correct or required action. Yet, the result of this highly
personal process is a series of legal decisions that are used
as precedents in subsequent cases and are clues to the normal
social processes at work. The more notable the decisor and the
more striking the case, the greater will be the tendency to

treat the decision as a general prescriptive standard. The
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cumulative outcome is the creation of a distinct literary and
legal genre that can yield elements of the social history of
a community.

In the past two hundred years, Jewish life has been
confronted with a whole new set of norns, attitudes and
values. The Jewish community has accommodated to life in the
Western world in a variety of ways. Orthodex Jewish legal
responses have used medieval categories to make the necessary
accommodation for survival and renewal. Hundreds of rabbis
have written thousands of responsa in an effort to solve the
pressing problems and map out a guide for proper Jewish
behavior. In the process of meeting modernity, these
traditionalists, even those who denounce modernity, have
brought their communities into the twentieth century.’ The
responsa written are a direct source for an understanding of
the method by which traditionalists survive in the modern
world, what principles and norms govern their approach and how
these are enunciated and activated.

Thus, the legal decisions of responsa grow out of complex
social and cultural factors affecting both the questioner and
the decisor. What questions are asked and how they are
responded to are social artifacts.® By examining the texts it
is possible to explicate the practitioners’ shared
environment, convictions and values. Rather than examine the
decisions merely for their existing fact patterns® or in order

to consider the internal development of Jewish law, this
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research posits the importance of the personal stance of the
author and particularity of the specific community as keys to
understanding the process as well as the end product.

Responsa research has been limited.!® Those most
familiar with this genre read it mainly for the decisions in
a bottom line approach. Those interested in social history
have typically not been trained in this type of text analysis.
Those few who have the requisite skills describe substantive
changes in style and venue as indicative of major shifts in
the history of the Jews.!! Moreover, the various cultural and
geographic contexts have been shown to have affected both the
questions and the decisions. Although in the post-emancipation
era theraz has been less reliance on traditional modes of
authority, nonetheless, responsa have continued to be the
locus of traditional categories confronting new situations for
a significant part of the populace. Any attempt to write the
history of the Jewish response to the modern era would do well
to incorporate the information available in these
decisions.!? Rather than being irrelevant, Orthodox responsa
can be seen as the stage upon which the dynamic tension
between tradition and modernity is played out. It is the
premise of this research that the play reaches an especially
dramatic and revealing focus in the decisions proclaimed
concerning women’s religious lives.

Discussions about tradition and innovation, persistence

and modernity have dominated certain approaches to the study
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of religion. Responsa texts, frequently ignored, offer a
unique view of the process of religious transformation. How
has the religious community actually kept its "traditional”
face while living in the modern world? What are the mechanisms
of change, where is maintenance operative and how does a
conceptual consensus evolve? Ironically, the decisions
themselves reveal a religious vitality and an innovative
strategy for accommodation. Many studies of religion
implicitly accept the opposition between tradition and
innovation. Traditionalists add to that impression by
maintaining a negative stance towards the idea of change. The
challenge is to catalogue the process of combining continuity
with innovation that will reveal a picture of survival and
renewal, of modification and continuity.
IIT.2. Theoretical and methodological perspective
The theoretical orientation of the research avoids
dichotomies which assume an adversarial style of analysis.
Rather than positing tradition versus modernity, treating all
traditional communities as if they did not in any way
incorporate modern ideas or styles of living, it would appear
to be more effective to examine all patterns of interaction
with modernity including those of Orthodoxy.!’ The decisors
cannot accurately be labelled as either resistors or
accommodators; they have frequently been both at the very same
time. It is in the mapping out of the details of responsa that

we can begin to see the complex interplay of opposition and



18

acceptance, endorsement and denial.

Similarly, it does not further understanding to posit all
the rabbis as misogynist, although some clearly were. Nor is
it accurate to rely apologetically on textual references to
righteous women or to the great respect for women in rabbinic
writings. The difficulty in responsa research is that the
texts by and large emanate out of a patriarchal social
structure and unquestionably accept an androcentric
perspective. Nonetheless, many are motivated by an honest
search for justice and by a sense of communal responsibility.
Embedded in many texts is a serious encounter with the reality
of women’s lives. Regrettably, this awareness is frequently
only partial and does not generate legislative enactmenta or
inclusion. We do not encounter women in these texts. Mostly,
they reveal the androcentric assumptions of the male authors
and their cultural constructions of gender. The author’s fears
of modernity are translated intc a containment of women within
familial and familiar patterns.

This research is an attempt to explore appropriate
methods for the feminist critique of responsa literature.
Women were always affected by these decisions; placing them at
the center of the inquiry is crucial. In looking at law as it
affects women’s lives, the work challenges the very premises
of the system while respecting its integrity. It is in the
mapping out of the details of responsa that the complex

interplay of accountability, invisibility, centrality and
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supremacy are articulated.

Characteristically, responsa texts can provide a window
on the world of tradition as it encounters and adapts to the
challenging world of modernity. In addition, they can impart
much about the socio-historical context. Finally, they can
reveal the role and style of the religious specialist in that
process. Jewish law with its history and incorporation of a
multiplicity of views explicitly and implicitly acknowledges
that law can be variously interpreted. Moreover, a particular
interpretation frequently reflects the author’s own
convictions about the law, about community and even about the
role of leader.!* The texts themselves make available the
assumptions, perceptions and goals of a key decision maker as
he struggles to respond to his community and its changed
social and historical reality.!® Thus, the role of religious
leader, his relationship to the community and the character of
religious authority can be addressed in the context of these
documents.

It is being suggested here that current responsa research
has challenged the received tradition of the nature of Jewish
law. Rather than focusing exclusively on the law’s linear
internal 1logic, the current preference is to explore the
social setting, cultural assumptions and subjectivity of the
decisor. As Peter Haas notes:

"This area of research has changed fundamentally how we

view Jewish law. It has clearly demonstrated that legal

decisions are the products of individual perceptions as

these take shape in concrete historical contexts. We can
no longer take seriously the myth that responsa simply
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spell out what is inherent in the law. Responsa, rather,

reflect the creative thought of legal minds struggling to
formulate responses to new situations."

III. 3. Focus on Feinstein’s responsa

This dissertation’s focus on the responsa of Rabbi Moses
Feinstein is an example of such an approach. It explores the
legal process and decisions of one man in a particular
cultural environment. Never disavowing his faithfulness to
accepted traditions and standards of law, the research
documents this interplay between law, social context and
individual motivation. As a religious leader, Feinstein works
within the confines of halakha as a judge not a legislator.
Yet he is able to apply his own blend of learning, compassion
and responsiveness to these legal sources in the process of
generating a decision. The result is a unique map used by
thousands of Jews to navigate life in the modern world.

But the purpose of the study is not just an examination
of the thought of one person. It is rather an attempt to
describe the interaction between religious leader, traditional
law and a modern cultural environment. The sphere chosen is
that of the social and religious location of women.

III. 4. Responsa and_women

The study of women in religion has developed from a
political ideclogy to advanced scholarly inquiry and
achievement. The current interest in understanding patterns of
male-female interaction, gender relations and women’s

religious experiences has produced a wide range of analytic
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studiee. Research on women in Judaism has recently
accelerated. Within that endeavor, the focus on women in
Judaism has produced a series of historical critiques and
evaluations that reveal women’s presence and experiences.'
Yet, no one concerned with Jewish women has examined responsa
texts in any systematic fashion. This study’s focus on
Feinstein’s responsa is an attempt to situate the study of
women in Judaism within a systemic approach to text, tradition
and modernity. Responsa literature would appear to be a poor
source for such research since women do not produce the texts.
They may ask some of the questions and are bound by the
decisions but as of this moment, they do not have any active
role in the decision making process. They are silent and
invisible, which in itself sustains a critique of Judaism. But
the proposed investigation wishes to use these documents to
better describe the issues that affected women'’'s experience
and to expose the assumptions, explicit and implicit, that
governed their lives. It also represents an endeavor to locate
women within that textual context and make those texts
available to women. Moreover, the study explores the link
between women and modernity in a traditional context that is
of particular significance in the study of religion. "Women’s
place" poses a major challenge to traditionalist societies. It
would appear that any change in the role, ritual and public
participation of women has generated heated debate and great

tension in the traditional world. This attitude requires
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documentation and analysis. Furthermore, the thesis of the
study is that legal formal reactions to women are the vehicle
for a community'’s reaction to modernity in general. Women'’s
issues can thus be seen as a test case which can disclose an
apprehension about modern living.

Responsa literature offers much to the student of
religion. It is the meeting ground of archaic legal formulae,
scholarly distance and subjectivity, charismatic leadership
and communal need. Filtered through the lens of women’s
issues, while factoring in their silence and passivity,
responsa literature offers a revised picture of women'’s

historical experience of religion and modernity.
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III. 5. Disgertation design: Topic choices

The areas chosen to explore these issues are education,
synagogue and ritual responsibility. The more customary
categories associated with women’s position of marriage and
divorce were not examined because they do not touch upon the
issues critical for this thesis. The three selected spheres
clearly demonstrate gender separation which is a guiding
principle for Feinstein. Essentially, gender separation
highlights the challenge of modernity in American society,
which is ostensibly opposed to segregation, perceiving i: as
a form of discrimination. Paradoxically, these spheres
evidence Feinstein’s acceptance of women as knowledgeable,
capable and religiously significant.

As well, these sectors feature the so-called public arena
of communal religious life in America which has been at the
very heart of the feminist quest and challenge. In some of the
texts the author disavows sexism, trying to claim that Judaism
does not discriminate although it does differentiate.
Remarkably, Feinstein’s decisions treat the marketplace as
neutral, allowing and even encouraging associations elsewhere
unacceptable. These business-related decisions will be
parenthetically referred to in order to substantiate the main
argument. The resulting contradictions add to the inquiry
showing texts as both antithesis and complement to his
purpose. In each of these three spheres the religious leader

is encountered as he reacts to modernity, creating legal
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binding decisions that emanate out of an attempt to preserve
a vision of continuity while setting precedents for

modification and adjustment.
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IV. Text Analysis: Method and Results

The documents used in developing the thesis of this
dissertation are individually presented, summarized and
analyzed before inclusion in the larger general discussion.
Thus, the integrity of each responsum is respected and
sustained. They are treated sequentially as they appear in the
published volumes in order to preserve the organizing
principles of the editors.!® The discussion at the end of
each chapter is based on an examination of all the preceding
relevant texts. The general topic of each chapter is first
introduced and then all the individuel texts are presented in
English in a comprehensive paraphrastic summary. The detailed
summary of each responsum closely corresponds to the text
itself. Select documents are directly translated. These
extensive hranslations were done only when the text was deemed
particularly vital and linguistic accuracy advanced subsequent
analysis.

The principle of selection of primary texts to be
translated is at times determined by the central concern of
the thesis, such as IM OH 4:49, wherein Feinstein concentrates
on women’s increased desire for ritual participation. At
times, the centrality of a document is made @zvident by
Feinstein himself, such as in IM OH 1:39. In the bulk of
decisions on mehitsa, he consistently refers to this first
extensive ruling. Occasionally, a document will appear to be

crucial in emphasizing or supporting one section of my
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argument and so will receive greater attention, such as his
decision to obligate a father to pay for his daughter’s
education in IM YD 2:113. At times, a document will be
translated in order to highlight his stylistic approach, as in
IM YD 2:87(2) in which he briefly discusses teaching Mishna to
girls. The overwhelming majority of the principal texts are
closely summarized. These provide the primary evidence for the
study’s conclusions.

In order to be comprehensive, supplementary texts are at
times included. Although not consistently devoted to the
central topic of the chapter, these were chosen as they
introduce supplemental and supportive evidence. Thus, responsa
dealing with the teaching of secular subjects was introduced
in order to advance the investigation of Feinatein’s
separation agenda in education. Similarly, his responsum
defending the hiring of a female imrashgiah is introduced to
highlight both his attitude towards women in positions of
authority and his defensive mode.

On two occasions, unpublished texts that are directly
pertinent are included. Unpublished letters written on
Feinstein'’s stationary, usually by his grandson Rabbi Mordecai
Tendler, are part of the Feinstein "currency" in Orthodox
communities.!® These letters were part of the process of
direct, immediate and personal communication with the
questioner. The two chosen have a straightforward connectlion

to the topic discussed. However, since they were not
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officially circulated by Feinstein, they are treated as merely
supplementary texts.

Ancillary or tangential decisions are often mentioned and
reviewed in the discussion without necessarily being
summarized. These were selected to augment the argument even
though detailed presentation was not judged necessary at this
time. This policy was especially adhered to in terms of
Feinstein’s decisions on business related ratters. They serve
as a complement to the main argument, definitely requiring
independent treatment at a later date.

Thus, for each topic, all related published responsa are
summarized and analyzed. The directory at the back of each
volume of Iggerot Moshe was indispensable as was the
separately published index of his responsa.?** Informal
familiarity with all seven volumes wes also productive.

Iv. 1. Evaluation of the work

Initial stages of the research are not completely or
explicitly represented in this thesis. A brief account of
those stages is, however, in order. After choosing the arenas
for investigation, all the responsa were read, outlined and
given a preliminary translation. As all the texts relevant to
one topic were initially covered, a summary of the key issues
was prepared. The initial investigation focused on each text
and each sphere independently. Concurrently, other responsa of
Feinstein’s were examined. As well, the responsa of assorted

rabbinic authorities on tHe same topics were scanned.?
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Slowly Feinstein’s main premises emerged. The links between
all three sections became solidified as the analysis
intensified and expanded.

At this juncture, the critical text summaries and
translations to be presented in this thesis were prepared.
After each summary, the specific responsum was assessed as a
separate document on its own terms. At the same time, the
chapter discussions were initiated. When the definitive
summaries and translations of all related responsa were
completed, the chapter introduction and discussion were
formulated.

Iv. 2. Analytical categories

The process of analysis involves appraising many
different factors. Fundamentally, the text is examined for its
literary traits. Language style and structure are key to
understanding his message and its unfolding. His linguistic
style definitely depends on legal sources, but the manner in
which his argument is generated and the key words repeatedly
used are indicative of his purpose as well as of his method.
Formularies are also noted as suggestive clues. At times,
certain words are relied upon by the decisor to shift the
correlation of factors. The result is innovative without
recourse to established legal sources.

His responsa style varies from simple statements to
complex argumentative presentations. Again the literary format

is understood within the context of his purpose. The length
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and clarity of the document plays a role in signaling
importance and complexity. At times length is also a clue to
audience and precedential significance. Responsa are
persuasive documents and style indicates audience as well as
the gravity of argument. The frequent inclusion of advice and
opinion alongside straight ruling is very significant.
Feinstein uses this technique to address different elements in
his community.?’ This style then indicates an assumed pattern
of concentric circles that classify his adherents.

Essentially, since they are legal decisions the texts
must be carefully scrutinized for their legal characteristics.
First, the types and number of sources cited constitute a
crucial element. Then the manner in which he relies on these
sources indicates much about his perspective. His varying
style of presentation, exegesis, argumentation and harmonizing
of legal citations extends the analysis. At times his
reference to his own previous decisions yields insight into
the overall process. Finally, consideration must be given to
any patterns found in his legal justification.

In addition to legal sources, he bolsters his argument
with illustration and interpretation. These explanatory
segments are regarded as clues to both intent and concern. The
reasons presented and the way in which they were introduced
are all patterns to be accounted for. Certainly, the absence
of explanation or justification also plays an important xole

in analyzing Feinstein’s assumptions and perspective.
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The way in which the decision itself is introduced and
emphasized is another factor found to be pertinent. Frequency
of ruling on a topic, patterns of consistency and shifts
within the ruling obviously are all taken into consideration.
Finally, the various ways in which Feinstein makes his
decision fit into existing legal structures is distinctive and
worthy of consideration.

IV. 3. Outline of text: Structure

After each responsum summary, the structure of the text
is presented in outline form. The purpose of this section is
to attempt to document the range of styles used and the
internal complexity of each argument. Every responsum is a
statement of law as well as an argument of persuasion. Since
the author has no enforcement capacity, some aspect of the
text must persuade the respondents to accept the authority of
the decisor and to follow through on the decision. The use of
varying formats is possibly a clue tc the author’s intent and
focus as well as to his estimation of the intended audience.
Literary and rhetorical characteristics of documents are clues
to purpose, function and relevant social structure. This
section, then, will plot the predominant form in an effort to
explore and seek correlations between the style of the text
and the purpose of the author. It will inquire into
Feinstein’s specific style in rendering his decisions
authoritative and self-evident.

In general, Feinstein’s published responsa follow one set
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pattern. The title is followed by a date - according to the
Hebrew calendar only - and then some identification of the
addressee. At times, the locale is also mentioned. Often, an
honorific designation is added to the name of the addressee in
the salutation. This is a standard literary device used at the
beginning and end of responsa. It is designed to flatter
and/or show respect for the person and is mostly ornamental.
However, it does offer a clue as to the status or social
location of the questioner. The more flowery or hyperbolic the
words, the more likely that the letter is addressed to a
colleague of Feinstein. Occasionally, honorifics are used in
texts that are argumentative or even hostile to the
questioner. Typically, much is camouflaged in language of
appeasement or protocol. Feinstein‘s use of honorifics is also
a standard gesture indicating modesty.?®

Since the responsa are letters in response to specific
questions, the opening paragraph usually contains a reference
to the question but does not repeat it. Feinstein most
frequently begins with some form of ‘"hinei be-davar,
concerning" which contains a succinct declarative statement
of the topic. Periodically, this section contains a suggestion
of the final decision. Occasionally, the responsum will
constitute a rebuttal or refutation of another rabbinic
opinion rather than an answer to a question.

The following section constitutes the essence of the

responsum. The length and intricacy of legal argumentation
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will depend on the particular style being used. Whether brief
or lengthy, it is in this section that Feinstein must build
the convincing basis for whatever decision he is about to
render. Most routinely, the citation and discussion of sources
is the primary technique of responsum construction. Any
conflicts in texts as well as in communal custom are then
addressed as are any pertinent rationales.?®

The concluding segment contains the definitive ruling for
this particular case. Feinstein will sometimes include his
personal preference and advice at this juncture. Any final
word of warning or support is then attached with intermittent
protestations of humility or of deference tc the local rabbi.
If the questioner is known personally to Feinstein, his
signature will include words of affection.
IV. 4. Feinstein’s stylistic variants

Feinstein uses three basic styles in his responsa. The
classic responsum style relies heavily on earlier rabbinic
sources and presents an in depth examination of the texts
cited. Feinstein’s reliance on rabbinic sources is selective.
He does not engage in the exhaustive technique of citation of
all principal precedents. Most frequently, Feinstein’s legal
position is developed through a close examination of Talmudic
texts occasionally encompassing the positions of certain
rishonim. He seldom refers to subsequent commentators and
their decrees.?® The pastoral letter contains no source

reference and relies completely on Feinstein’s personal
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authority The abbreviated method refers briefly to some
sources but does not explicate them.

The first method is by far the most formal, demanding and
complex. As a rule, these legel documents are the longest,
often consisting of several pages. This mode requires expert
knowledge of talmudic and medieval sources and their
rhetorical style. Traditionally, responsa include much of the
relevant sources. Citation and discussion will begin with
talmudic passages, and then situate the opinions of the early
and later authorities including references to the important
codes. Feinstein’'s method diverges from this encyclopedic
pattern.?® He relies heavily on his explication of particular
talmudic sources. Most typically, he will then discuss a
source in Maimonides. At times, other rishonim will be cited,
as will the Shulhan Arukh. He seldom quotes from the later
authorities and hardly ever refers to decisors of the last two
centuries.

In initially stating the guestion, Feinstein focuses on
the phrase or aspect of the case that he will proceed to
develop. He then cites the talmudic source, standard codes and
some of the relevant rulings. Supplementary sources are quoted
and their relationship to the case explored. Often this
section continues for many pages as he argues through critical
issues and attempts to harmonize the sources. After this
complex legal presentation, he sometimes includes reasons for

the particular rulings cited. Every now and then he will add
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a comment about the prevailing social context. Similarly, he
occasionally will add special advice for those whom he
considers capable of greater piety. He often will use this
opportunity to mention his preference even though the law does
not absolutely require such behavior. In closing, he typically
confirms his final ruling, at times including his reasons.

In this responsum style, the sources clearly form the
basis of the decision. They are presented in the body of the
document as proof of the knowledge of the decisor and in
support of the legitimacy of the decision. In this format,
Feinstein's authority depends on his ability to know and quote
the relevant texts and to use them properly as precedents in
building his case. As a lawyer might, he has to apply
principles of law that had already been established from cne
fact pattern to a potentially unrelated case. He is also
called upon as an exegete to interpret and harmonize all the
necessary texts. This scholastic method, used effectively, not
only establishes the decision as valid but also situates
Fzinstein as an authoritative decisor skilled in rabbinic
jurisprudence.

In direct contrast to the classical responsa format,
Feinstein also frequently uses a much more simplified and neat
form. This type is more accessible with persuasive statements
rather than detailed halakhic arguments. This latter style,
which I call the pastoral letter for purposes of contrast, is

a straight declarative ruling. Not only are there no textual
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references or quotations, but there is also no ambiguity. The
decision is clear and formal. The respondent is convinced by
the personal authority of Feinstein and not by a display of
his powers of reasoning or culled sources. At times, he does
refer to his earlier decisions on the same topic. The letter
format is clear as there is no serious argumentation or
convoluted justification. A decree is given and accepted as
law by virtue of the authority of the decisor. This
unsupported determination of a ruling is an unusual format in
responsa literature.

Feinstein begins these letters in the same manner as all
his decisions. The case is alluded to or briefly presented.
Sometimes the case will be enlarged. His advice is then
presented as a definitive ruling without any svostantiating
references. Brevity marks this style as well as the appearance
of unanimity, simplicity and clarity. Occasionally, his
reasons are supplied. Finally, his ruling is most often
repeated before closure.

The third style used by Feinstein appears to be a
combination of the previous two. In the abbreviated format, he
does cite sources. However, he does not present any analysis
or explanation of ther. He merely cites them in some form of
proof texting. He presents his decision as straightforward,
without any ambiguity or debate. Reasons for his decision are
often included. As in the pastoral letter, the strength of

this ruling rests on his personal authority. He uses this
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style for two different categories of questioners. The common
folk who cannot follow or do not require a detailed legal fact
pattern look to Feinstein for a clear decision, relying on his
reputation and personal charisma. His authority has already
been established in their eyes, and so the abbreviated form as
well as the pastoral letter style satisfy their needs.
However, this abbreviated form is also frequently used in
communication with colleagues, people who are so learned in
the texts that they do not require Feinstein’s services as an
exegete. He merely refers to the sources as a brief notation
between scholars, not as a convincing tool for the uninformed
or the unconvinced.

Thus, different styles are used to persuade different
readers. Often the more technical responsa are aimed at the
specialists, acknowledged rabbinic experts. The citing of many
sources is an established means of communication in responsa.
It is in the absence of this method that Feinstein displays
great ingenuity and flexibility. Some rabbinic decisors use
only the traditional responsa format while others experiment
with a variety of methods and models. It is plausible to argue
that the abbreviated or pastoral letter style does not appear
to diminish the legitimacy or popularity of the decisor. On
the contrary, many more Jews are able to respond to simple
rule statements rather than complicated points of rabbinic
law. Certainly, Feinstein is not considered any less an

halakhic authority when he uses the pastoral or abbreviated



37
format. In fact, it is possible that the perfunctory style of
issuing decisions lends greater authority to the decisor.
IV. 5. Stylistic inferences

Although, a totally consistent and specific correlation
between style and function is not apparent in this study, some
general comments and conclusions are possible. The classical
responsa style is most frequently found in decisions rendered
in his earlier years. Feinstein first had to establish himself
as a master of rabbinic sources and also as a decisor able to
use those sources in the decision making process. Tha pastoral
letter appears in the latter part of his life as a decisor.
Thus, there is a chronoiogical pattern that would correlate
with the process of becoming a renowned authority. No brief
unsupported ruling would be acceptable until the decisor is
himself an acknowledged authority. The early elaborate
responsa form the basis both for his later popularity and for
his ability to issue pastoral letters. The abbreviated format
also appears in his writing later than the classical responsa
format. He can use this method only after he has established
his credentials as an expert in Jewish jurisprudence in the
eyes of other experts.

Of course, Feinstein does continue to use the classic
pattern in his later responsa. In these specific instances, it
appears that the issue itself requires a critical inquiry into
the related texts. Thus, when Feinstein is faced with a

particularly challenging problem, he resorts back tc the



talmudic sources and the development of those principles in
the literature. His prowess continues to be demonstrated in
the process as more and more rabbinic experts turn to him in
difficult cases. Style then is a clue to the evolution of the
decisor and the complexity of the issues that are addressed to
him. In addition, form can be linked to the differentiated
nature of his social framework.

The classical responsa format is used not only when
Feinstein is challenged by a problem but also when the
questioner appears to be disputing his authority or a previous
decision. In some instances, if he determines that the
challenge is not too serious, he will use the abbreviated
form. Additionally, when he is trying to convince the rank and
file of the severity of some issue, he is liable to use the
classical responsa format. Apparently, Feinstein uses the
classical responsa format when he is most challenged.

Interestingly, in the body of texts explored for this
dissertation, the most frequent style used is the abbreviated
format. The use of the pastoral letter is sometimes shocking
in its assumption of simplicity with issues that were anything
but simple. In the decisions examined, he routinely relies on
his personal authority and on his powers of persuasion. In
general, it appears that his use of the classic responsa style

is earlier and less frequent than the other two.
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V. Anticipating the Conclusions: Women, Boundaries and

Modernity

Interestingly, women's issues provide a good test case in
which to explore and expose Feinstein’s overall strategy.

The traditional assumption of women’s silence and/or
absence from the scene of communal religion has been
challenged and in some ways overturned by modern norms and
patterns of interaction. This challenge is further exacerbated
by the traditional association of women and the family - not,
as is commonly held, the home. If changes are to be allowed,
they might threaten both the pattern and power structure of a
religious hierarchy as well as the stability of the family
which is held to be the building block of society. Those who
fear changes in the position of women are followers of the
*"domino" theory of social adjustment and change: *“If this
goes, then everything related will fall". In that vein, women
who are not silent and do not wish to remain absent are seen
as threatening the entire fabric of society; they become the
vehicles for the worst effects of modernity.

Thus, in specific spheres, Feinstein rules with great
care, treating women indeed as outsiders because he is afraid
of these losses due to modernity. It is not his fear of women
per se that impinges on his decision, but rather his fear of
modernity’s challenge to the continuity of the form of Judaism
he is bound to preserve. Because of the pivotal role played by

women, looking at: groups of responsa led to the identification
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of Feinstein’s goals and major premises. As a result, three

major positions can be differentiated and explored.

V. 1. The Traditional Denial of Change.

The Orthodox world responded to the Enlightenment and its
promise or threat of modernity with a pledge of faith to God‘s
Law, a law that is deemed eternal and therefore, unchanging
and unchangeable. To an incredible degree, masking a complex
variety of actual belief and praxis, the Orthodox Jewish world
has maintained this faithful denial of change. Under the
banner of Torah from Sinai, immutable divine authority is
claimed for all of Jewish law. Thus, there exists a pervasive
and conscious ideological commitment to continuity and
preservation. The past precedes and, therefore, dictates
present possibilities. Within that framework all efforts and
arguments for legal changes that would affect ritual and
practice must be refused and refuted.

While the Conservative movement has openly embraced
change within the law, and the Reform sector has either
relegated specific Jewish law to the realm of irrelevancy or
at the least denied it as the determining factor of Jewish
living, sectarian Orthodoxy has fallen back on the denial of
any change within the Halakhic or legal realm. To utter the
word "change" is to leave their discourse. To be accepted as
a member of the group, to be able to argue points of law and

morality, one must keep to this pattern.
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Ironically, the language and style of "no change" makes
possible the continuous and dynamic application of law within
a changing system. In fact, one major traditional mecde of
communication between a rabbinic leader and his community, the
responsa format, is based upon a legal system that is
continually responsive to the present. Each new problem or
case forces a new evaluation, a weighing of the significant
factors. Thus, every time a rabbi responds, he must
selectively choose the guiding principles and precedents to
apply to the case. Within Orthodoxy, the rabbi as legalist
must maintain faithful allegiance to the immutability of
divine law while interpreting the law so that it can apply to
and encompass the realities of modern living.

Thus, as will be shown, under the rubric of "no change",
change is accepted and even cultivated as long as it is in the
desired direction of the decisor. My hypothesis is that those
very tools heralded by a given community as forces for
continuity, for preservation of the past or of a frozen
ahistorical "tradition", are at one and the same time tools of
creative adaptation, of change. Law manages to variously
reflect, mold and reject social transformation. By
demonstrating that the law can apply to "new" situations as
they arise, the categories of classical rabbinic law are shown
to be permanent. So Feinstein and his decisions, while denying
change and decrying modernity, build boundaries that are

themselves changes and that are based on premises, unexplored,
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borrowed from this alien culture.
V. 2. The strateqgy of separate spheres

His central concern is to maintain, bolster and create
boundaries between Jews and the world, Orthodox and others,
those who "fear the Lord" and those who "merely" keep the
Sabbath, rabbis who are learned and those who are pulpit
rabbis, Torah-law and rabbinical ordinances, men and women,
law and custom. He is constantly working out "strategies of
distinction.‘" The use of such strategies to maintain the
Jewish community is of course, not alien to Judaism. The
biblical command of kedoshim tihiyu, translated as "Be holy",
is built on the notion of separation, of isclating the
Israelites from foreign influence and contamination. Feinstein
merely carries that concept into the modern world in his own
unique way. Every generation chooses its categories of
differentiation for separation and protection. For him it
would appear to be focused on the need to protect and maintain
the Orthodox, and to prevent foreign intrusion of all things
non-Orthodox. His task is compounded by the contemporary
pattern of gender integration. He views this *"mixing" as
emanating out of a "foreign" influence and, therefore, resists
it with the full force of his authority.

Rabbi Moshe Feinstein’s map of America indicates that it
is a very dangerous place. The moral climate and cultural
environment appear inimical to his community and to his vision

of the correct Jewish lifestyle. As a result, his legal
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decisions create a map with boundary markers set in places
that are different from his European predecessors. Motivated
by a need to protect the Jewish world and ensure its survival,
Feinstein’s responsa implicitly recognize the power of the
cultural context in the Jewish legal process.

Interestingly, it is not modernity in its economic form
that he fears or distances. In the responsa of separation, the
business world is strangely neutral. As will be shown, his
message of separateness and contamination is controlled and
overridden by his appreciation of the business world as
necessary and neutral in all respects. It is the place of non-
erotic, non-polluting work that renders permitted beh~avior
patterns elsewhere prohibited. Thus he allows and even
encourages living in this modern work world which, not
inconsequentially, has contributed to his acceptability as the
posek of contemporary religious Jews. Feinstein’s scheme is
focused on specifically Jewish institutional parameters. It is
in the realm of synagogue life and education that he will most
carefully and forcefully develop his desion, maintaining his
internal classificatory scheme. In thcse two domains, his
responsa consistently maintain the absolute imperative of
separating men from women and Orthodox from all noun-Orthodox.
V. 3. The Americanization of a European rabbi and his rabbinic
tradition

Feinstein repeatedly decries American standards and

values. He uses many legal ploys to prevent contact with and
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absorption of those values into his community. One might say,
that it is his distrust of all things American that frequently
controls or shapes his decisions. The oft repeated phrase "in
this country" presages a negative reality that he unhappily
feels forced to accept. He uses it in the same tone and format
as "because of our many sins" and even links the two at times.
Peppered with phrases such as - in this country, in our
generation, and because of our many sins -~ he uses the concept
of in extremis to forbid and permit new norms and standards.
Due tc extenuating circumstances, i.e., the debilitating fact
of living in America with its rampant sexual permissiveness
(IM YD 2:102), he is able to forestall any arguments from
history or past decisions. This place is different and because
of its particular brand of dangers we need a unique
cartography, a heroic ethic for survival. This attitude is
manifest in many responsa.

Nonetheless, based on this research, it is my opinion
that American values and precepts have entered into his
"vocabulary" and have significantly affected his priorities
and judgements. His decisions on women in the business world,
their educational opportunities, and their position in
synagogue and related ritual participation, all show the
effect of Americanization. Is it conceivable that this body of
responsa contribute to the formation of a modern type of

Judaism which one may call minhag America??¥
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Chapier 2. JEWISH EDUCATION FOR WOMEN: RABBI MOSHE FEINSTEIN'S

MAP OF AMERICA!

I. American Jewish Education: A Difference

Jewish nostalgia frequently portrays the past as a golden
era of scholarship. All great-grandfathers of contemporary
Jews were admirable rabbinic scholars, and their great-
grandmothers worked tirelessly to support them.? One gets the
impression that never again will we be graced with such levels
of learning and wisdom.*® However, sociological surveys show
that in this century in America more Jews have spent time in
specifically Jewish educational institutions than in any
previous era for which we have documentation. American Jewish
history, then, is distinguished by the development of an
exceptional institutional approach to education.! Founded on
the American version of democracy and public education, Jewish
schools were created for all Jews, even women.®> This
democratization, activated by educational trends in Europe,
created a unique form of Judaism. Not only were the elite to
be learned, not only were men to be scholars, but all Jews,
including female Jews, needed schoocling. Many American Jews
came to believe that one csuld not be a good Jew without some
form of Jewish education. (Perhaps this has been one impetus
for the nostalgic “myth" of learned ancestors.) The
commonplace inclusion of women as students and teachers is a
marked development of American Judaism.

The rabbinic response to this transformation has varied
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from reluctant approval to routine endorsement. The absence of
sustained opposition is as remarkable as the rapid growth and
almost universal acceptance of this innovation.® In the
Orthodox world especially, which has most readily created
schools for girls yet where the advocacy of change is
anathema, this development deserves comment and investigation.
In an effort to understand the Orthodox response that not only
enabled but encouraged this massive change of attitude towards
the education of Jewish females, this chapter will examine the
response of Rabbi Moses Feinstein. Since he is considered by
many to be a gadol ha-dor, a great luminary of the generation,
his stance is both authoritative for and representative of
American Orthodoxy.

For Feinstein the critical issue of educating girls is
not whether they may learn nor even what they may learn. It is
clearly self-evident for him that girls should go to school
and that their schools should have a serious Jewish
curriculum. His responsa further indicate that for him these
developments must reveal a continuity with tradition that
belies this radical break with the past. Nonetheless, in all
these deliberations, his perspective is challenged and
channeled by American social norms and values. The result is
a new form of American Judaism that is inclusive of women and
provides resources for greater inclusiveness.

I. 1. The Historical Context

The study of Judaism and Jewish texts has not always been
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open to women. Debates concerning the propriety of teaching
women emanate from early rabbinic literature. The Talmud
states that women were considered exempt from the obligation
to study Torah (TB Be.. 20b, Kid. 34a). The prooftext is the
Biblical verse in Deuteronomy 11:19, "And you shall teach them
to your children", the last word commonly rendered as "your
sons and not your daughters" (Sifre, Deuteronomy 46). The
Talmud (TB Kid. 29b) specifies that a father is responsible
for teaching his sons but is not obligated to teach his
daughters. In fact, the Mishnah in Sotah 3:4 and the ensuing
talmudic debate posit the question of whether women were even
allowed to study.

This is not to say that women were not educated.
Contemporary research has brought to light a history replete
with women who were considered “"exceptional*.’” Jewishly
educated women were taught despite the legal arguments against
it. In fact, some of these women were even noted and
celebrated for their scholarship.® Nonetheless, it is
necessary to acknowledge the problematic nature of women’s
education in Jewish history and law.? The range of
interpretations and possibilities is not important in this
context except to note the major negative approach. Most women
were not taught in a formal or systematic manner.'® The legal
debates focused on what of Judaism they needed to know in
order to function as Jewish wives and mothers. They were

primarily expected to learn all that they needed at their
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proverbial ‘mother’s lap’. One twentieth centur: rabbi
commenting on the past, wrote that girls "practically nursed
Judaism from their mother’s breasts."!* Mothers were
responsible for instilling in their children faithfulness and
devotion while teaching the necessary technical details to
their daughters.??

As late as the nineteenth century, Rabbi Y. M. Epstein,
author of the Arukh Ha-Shulhan, wrote: "We have never taught
women from a book, nor have we heard that people actually do
gso. Rather, every mother teaches her daughter or daughter-in-
law those well-known rules women should know."!

This attitude became increasingly problematic and
eventually was altered in the modern period as different
rabbinic decisors such as Rabbis Samson Raphael Hirsh, A. Y.
Karelitz, and Israel Meir ha-Kohen unambiguously ruled in
favor of educating girls. The mass appeal and open
availability of schools for Orthodox women was due to the
vision and perseverance of one woman, Sara Schenirer.'* She
founded the Bais Yaakov school for girls in 1918, The
resultant Beth Jacob movement was officially sanctioned by the
Hafetz Hayyim (R. Israel Meir ha-Kohen), who permitted this
innovation in recognition of historical and sociological
factors. The once forbidden or at least debatable education of
Jewish females was now to be considered a mitsva, a religious
obligation, and made available to all girls, not just the

exceptional ones.!®
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This decision inaugurated a new era with wide-ranging
repercussions. Jewish  girls were to be  publicly,
professionally and communally educated in Jewish subjects.
Since World War II, there has been an incredible growth in
day-school education. Notably, the Orthodox community has not
only been in the forefront of this development, but it has led
the way in the arena of female education.!®* Moreover, the
focus today is not just education for children. Intensive
study of Judaic texts, comparable to that traditionally
available only for males, is now increasingly accessible to
adult females in Jerusalem, New York and Boston.!” Modern
Judaism is significantly different from previous eras in part
because of its attitude towards and unique development of the

education of its female children.?!®
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II. Text Treatment

II. 1. Glossary of technical terms

Da’at Ha-Torah... Torah position

Da’at Ha-hakhamim ... sages’ view

erva... unchastity, nakedness, sexual immorality

hinukh ... instruction, training

hiddush... innovation

hol ... lit. everyday, refers to secular or general sphere
limud ... learning, the more serious form of scholarship
ma‘aser ... the tithe, a required charitable donation

she’at ha-dehak ... in extremis, under duress

tiflut ... frivolity, obscenity, trivial

yihud.... Lit. coupling, unity or privacy, refers to the
prohibition preventing unmarried men and women from any

possible intimate contact
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I1. 2. Primary Sources
IM YD 1: 137

1954
CONCERNING YOUNG BOYS AND GIRLS LEARNING TOGETHER

TEXT translation

Concerning teaching boys and girls together in one
class, even young ones, certainly this is not the way of
the wise. Even though there is no fear of the evil
inclination or lewd thoughts at this age, nonetheless it
is necessary to train boys and girls to keep their
distance from each other. Moreover, when they are in a
classroom together they conversely become accustomed to
accessibility which will be routine when they are older
and culpable in terms of the evil inclination. Therefore,
even though there is as yet no hint of a prohibition -
notwithstand:- ..1e inclusion of children in some
prohibitions they are not involved in this one - there is
still the obligation of training.

Initially, it begins with the debate in the Talmud
(Succah 46) on giving or transferring to a child a lulav
on the holiday. The Magen Avraham (658:8) thinks that the
young one (ha-katan) has not fulfilled his obligation.
This means that the father has not fulfilled his
obligation of hinukh, training. Thus, he must buy the
child a separate lulav and etrog. The father cannot

transfer possession as he still must use it himself and
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ownership is now doubtful, see in L‘vush as most
authorities agree. However, the Mishna Berura (28) brings
later authorities that appear to accept that the
responsibility of training is accomplished via a loan of
the objects. Look further in the Mordekhai who rules
accordingly. Therefore, in this case there is a reversal
(of strict and lenient decisions). Thus, the Magen
Avraham would rule leniently (and permit boys and girls
together), since there is no prohibition. If the child
had been obligated the transfer would not have been
prohibited. But since he was not obligated, it could not
apply even for educational purposes. Those who disagree
claim education substantiates the act without the proper
transfer since the obligation to educate involves
familiarizing the children with the patterns of behavior
required later in life. Therefore, this ruling would
require the separation in order to accustom them to be
separate from women although there is no legal
prohibition (at this age) even when they are obligated to
mitsvot. It appears that because of extenuating
circumstances the Mishna Berura maintains that later
authorities would not rule according to the Magen Avraham
and would decide that the law prohibits. However, even
though the majority of later authorities would rule like
the Magen Avraham, and not pronounce a legal prohibition,

nonetheless wisdom dictates otherwise for everyone. The
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law remains questionable even for the very young.
Therefore, I agreed to a lenient position only due
to extenuating circumstances. Since they could not
establish a school for girls, and the girls would have
been sent to state schools that lack faith and (training
in good) deeds, God forbid, it was obviously better for
them to go to a school run by the faithful even though
they would be learning together with young boys. Since,
as I have explained according to the majority of later
authorities, the prohibition does not apply to them. Even
according to the view of the Mishna Berura perhaps one
could argue that it is permissible for the sake of
education. They could not educate both groups and the
education of females in faith is a priority. Thus, it is
clear and simple that if it is possible to build a
separate school for girls even for the very young, it is
compulsory. All the more so for even slightly older
children for whom the law (of separation) applies whether

for sacred or secular subjects.
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FORM

—

1. Hinei bedavar...general case

+

specific case + rulingl + appeal to traditional authority
reason
2. Ve-likhora... dispute of authorities + sourcel + source2 +
explanation + sourced3 + support of others + reason +
supportive sources.

a. She-lakhen... casel + apply scurce2 to casel +
ruling2.

b. U-le-ha-holkim... apply source3d + ruling3

c. harmonize sources + appeal to traditional authority +
legal doubt + rulingl.
3. Ve-lakhen... ruling2 + in extremis + explanation + ruling2
+ reason according to source2 + reason according to source3.
+ preference for rulingl.
The form of this responsum correlates closely with Frinstein’s
use of the classical format. However, he does not £fully
explicate the sources cited. Some ¢f the sources do not appear
frequently in Feinstein’s work. In these three paragraphs the
preferred ruling is repeated frequently in order to emphasize
its importance while minimizing the lenient exception. His
decision precedes his marshalling of sources and halakhic
reasoning. None of the sources deal directly with the issue of

aeducation.
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ANAT.YSIS

This responsum appears to be one of the earliest in which
Feinstein clearly develops his educational program. Though I
have not found any earlier statements, there is an impression
that this is not his first ruling on the matter. It appears in
paragraph three that he had already allowed young children to
study together and that here he is only explaining the
leniency due to extenuating circumstances in the context of
his absolute preference for separation.

In this initial responsum, Feinstein argues for
separation of boys and girls in all learning situations. He
clarifies that the basis for the separation is not a child’s
liability to the evil inclination of sexual arovsal or
stimulation, but rather the issue for him is one of
establishing patterns of behavior as part of a child’s proper
development. The ruling explicitly states that there is no
primary issur (legal prohibition) involved, but that the
obligation to educate must legally include proper
conditioning. The halakhic argument is followed by a lenient
ruling, permitting very young boys and girls to learn
together. In explaining the reason for this exception,
Feinstein argues that according to the majority consensus at
the young age in question there is no legal prohibition. He
further justifies his ruling according to the minority view by
claiming that one cannot rule on the obligation to educate if

there is no possibility to educate. In the specific case under
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consideration, there was no place for girls to study and they
would have been forced into a secular public school. In such
& sitvation only, and only for the very young, Feinstein
permitted learning together. He concludes by restating his
preference for separate education and emphasizes that the
above exception is only in difficult situations and only for
the verv young.

The format of this case permits Feinstein to argue a
general prohibition and a specific leniency. It begins with
the general statement that everyone prefers separation. Even
though the strict law does not apply, nonetheless in order to
regulate later behavior, the obligation to educate brings with
it the need to separate. This is then followed by his argument
through the sources about the purpose of education. The
sources do not refer to the specific nor to the general case
at all. After establishing the need to separate as part of an
educational program, Feinstein then introduces the exception.
In explaining his leniency he reaffirms the need to educate
girls aleng with a preference for separation. He concludes
with a firm legal ruling on absclute separation.

Remarkably, Feinstein uses a case in which he has allowed
mixed classes to contend that even those who legally would
permit mixed classes, undoubtedly prefer separation especially
since there is a legal doubt (sfeka ledina). He does not
present legal sources on this point but merely resorts to the

general idiom that wisdom does not reside in this path.
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Thus, the effect of this responsum is to establish quite
clearly the ruling demanding separate education for boys and
girls. Though he demonstrates leniency, he clearly does not
wish it to become a precedent in other situations. Moreover,
he maintains that according to the law, whether in sacred or
secular subjects, boys and girls must learn separately. This
added clause strikes directly at many schools that maintain
separate classes for Judaic subjects only. For Feinstein,
subject matter is irrelevant. He is concerned with training
the students for an encompassing and self-consistent way of
life.

The halakhic argument significantly does not introduce
any sources that deal with separation of male and female nor
with the specific case of separation during education. These
are assumed as agreed upon and known to all. The evil
inclination and fear of sinful thoughts can only be aveoided by
constant vigilance. The argument is developed on the basis of
sources that deal with inclusion of children in mitsvot.
Feinstein uses these sources to demonstrate his own theories
on the purpose of education. Significantly, the noun hakatan,
used to refer to the young child, is masculine. Furthermore,
women are exempted from the specific obligation mentioned in
the sources. Thus, the child in question is assumed to be a
son. Interestingly, Feinstein transposes the case to apply
equally to educating girls.

Feinstein'’s emphasis on separation of boys and girls
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remains one of his primary stances. Yet, when it conflicts
with the need to educate girls, leniency is called for. Thus,
though for Feinstein the stated proper procedure is
separation, the implicit goal of female education remains very
strong. Nowhere does he allow that girls need not be educated
»in faith". When there is a conflict between his stated
preference and his assumed goal, the education of female
children remains a strong priority. However, once the age is
reached wherein he claims the law is applicable, then no
compromise would appear to be available. At that juncture
Feinstein assumes that money will be found to build a separate
school for the girls. He does not even allow for the
possibility that girls will not be educated Jewishly. Thus,
though he repeats the ruling on separation three times, and
never argues from sources that girls must be educated, it
clearly is one of hia motivating principles.

Feinstein's insistence that the obligation to educate
involves getting children used to certain patterns is
significant in later rulings. In this case he specifies that
children should not be allowed to get accustomed to
familiarity or nearness of the opposite sex. Initially, he
does not approach the issue from the perspective of protecting
the boys only. Rather, he specifies that the purpose of the
ruiing is to educate the boys to keep their distance from
women and vice versa. Offsetting this evenhandedness, later in

his argument when explaining the minority view in this case,
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he states that the purpose of separate classes is to become
accustomed to keeping men away from women.

Although simply stated, his words "The education of girls
in faith is a priority" are a powerful testimony. Whatever the
intricacies of his reasoning, and however much he emphasizes
separation, it is clear that the education of girls in faith

and deeds is a high priority for R. Moses Feinstein.
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IM YD 2: 102
1971
CONCERNING THE SCHOOL KNCOWN AS HAFETZ HAYIM THAT MUST MOVE AND
WISHES TO BUILD ON THE BETH JACOB CAMPUS BECAUSE OF SERIOUS

FINANCIAL CONSIDERATIONS.

TEXT Summary

After a flowery introduction, Feinstein excuses
himself for not writing sooner as the Passover holiday
intervened. He then quickly informs the questioners that
it is forbidden to build the boys school on the girls
campus .

The responsum then cites ancient custom and talmudic
sayings ( Mishna; end of Makot) as to the power of sexual
temptations and the inferred need to keep separate.
Because of these ever present desires, Maimonides rules
that people (men) must "accustom themselves in extra
holiness to pure thoughts and correct views" by
distancing themselves from frivolity and sensuous things
(Maimonides, end of Isurei Biah ). The underlying premise
being that these cause sexual sinning. The Talmud (TB Ber
12) is further cited regarding visual distraction and
sinful thoughts. All these talmudic warnings were issued
when girls dressed with great modesty (TB Yoma 86).
Feinstein concludes that even in those days it would have

been forbidden to build the schools close to each other.
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In this case, though the campus is large, it would be
like a city with students all over and therefore,
forbidden.

The responsum then cites the licentiousness of our
generation which even teaches these things in the
government schools. The prevalence of uninhibited
sexuality in this society is so serious a threat that
even Jewish children are affected. Therefore, Feinstein
maintains it is necessary to exert extreme care and
caution to erase these ideas and temptations.

The work of the educators in both institutions is
very important and worthwhile. The responsum praises
their work and decries any financial consideration that
would spoil the education of the children.

The law therefore, remains c¢lear that it is
forbidden to build the Beth Jacob school on the boys’
campus. Feinstein expresses his hope that female students
will increase and will become the pride of Israel. The
responsum concludes with a blessing for future success
and praise for past accomplishments on behalf of boys and

girls, the children of Israel.
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FORM
1. Greeting + apology
2. Ve-hinei pashut... rulingl + ki harei... sourcel +
statement + source2 + statement + source3 + explanation
3. Ve-kol she-ken... statement of present reality + result
4. Asher al kein...praise + source4 + refusal of other
considerations + aphorism

S. Ve-lakhen...Conclusion rulingl + praise and blessing.

This is a brief and straightforward text. There are a number
of sources cited none of which address the issue directly. The
text does not explicate the sources merely refers to them as
though they are self evident. The form is one of moral
exhortation rather than legal documentation.

There is a disagreement between the title and the text

concerning which school is to be relocated.
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ANALYSIS

In this responsum Feinstein takes an unequivocal stand on
separation of schools. No financial considerution can be
allowead to "ruin" the children. The schools involved are
repeatedly praised for their efforts. In fact, this teshuva
recognizes that it is dealing with yirei hashem, those who
“fear the Lord". Yet even in this committed group there are
those who would seek a shared environment. It is precisely
with these children that Feinstein takes his most inflexible
stand. Even though they come from the "right" homes, are
practicing and fearing Jews, who spend their days "learning"
properly, still they must be protected from all forms of
contact. Leading the right life does not make anycone immune to
the temptations of sex. It is in precisely this community that
Feinstein demands that heroic effort of extra precaution. The
ruling is firm and absolute and makes no mention of other
cases where financial considerations influenced his decision.

The legal reasoning relies on sources that clearly warn
against intermingling and frivolity. None of them specifically
mention separate schools. This responsum has the most complete
listing of sources. It is clear that for Feinstein the
talmudic fear of sexual temptations and Maimonides’ concern
with overindulgence in frivolity and excessive intermingling
constitutes a sufficient and direct basis for his ruling.
Their laws apply for him to the separation of boys and girls

in all instances even to the point of requiring not only
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separate buildings but also separate locations. It is a direct
step for him and does not require any serious legal reasoning
or interpretations.

In an interesting anachronism, Feinstein claims that even
in "those days" it was forbidden to build the girl’s school
too close to the boy’s yeshiva. “Those days" refers to
talmudic times when girls dressed modestly. Not only is there
no source for separate schools in "those days", but there is
no source to indicate that girls had any schooling that
corresponded to the boys. In fact, historical scholarship has
always accepted that the Beth Jacob movement was a major
innovation of the twentieth century. It is significant that
Feinstein herein assumes that girls did have a Torah education
in "those days". He does not allow the possibility anywhere in
his responsa that girls do not need a proper education. It is
his conviction that girls who are well educated become the
pride of Israel. In his concluding remarks, he praises those
who work so diligently to teach both the boys and the girls.
It is noteworthy that he specifies teaching boys and girls
Torah and fear of God. But his balanced appreciation is not
tantamount to identical status or treatment. The principal
name for a serious school is “"yeshiva" and that title is
reserved for the boys in the world of Moses Feinstein.

Feinstein goes on to condemn twentieth century America
for its rampant sexual permissiveness and in so doing reveals

his underlying motivation. He is dismayed that the subject is
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taught even to the very young in the public schools. But his
main concern is for the Jewish children who are affected by
this environment. Sexual perversion and preoccupation is in
the "air" and reaches even the most protected children. In his
eyes there is a contagious atmosphere that perverts all and,
therefore, requires the strictest countermeasures. It is so
far gone that he writes of even removing the thoughts from
“those who fear the Lord", not just preventing contact with
this depravity. Believing as he does in the rampant
destructive sexual context of this country, he requires the
gstrictest measures of prevention. His ruling is perhaps a
clear indication that he recognizes the power of cultural
contexts and sees his role of legislator as responding to
them.

This responsum appears to be a twin to IM YD 3:80 which
was also written in 1971. Only this one specifies the
location, Baltimore. The date on this one is Nissan 26 and on
that one, Nissan 13. Neither document mentions the other, but
the format is very similar, as is the reasoning. Except for
the reference to Maimonides which repeats the same quotation,
the sources used are different but offer the same type of
basis. In both he writes despairingly of the sexual climate in
this country, its effect on students and the need for extra
caution. IM YD 3:80 refers to a Beth Jacob school that must
move. IM YD 2:102 begins by referring to the Hafetz Hayim

school as the one that must move but concludes by mentioning
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that the Beth Jacob school must move. Both texts abundantly
praise the schools and those who work for them. Both emphasize
the importance of educating girls. IM YD 3:80 praises Beth
Jacob only. IM YD 2:102 praises both schools and writes
equally of the importance of educating boys and girls in Torah
and bringing a good name to Israel.

This document is longer and the stronger of the two but
in IM YD 3:80, Feinstein explains that even in the Bible
sexual transgressions required more prohibitions. He attempts
to forestall any arquments from the recent past by reference
to present day depravity. Inconsistently, in IM YD 2:102, he
argues as though the past was continuous with present practice
in terms of separation. It would appear that IM YD 2:102
claims the same standards of separation as in the Talmud but
IM YD 3:80 conceivably admits a different past.

.In both responsa, Feinstein’s fear of the present
cultural atmosphere reveals the impetus for his program of
strict segregation. Although it might be arguable that he has
no direct sources for these rulings, it is nonetheless
demonstrable that the fear of sexual transgressions motivated
the rulings which dictated the choice of sources. On the other
hand, one could argue that the sources dictated his fears

which resulted in his decree.
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IM YD 2:104

n.d. (the surrounding responsa date from the 1960’'s and early
1970's. There is an internal reference to a six year lapse
from a previous similar responsum. If the earlier one is IM YD

1:137 from 1954, then this can be dated 1960.)

CONCERNING YOUNG BOYS AND GIRLS LEARNING IN ONE GROUP
TEXT Summary

In this responsum, Feinstein lends his authority to
a colleague who is trying to establish separate schooling
in his community. Feinstein declares that according to
his view it is forbidden to educate boys and girls
together. He then explains the position of those who
erroneously think it is permissible. Even though they are
correct that there is no applicability of the law of evil
thoughts in the very young, nonetheless, explains
Feinstein, there is a commandment to educate that must
involve accustoming the children to conduct appropriate
for their later years.

The halakhic argument introduces the category of
education as invelving an obligation to familiarize the
child with required adult behavisr patterns. He also
writes disparagingly of attitudes "in this country" that
are so child centered as to expand the lenient
consideration from the very young to even those of nine

or ten. At that age, the legal prohibition applies and
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cannot be tampered with.

In a significant addition to this responsum,
Feinstein discusses the obligation to invelve children in
Hak’hel (TB Hagiga 3). By developing the importance of
the hiddush in the text, he emphasizes that the
obligation to educate is the parents mitsva and is not
dependant on the child’s ability to learn. There should
be no judgement made by the parent on whether their child
can learn or will use the information. According to
Feinstein, this is a ruling (gezera) from God having no
reason other than to reward the parent {father). There is
no excuse for not educating a child completely and no
room for lowering any standards based on a judgment of
the child’s level. Thus, in this case, if a lenient
ruling will be allowed for the very young, there will be
no limit to the application of youthfulness as a category
and the evil inclination will influence judgment.

In conclvsion, Feinstein allows that he did once
permit girls and boys to study together when it was
impossible to set up a separate school. In that case, the
girls would have had no place to study other than state
schools. The importance of teaching girls in faith and
deeds forced him to allow only the very youngest to study
together as long as the actual prohibition does not
apply. However, when it is possible to have two schools,

even for the very young, it is mandatory according to



Feinstein.
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FORM

1. Bedavar ... case + difference + rulingl + reference to
previous ruling.

2. Hinei... converse reasoning + correct reasoning + reasonl
for rulingl + referral to IM ¥YD1:137
3. Ve-likhora... dispute of authorities + sourcel

source2 + explanation of source2 + general agreement of
authorities.

source3 + support of others + reason + referral to Raban
mentioned in Sha’ar Ha-Tsion in source3.

casel + apply source2 + leniency + reason (expanded from
¥D1:137) + story.

sourcel + reason3 + rulingl

source3+ custom of lulav + law according to source3 +
prohibition in casel.
4. Ve-af... source2 harmonized to agree

source4 + source2 + repeat rulingl &s law + supportive
sources + rulingl in all cases.
. Ve-gam... local custom + .egal prohibition + reference to
bar da’at..no source.

source5 + explanation + application

ruling2 + casel + no grounds for leniency.
6. Aval... not need s-urce5 + rulingl + ruling3 (lenient
permission) + special conditions + reason + repeat preference
for rulingl even in casel.

The text is written as supportive to those in agreement. It
literally repeats sections of IM YD 1:137. The primary ruling
is repeated frequently. An unusual number of sources for such
a short responsum are cited. (TB Succah 46; Magen Avraham 658;
Mishna Berura 28; TB Hagiga 6; TB Hagiga 3.) The sources are
cited in a direct yet relaxed manner. There is an assumption
that the facts are indisputable and all who disagree will be
easily convinced. The sources are eventually all harmonized to
yield the same judgment. Any deviations are treated as rare

and excusable minor exce tions.
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ANATL.YSIS

This responsum essentially repeats his earlier one from
1954 (IM YD 1:137) with some interesting variations. Parts of
the halakhic seciions are exactly the same with an occasional
elaboration of some of the halakhic reasoning that clarifies
but does not change the basic position. The sources address
the pedagogic gquestion of training; to what degree must the
very young practice the full role that will be expected of
them when they are older. The context of this is in terms of
the requirement for personal possession of lulav and etrog'.
However, the general tone of this responsum is actually more
adamant about the need to separate even the youngest children.
He emphasizes that the role of education is to regulate and
accustom children to all that is expected of them as adults.
This notion of education as role pattern training has in it
both ancient and modern ideas.

However, his views of childhood and suitable
responsibility are based in talmudic rather than modern
perceptions. In fact, he is quite critical of modern American
patterns of prolonged immaturity. In this responsum he
disparages the emphasis in this country on youth and the
concurrent permissiveness towards children. Though his
kindness towards and concern for children is manifest in many
responsa, this particular aside gives evidence for a dislike
of indulgence especially since it corresponds to avoidance of

duty.
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Consequently, this responsum refers to the age of nine or
ten as the point at which separation of the sexes becomes a
legal necessity as the child is now considered bar da’at,
having statutory competence. This reference is to the talmudic
discussion of the age of responsibility and the age of
susceptibility to evil thoughts. Feinstein never specifies the
valmudic foundation of this concept. Presumably such a
specification would be considered an insult and is not
necessary for those to whom he is responding. It is clear in
this case and the others like it that he is writing primarily
for specialists in education and not the nonprofessional.
The two new sources from TB Hagiga 3 and 6 are used for
aggadic support rather than halakhic argumentation. The text
in Hagiga 3 provides him with an opportunity to develop his
ideas on the purpose of education and the father'’'s proper role
and attitude. Feinstein makes a point of emphasizing the
innovation, namely that the child must be brought to hear the
reading of Torah (Hak’hel) for the fathers sake. Thus, the
parents’ role and reward is independent of the child’s ability
to learn. No parent, writes Feinstein, should judge his
child’s ability and then decide whether or not to educate. In
this matter parents have no choice; they must take their
children to Jewish institutions of learning. Feinstein thereby
invalidates individual choice while emphasizing individual
responsibility.

The importance of educating girls again underlies any
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leniency in terms of separation. He is most adamant in his
endorsement of separate schools as is evident in the style and
frequency cf this ruling. This forceful reiteration reflects
Feinstein’'s effort to overcome any financial considerations
for using the same location. However, when the need for
separation conflicts with the education of females, he is
forced into a compromise position. Feinstein is fully aware
that his requirement of separate buildings is a significant
financial strain on many communities. Invariably, he does not
disdain or denigrate this concern or motivation. Yet, he will
not tolerate a solution that eliminates a girl’s school. Thus,
his compromise is to allow mixed schooling but only for the
very young. Nothing is allowed to cancel the communal
obligation to educate its female children. However, he is
loathe to overstate this concession, since he does not wish it
to become the precedent for increased permissiveness.
Moreover, although there is equal emphasis in this context on
educating boys and girls, in other responsa it is plain that
the education of boys is more significant. In addition,
although they must be educated, the substance differs for
girls. Girls must learn faith and deeds, whereas boys must
study text.

Finally, in this responsum, the reciprucal need to keep
boys away from women and girls away from men is mentioned
twice. It is noteworthy that he does not present the

separation as a form of protection for the males only. There
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is a clear attempt in his style and language to keep a balance
to this requirement. His overriding preference and emphasis is

on separate schooling for both males and females.
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IM YD 2:106

n.d. (the surrounding responsa are from the 1960’'s.)

CONCERNING ACCEPTING A POSITION IN A SCHOOL THAT IS
CONSERVATIVE

TEXT translation

Concerning accepting a job in a Conservative school
(Talmud Torah), I have already written in my book Iggerot
Moshe on Yoreh De’ah number 139 that in sc far as they
allow the teachers to teach properly without any
interference and the school is in a separate place that
is not their synagogue, it is not forbidden to accept
(the job). However, I als> wrote there that the
principals of Yeshivoth should not hire teachers who
would be teaching in both places. It is a concern that
the parents of the Yeshiva students will assume that it
is as good to study there as in the Yeshiva, since the
Rebbe (teacher) is the same. And this will cause harm to
the Yeshiva, God forbid. Therefore, the principal of the
day school who says he does not want his teachers to
teach in the Conservative school is correct. And it is
not, as your honorable letter s=uggests, because it is
forbidden by the law, but rather because of possible
damage that would accrue to the day school.

But the second suggestion that the boys’' classes

study the sacred subjects first and afterwards general
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studies, while the girls study their general studies in
the morning and afterwards their sacred subjects, so that
the same teachers can teach all day and earn a living is
a good suggestion according to my humble opinion. After
all, we do not have to be so strict with sacred subjects
for girls since they are exempt from the study of Torah.
As a matter of fact, permission for them to study is an
innovation, hiddush.

The main object in teaching girls is that they
should know the principle laws of the Torah, and be
educated in faith and "awe of heaven." This is possible
even if they study the sacred subjects after general
studies. And we do not have to worry that people will say
that general studies are more important, since this will
be done only with the girls and in order for the same
teachers to teach them.

However, perhaps the principal has other reasons
that you (‘your honor’) did not include in the letter and
on which I can not judge unless the principal writes of
them. It is advisable that you (plural) should turn to

the local authorities in Toronto, and they will decide.
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o)

FORM

1. Hinei be-davar...casel
sourcel + rulingl + conditions
ruling2 of sourcel + reason

2. Ve-Lahen... ruling2 this case + reason

3. Akh hatsa‘’a... case2 + reason + ruling3
reason2 + reason3 + rationale

4, reiterate ruling2
+ disregard possible negative results
+ repeat reasonl

5. Akh ulai... no closure + recommendation to local

authorities.

There are two distinct parts to this text, both emanating
from the questioner’s original letter. The sections are linked
in that they are both concerned with school policy and the
hiring of appropriate personnel. Each confronts separate
issues in education but it is possible that the second part
can be seen as a solution to the financial difficulties of the
first part.

Both parts are relatively short. There is almost no legal
argument in either section. After a brief reference to the
question, Feinstein cites his own previous responsum on the
issue and then repeats his essential ruling and reasons. With
specific conditions he permits accepting the job. However, he

does not favor such a rule and makes a secondary ruling that
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complicates the issue. He also states that his secondary
ruling is not a matter of law but rather of public opinion and
possible damage. In this paragraph, he is obviocusly
disagreeing with the questioner.

In the second ruling, he humbly agrees with the
suggestion of the questioner. He cites no sources, not even
his own regarding this subject, and adduces two reasons for
the permission. Public opinion is again raised but assumed to
be inoperative since we are dealing with girls. Another reason
for this permission is added. Significantly, Feinstein uses
the language of innovation here. Finally, he refers the
questioner back to local authority.

Paradoxically, great weight is given to public opinion in
the first section but it is dismissed as a concern in the
second., In both sections there is room for varying factors to
influence the actions of those involved. The absence of legal
sources is noteworthy while repetition is used to enhance the
force of the advice. The decisions of this responsum rely
totally on Feinstein’s personal authority and powers of

persuasion
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ANALYSIS

These two brief sections contain very interesting
elements of Feinstein’s legal opinions and educational
perspective. The issues are very important though he does not
argue them through the legal sources. It is significant that
he takes the time to restate his former ruling and the reasons
for it, rather than simply refer the gquestioner to that
source. It is also important to note his clear separation of
law from opinion, even though both can be sources of rulings.

In the first sectlion, it is plain that though he dislikes
contact with the Conservative movement and in other cases
forbids it, in this case he finds no basis in law for such a
prohibition. This declaration is quite curious given his
repeated insistence on the legal necessity to separate boys
and girls in the classroom. Presumably, in a Conservative
school, boys and girls study together in the same class.
Typically, he is moved by the financial needs of teachers. In
fact, this concern unites both sections of the document.
However, the consequence of this ruling is that although it
may be possible to take a job with a Conservative school, the
teacher who does so will ultimately suffer a job loss.

Thus, Feinstein does not claim that law mandates a
separation here, but that damage due to public opinion and
misconception are enough to allow the day school principal to
forbid his teachers from accepting such jobs. He is very

concerned with impressions and with what people will say.
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Again this thread runs through both parts of this responsum
but with very different legal results. If people will assume
that a Conservative school is as good as a day school because
they both hire the same teachers, then the yeshiva must
protect itself by not hiring anyone who teaches Judaica in the
Conservative establishment. He emphasizes that this is not
based on a law but simply on the need for self protection.
Thus, financial considerations of the individual teacher move
him, but he is more concerned with the whole school community.
The result is that though there is permission, any teacher who
wishés to teach in a yeshiva would not take a job with the
Conservative school. His concern for popular impressions
renders his permissive ruling negligible. He is certainly
aware of competitive markets and enrollment djifficulties.
The second ruling is of significance for a number of
reacsons. Feinstein is unfailing in his support of education
for females but in this responsum he exposes his double
standard. In this section, he accepts the suggestion of
teaching girls Jewish subjects in the afternoons. Thus,
schools can hire teachers for full days and solve their
financial dilemma. Although that may appear to be a
st-aightfurward solution to a fin.ncial matter, in the context
of his other decisions this one reveals a very important
distinction that he attributes to the education of boys and
girls. At issue is the use of prime time in school. Feinstein

has adamantly insisted that Judaica must be taught in the
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morning when students are at their best (IM YD 3:83). In this
apparent reversal, he allows Torah study in the afternoon,
giving Torah teachers full time jobs. Girls may study secular
subjects in the morning because of the constraints of the
teachers’ finances. However, he is very clear that this
permission is not a reversal. Rather it stems from a
recognition that a girl’s education is different than a boy’s
and does not require the same level of concentration being
less arduous. Boys must learn in the morning when presumably
they are at their best. Girls after all are not even required
to study rendering their learning in some ways less
significant. Moreover, the purpose of male-female education
differs. The instruction of boys is for content and detail.
The girls study to learn primary principles and faith.

His reference to the fact that girls are after all not
obligated to study is very interesting. Again his argument
appears to be simple. Becaute they are not obligated, we are
not so strict with the requirements of their study. Also they
study for different reasons. Eut most suggestively, in this
responsum, Feinstein calls the permission for girls to study
an innovation. Remarkably, he uses the technical word hiddush.
This open admission of change is unusual since he frequently
denies any type of legal change and yet he accepts it here in
the arena of women’s participation. He certainly does not
mention it in other responsa such as women studying Mishna or

a father’'s obligation to pay for his daughters’ education.
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Paradoxically, in IM YD 2:102, he maintains that girls always
studied in separate schools even in talmudic times.

Ironically, while at the same time diminishing girls’
study, he specifies that it was important enough to »=quire a
legal innovation. But the disequilibrium between boys’ and
girls’ studies is most apparent. The boys must learn text
while girls must learn attitudes and behavior. The difference
in life roles is reflected in these different educational
goals. However, to recognize difference is not necessarily to
maintain secondary status. In ract, this solution enables the
same teachers to work with both the girls and the boys.
Feinstein’'s comment that this is good presumably indicates his
approval of hiring qualified teachers for the girls as well as
for the boys. Nonetheless, in a world view where serious study
is everything, to limit or eliminate diligent study, to
recognize officially that concentration is not needed, to
acknowledge that no one will get the wrong impression (because
just girlas are doing it), is to admit that girls’ study is in
every way less important than boys‘.

Also interesting in this text is his clear separation of
law from opinion even though both can be sources of rulings.
He is very concerned in the first section with the negative
effect of public opinion. In tbis part, he clarifies that
public opinion is only concerned with male activities. He
assumes, probably correctly, that public opinion will not be

affected by the schedule of subjects in a girl’s school. If
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boys were to study general subjects in the morning, there is
a possibility that people would learn to value general
subjects over sacred studies. But, no one will assume such a
value preference from the order of the girls’ day.

One final note, this responsum gives evidence of
Feinstein’s consistent concern for and consideration of local
authority. He is humble when he agrees with the questioner,
and is always conscious of local authorities. He also hints
that the questioner, not being the principal, might not be in
control of all the facts. He allows that as he himself has not
heard directly from the principal, he might not be aware of
all the issues, and defers the case to the local authorities.

Public opinion and finances are the overriding
considerations in this brief piece. Yet, it also suggests that
although he clearly values the education of girls, it is never

to be equated with that of the boys.
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IM YD 2:109

196¢
MAY WOMEN REMAIN AT A SOCIETY'S MEETING DURING THE TORAH STUDY
SEGMENT

TEXT translation

This concerns meetings of a particular society
(unnamed) where men and women come together to discuss,
debate and decide general issues of concern to the
society. They designated that at every meeting one of the
members will teach the group some form of Torah study,
either laws from the Shulhan Arukh or matters of ethics
and faith. This is a good plan and you should be
strengthened (formulary salutation). The question
pertains to the women and whether they can remain during
the study session. As they are present during the time of
discussion and make decisions on the general issues, is
it necessary for them to leave and go to another room?
After all, words of Torah and ethics are not less
important than secular matters. Since you are not strict
in prohibiting them from coming to the meeting, as is the
custom in this country that even women participate in all
things, even though the reason for the leniency in this
country is not known, therefore, because you are lenient
there is no sense for the women to leave during the study
time. Women also need to learn the laws of the Torah. It

is good for them to hear words of Torah, law and ethics
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as our sages included women in the cobligation of hak‘hel.
Therefore, it is beneficial that they should hear words
of Torah everywhere. However, if the time for afternoon
and evening prayers approaches and you intend to pray
there, then the women will have to leave and go to a

different room, one not being used by men praying.
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]

FORM
1. Salutation
2. Hinei ... Case + explanation + praise + specific question
statement + problem + absence of legal basis
rulingl + reason + unspecified source + general counsel
new condition + ruling2.
This responsum is in the style of a pastoral letter. Feinstein
gives permission without any reference to it being opinion or
law or to any legal sources. His one reference to a legal
source is non-specific. He does not use it to develop any kind
of halakhic argument. Initially, in stating the question he
elaborates and gives approval to the original development that
resulted in the specific question. The primary ruling is to
permit but he also includes his opinion on a different issue
that is not a problem for the questioner and indicates his
disapproval. Again no sources are discussed. Finally, he adds
a condition presumably not originally of concern to the

questioner.
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ANALYSIS

Mention must be made of Feinstein’s use of English in the
text of the responsum. The words for ‘meeting’ and ‘society’
are not translated but transliterated with a Yiddish spelling.
It is unclear as to why he resorted to this device when there
are appropriate Hebrew words. Although, he does this with
neutral words such as dishwasher, there are instances such as
his transliteration of the word "rabbi" in referring to
Conservative rabbis, when this device indicates his disdain.
Perhaps, he is uncomfortable with this form of activity that
is so associated with negative facets of modernity for him.
Certainly, he chastises them for including women in communal
affairs.

Consistent with his views on the education of women,
Feinstein sees nothing wrong with allowing the women to remain
in the room. In fact, he says it is a good thing, women as men
should be exposed to words of Torah. He does not refer to the
history of exclusion nor develop any basis for his
overwhelming approval.

His consistent concern is mingling between the sexes.
Thus, learning together is proper as long as they are working
together. But he neither understands nor accepts the need to
always work together. Why, he ponders, does American society
allow women to participate in everything? He finds no basis in
law for this practice. Although he recognizes the prevalence

in this country, he still does not approve. There is an
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implied reference to the *old’ country where this mixing would
not have been tolerated. Interestingly, in a previous
responsum, he deals with the problem of finding a practice he
sees no sources for by finding sources for it. Thus, in IM YD
3:73 he says that though there is no source to allow the
hiring of female teachers, since it is practiced here someone
must have given permission and therefore, he argues through
the sources to ratify the presumed permissicn. Obviously, in
this case (mixed meetings) he does not wish to argue for the
practice and just leaves us with the aside that he does not
like it. Nonetheless, although he does not like it, neither
does he forbid it. Given his numerous decisions regarding the
separation of boys and girls in school, it is remarkable that
Rabbi Moses Feinstein permits adult men and women to study
together.

However, an edict is necessary to stress that there are
still boundaries to his tolerance and so he must mention that
no matter what, prayer may never be conducted in a mixed
environment. The separation, furthermore, cannot merely be a
table. The women must go into another room.

His technique in this pastoral letter is noteworthy.
Though he is critical of the ease with which women are
included, he begins with high praise for the group’s
innovative inclusion of study at business meetings. He also
praise~ the education of women. His disapproval is mentioned

lightly and merely as an aside. Yet, he must mention it so
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that no one will be mislad into believing that he favors mixed
meetings and so that those ‘God fearers’ who are capable of
stricter adherence to the law would not permit such doings.
Enigmatically, he does not rationalize this disdain with his
evident endorsement in the real business world of most forms
of integration. It would be difficult to argue that women
belong at home in Feinstein’s view. On the other hand, his
aversion towards women at these meetings is an indication of
a social map that limits women’s access to the public domain.

In one brief paragraph of twenty lines he accomplishes
much, not that least of which is an affirmation that all
prayer must be separate. Feinstein'’'s acceptance of the modern
world includes a primary acceptance of the legal propriety of
educating women. He is less willing to accept social
integration, but minimally does. But he will never accept
mixed prayer services. His polemic against this form of

modernity is consistent.
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IM YD 2: 113

1968

CAN ONE PAY A GIRLS TUITION FEES FROM TITHES

TEXT translation

This concerns using tithed funds to pay for a
daughter’s education in the Beth Jacob school. There is
certainly a distinction in the law between boys and
girls. A father is obligated to teach and even pay for
the Torah education of his son. Since it is a mandatory
ruling, he may not use the funds of the tithe. On the
other hand, since there is no such obligation upon the
father in terms of his daughter’s learning Torah, if
necessary it is permissible to use the tithé. However,
since in our country there is a state regulation that all
must be educated in their schools - praise to God that we
have permission to educate them in schools run by kosher
and faithful ones - if he does not send her to a kosher
school like Beth Jacob where she will be taught the way
of Torah, faith and observance, then, God forbid, he will
have to let her go to a state school lacking in faith and
Torah. After all, he is obligated to see that his
daughter is kosher, believes in God and the Torah, and
observes the commandments even if it costs money. This is
mandatory.

Inquire into (ShA) OH 306:14, concerning a father's

refusal to help save his daughter from those who abducted
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her to convert her. In that case, he is forced to
contribute. Consequently, the father is obligated for
this. Although according to the Mishna Berura in Sha‘ar
Ha-Tsi’yon the case is applied to the daughter
specifically because of the concluding section which
states that coercion is not used because he is her
relative. The implication is that the father is not
specifically obligated any more than the general
populace. It is just because of his relationship that he
would be deemed initially responsible, in which case, one
would think, he could use the tithe funds. But this is
problematic. Firstly, even according to Reish Lakish who
claims {(TB Nazir 29) that there is no obligation to
instruct daughters, the law does not follow. The gemara
there directly proposes that he is obligated in the
instruction of his daughter by questioning Reish Lakish
about the daughter. As is explained in the Mishna, Yoma
82, which asserts that children must be instructed in
(the laws of) suffering for Yom Kippur and the gemara
specifically notes that children includes daughters.
Secondly, it is possible to explain that according to
Reish Lakish it is just in the realm of instruction for
commandments (that fathers are not obligated to teach
their daughters). However, to instruct her about belief
in God and the Torah and to be mindful of the

prohibitions, even he would obligate (the father).
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Clearly, in my humble opinion, (the fathel) is obligated

for both sons and daughters even if it costs money.
Therefore, since this too is an obligation, it would be
inappropriate to use the money of the tithe, and it is
necessary to examine the words of Sha‘’ar Ha-Tsi’yon.
Indeed, that which he can afford to pay from his income
cannot be taken from hig tithe. But if they ask for more
(money), he can take the extra money from the tithe and
this law is applicable for sons too.

According to the tithe calculation, he earns less
than he spends so that he is exempt. Self-support takes
precedence as seen in the Rama 251:3. It is an
extraordinary act of piety to restrict household axpenses
in order to give the tithe to charity. Certainly, (in
this instance) it is not necessary to be strict (with the

obligation to tithe).
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FORM

1. Hinei be-davar... case + statutel (not this case)}+ statute2
(not this case) + possible decision.
2. Aval... context of the case + analysis + rulingl
3. Ve-A’'yen.. sourcel
problem + source2
challenge through source3 + source 4 + explain sourcel
ruling 1 + ruling 2 + compfomise

4. Ve-Lifnei... reason + sourceb5 + advice.

Following the classical format, Feinstein first states
that which he will disprove. He then shows that this case
involves a different set of circumstances that require a
distinct legislative resolution. By sorting out an interesting
interplay of texts, he reaches his conclusion. The expected
permission is at first denied and then partially reversed.

This responsum is unusual in the number of sources cited
in a short responsum. It also is rare in that Feinstein does
not always use sources on this issue of the education of
girls. Both factors give an indication of the seriousness of

the larger issue for Feinstein.
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ANALYSIS

This is a most remarkable responsum. It is exceptional
both in terms of the radical ruling as well as due to the way
in which that decision is reached. The question may appear to
be innocuous, the decision is not. It displays a resourceful
use of sources and an ingenious ability to apply principles
from a different realm of law.

In this responsum, Rabbi Feinstein simply and directly
obligates the father to pay for his daughter’s education. The
talmudic requirement is unambiguous; fathers are responsible
for their son’s education only. Feinstein shifts the scene to
this country and in doing so is able to claim that another set
of stipulations pertain. Consequently, he is able to compel a
new standard. Given his usual disclaimer regarding halakhic
change, this stance is noteworthy. Although the end result is
the authorization of a new pattern, he would quickly vindicate
his decision by showing that the legal principles applied all
remain the same.

The pertinent law, that only boys must be educated is not
challenged. Rather, Feinstein indicates that the problem is
not education but rescue. He then argues forcefully for the
father’'s special obligation to save his daughter if she is
kidnapped. The talmudic reference is to a girl who is about to
be forcibly converted. He argues that is analogous to forcing
a girl into a public school. Since the father must save her

from conversion, Feinstein argues, he similarly must save her
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from a school whose environment is totally lacking in faith
and Torah. This equation is asserted and never thematically or
legally developed.

Furthermore, in the process of presenting the sources on
rescte, he inserts the legal opinions that indicate that a man
must educate his daughter in matters of faith, Torah and
mitsvot. One of the complicating issues 1is the legal
difference between education {(limud) and instruction (hinukh).
Feinstein does not develop a straightforward presentation of
these concepte. He merely links her rescue to the father’s
responsibility to raise daughters who are believing Jews. In
doing so he provides the basis for recognizing the necessity
of some form of instruction for girls. The combination of
kidnapping, forced conversion and instruction is an
imaginative and resourceful step that yields an impressive
shift in legal conventions.

Another complication is the entanglement of money in this
question. Boys, it appears, must learn text. Moreover, when
necessary their fathers are obligated to spend money for that.
Given that obligation, they cannot use money dedicated to the
tithe for the purpose of education. Two obligations cannot be
fulfilled with one act. If, on the other hand, there is no
obligation, as with a daughter’s education, then the fees to
her schoocl can be considered charity. In that case, tithe
money can be used to pay for a girl’s schooling. Feinstein

wants to arque that paying for a daughter’s instruction is an
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obligation. He is well aware of and concerned by the fact that
the fees may be a hardship on the parents. He also is aware
that the issue in this particular case is not whether to send
the girl to school. The only question before Feinstein is
financial; from where can the funds be taken. It is pertinent
to note that financial motives are deemed valid and frequently
influence Feinstein’s responsa. Nonetheless, he does not
shrink from asserting that a father must pay for a daughter’s
Jewish school. There 1is no compromise on this primary
directive, It stands as an obligation no matter what
difficulties that imposes.

However, he is s¢ interested in the education of girls as
an obligation and so concerned with the resulting financial
burden, that at the end he retracts part of the prohibition on
use of tithes. If a father cannot pay full tuition then he may
use tithes; money should not be the reason for not sending a
girl to school. Thus, permission is given to use the tithes
partially for both boys’ and girls’ schools. He manages to
stand firm on this key question of education for both males
and females while being compassionate towards the family’'s
financial concerns.

This text is a fine example of Feinstein’'s style. It
presents a composite of his techniques. Using both classical
format and moral suasion, Feinstein accomplishes much in three
paragraphs. He cites the texts, but he does not present a

penetrating legal analysis or develop their line of thinking
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fully. Yet the result is a profound legal treatise. He has
also accommodated the new world, compelled a new standard for
parents, and still maintained his legal fiction of "no
change." Finally, he insists on an unyielding position that he
combines with a compassionate leniency. Significantly, all

this is done for the sake of educating girls.
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IM YD 3:73.1

1969
CONCERNING THE PRACTICE 1IN THIS COUNTRY TO HIRE FEMALE
TEACHERS AND NO ONE PREVENTS THIS, and more.

TEXT Summary

Feinstein begins by noting that it is difficult to
respond to the question because "in our country they have
been lenient, in extremis and when not in extremis, and
there must be a reason." He claims that there must be
grounds for hiring female teachers in all subjects bhoth
holy and secular. His problem is that the Talmud is most
explicit (TB Kid. 82) in stating that a woman may not
teach because of “*the fathers of the children’. The major
sources ( Rambam, Shulhan Arukh, Xesef Mishna) all forbid
a woman to teach even young children, even if she is
married. These sources differ only as to whether she may
teach when her husband regularly is in the city. The
general rule appears to be that she may not teach because
he may need to leave the city. The Taz goes further in
explaining the Kesef Mishna and requires that even if her
husband is usually in the same city he must be at home,
claiming that a ruling would not be issued for the very
few men who regularly leave the city. Most men work in
the city. In an interesting aside, Feinstein explores a
talmudic source that presents a separate ruling for men

who are not in the city. He cites the Mishna in TB Ket.
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61 that details the sexual obligation of husbands. There
is a requirement of onah, sexual gratification, for a
labourer of twice a week. However, if he works outside of
the city, even though he returns on the weekend, he is
obligated to accommodate his wife only once a week.
Despite this appearance: of separate decrees dependant on
a husbands presence in ‘ he city, Feinstein reiterates the
understanding of the Taz that according to the Kesef
Mishna the prohibition stands even if the husband is in
the city. Thus, since it is not the custom of men to stay
at home, women may not teach. On the other hand, a man
may teach since it is the custom of women to stay at home
and she will protect him from suspicion of yihud (sexual
impropriety). Accordingly, if it is the practice of the
husband to remain at home, it is possible for a woman to
teach. In another view, the Bah explains the Kesef Mishna
as granting that if he is in the city it is essentially
permissible for her to teach. However, since a husband
may have to leave the city occasionally, they instituted
a precautionary measure forbidding women to teach even
when her husband is in the house.

Feinstein must now grapple with the reality of this
country in which women are hired in almost all the
elementary yeshivoth. Women, married or not, teach both
holy subjects and secular ones. Even though there are

extenuating circumstances such as a lack of teachers and
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hiring men costs more money, Feinstein still is troubled
by the absence of justification for this permission.

He finds a possible solution in the work of the Taz
as he explains Karo’'s ruling that a single man cannot
teach because when mothers come to collect their children
they might arouse the male teacher. If the teacher is
female, then the concern is with the fathers of the
children. However, with a female teacher there is a real
question of yihud if she teaches in her home. The text
indicates that a male teacher working in a school only
poses the problem of being aroused, ‘stirred up’ by the
presence of mothers. The female teacher working in her
home raises the much more serious prohibition of yihud.

Therefore, relying on this reading of the Taz,
Feinstein rules that arousal when there is no possibility
of yihud is not a problem for women teaching. Therefore,
in a school where there are many teachers, there is no
fear of yihud, then there is no prohibition of female
teachers. The rule forbidding women to teach young
children applies only in her home. Thus, since in this
country no one teaches in their home, and all chidden are
taught in schools, Feinstein finds no ban against female
teachers. It is even permitted for women to teach in the
public school system since there is no possibility of
yihud.

Feinstein then acknowledges that there remains a
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problem in the analysis of who can be suspected of
arousal. The question revolves around gender and marital
state. There are serious differences between the Bah, the
Bash and the Taz. One possible reading establishes that
only men are inciteable. Another is only concerned if
there is no spouse in which case the ircitation could
lead to trouble. This is a problem for Feinstein and he
leaves it as requiring further study. He reiterates his
conclusion that according to the Taz and the Bah women
are not subject to arousal and can therefore, teach young
children, as long as there is no suspicion of yihud.
Thus, the practice of this country is permitted.

Feinstein then turns to the specific question asked
concerning a woman teaching older children, specifically
boys. His answer is that sirce there is no gquestion of
yihud and she is allowed to teach in general, there is no
difference in the age of the child nor in the subject
matter taught. Consequently, she is allowed to teach.
There remains the question of arousal. Feinstein solves
this by claiming that since a woman is shy, it is not her
way to become arcused. Concern for the father who is
there to pick up his children is minimized because he is
in the woman'’s presence for such a brief moment there can
be no problem. The difficulty is with the older students
who are in the teacher’s presence for a long time and

might become stimulated by her. However, in a school
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where there is no possibility for yihud, there is no
prohibition. Furthermore, Feinstein maintains, the
students are in awe of their teacher and shy with her
precluding any arousal. Therefore, in the case of extreme
necessity only, there is room to permit a female to teach
older boys. If, however, there are no major extenuating
circumstances, it is better not to hire a female teacher

for the older boys and there is no difference if the

woman is young or old.
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FORM
1. Hinei... general problem + prohibitions

sourcel + explanation of sources +

source2 + source3 + sourced

prohibition
2. U-ktsat ... different case + talmudic source
3. Aval... explanation of sources + context of prohibition
4. U-Be-medinateinu ... restate case + seek justification +
reasons

source3d + interpretation + source4

removal of prohibition + rulingl
S. Ve-Hinei ... conflicting opinions + rulingl
6. U-Mimeleh ... case2 + Rulingl + no conditions

reasons + rulingl + reasons + ruling2
The presentation of sources in this classical style text is
complex and the argument offered intricate. The sources are
difficult and conflicting. The social context is a very
important fac