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ABS8TRACT
Security in Civil Aviation
The Role of ICAO and Cooperation of States

Ali Akbar Golrounia

The Security of Civil Aviation has become a major concern
to the people of the world and in particular to the aviation
community. Within context of this thesis we will examine the
problems of unlawful interference against civil aviation.
Emphasis is on the developing countries and their problems in
combating Hijacking.

The first part deals with the historical background of
unlawful acts against civil aviation and highlights political,
technical, operational and economical considerations.

The second part deals with norms and international law
concerning aviation security from 1937 to 1988. It is to be
shown that although there is always room for improvement of
international instruments for the betterment of safety of civil
aviation, the problem is implementation of these laws by states
rather than in the adequacy of laws by themselves.

In the third part we look at the practices of international
intergovernmental and non-governmental organizations as well
as states in the field of aviation security.

In this study it is proposed that ICAO should establish
"Advisory and Operational Teams" with the cooperation of
developed countries so as to assist those states which request

help in case of hijacking from ICAO.
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RESUME
LA SURETE DE L'AVIATION CIVILE
LE ROLE DE L'OACI ET LA COOPERATION INTERETATIQUE

Ali Akbar Golrounia

La sureté de l'aviation civile constitue une grande pre-
occupation pour les peuples du monde et en particulier pour
la communauté aéfonautique. Dans le cadre de cette thése nous
examinerons les probléemes de 1l'intervention illicite contre
l'aviation civile. L'attention sera portée aux pays en voie
de développement et en particulier aux problemes qu'ils ren-
contrent dans la lutte contre les détournements d'aéronefs.

La premiére partie traite du fondement historique des actes
d'intervention illicite contre l'aviation civile et met en
lumiére des considerations politiques, techniques, opera-
tionnelles et économiques.

La seconde partie a trait aux normes et aux régles de droit
international relatives a la sureté de l'aviation de 1937 a
1988. Il est a signaler que bien que les instruments inter-
nationaux puissent encore etre améliorés pour assurer une
meilleure sécurite de l'aviation civile, le probléme gqui se
pose est plus celui de 1l'application par les Etats de la
réglementation existante que celui de sa pertinence.

Dans une troisiéme partie nous examinons les pratiques des
organisations internationales intergouvernementales, et non-

gouvernementales ainsi que celles des Etats dans le domaine
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de la sureté de l'aviation.
Nous proposons dans cette etude que ) 'OACI, en coopération
7/ ’ . 7
avec les pays developpes, mette sur pied des "equipes con-
sultatives et opérationnelles" pour aider les Etats qui sol-

4 o 13 ’ Ve
licitent une assistance en cas de detournements d'aeronefs.
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INTRODUCTION

Tnday the security of civil aviation is one nof the most
important subjects to the people of the world ana has top
priority on the agenda of the International Civil Aviation
Organization (ICAO). Indeed the United Nations and other
relative international kodies very seriously addressed this
subject.

As a matter cf fact more than one billion passengers travel
by air every year and security and safety of these travellers
are of great concern to all officials and peop.e, ary incident
of a violent nature, such as on the unlawful interference act,
will have political dimensions aus well.

This is particularly so in the less developed countries
where the air transport industry is very young and vulnerable.
Any unlawful acts against civil aviation in those countries
will cause great damage to their political, social, and economic
situation of the country.

It is these political, social, and economic dimensions
that in this study will be examined by looking at the problems,
law, and actions taken in this area.

The aims of this study will be to:

1- Examine international regulations and conventions which
air transport is based upon, for instance the Chicago, Tokyo
and the Montreal Conventions.

2- Focus on the developing countries and problems which
they have to face in the field of security of civil aviation.

1
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Especially, implementation of international regulations, and
the manner in which developed countries can assist the
developing countries to create global securit-* for civil
aviation.

3~ Deternine what should the role of ICAO be in this

respect?

Although unlawful interference against civil aviation is
the problem of all states, this study limits its=1f to the
difficulties of developing countries in their struggle against
this problem. We will examine the probable causes of the
probliem which are of political, technical, economic and
operational character.

This study is going to show that developing countries are
not aole to solve this problem alone by themselves. Therefore,
thure is need for an internationa’ plan of action which ICAO
should take with the cooperation of states, especially of more
advanced countries.

This study is divided into three Parts.

Part one describes the factual information and data
concerning incidents such as aircraft hijacking, aircraft
sabotage, airport attacks, and unlawful acts which are committed
by states against international civil aviation.

In this part we look at the problems which states have in
fighting to secure civil aviation. Special attention is placed
on hijacking and the problems which states corfront if they

2
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are involved 1in any hijacking cases. The political,
operational, technical and economic considerations which states
have to consider in handling of these cases are critically
examined. Emphasis is placed on the examination of the
difficulties which developing countries, in particular, are
facing in these cases.

The study analyzes the problems, and determine the probable
causes, roots and the explanation (tentative thesis). Finally,
this part will examine the future problems of Aviation Security.

Part two studies the civil aviation security law and
conventions and tries to determine if there is any lake in
international law and regulations. Also this part tries to
analyze the development of international law and conventions
in respect to aviation security.

Part three examines the different preventive measures which
have been taken by various international organizations and
associations to determine their degree of efficiency for the
security of civil aviation.

Finally, on the basis of this analysis, Chapter Ten proposes
what can be done for better safeguarding of civil aviation,
and in particular the co-operation required between developed
and developing countries, and actions to be taken by

international bodies such as ICAO.

DR




Part 1: PROBLEMS: FACTUAL DESCRIPTION

“his part is divided into three Chapters.

Chapter One is Selected Cases of unlawful acts against the
safety of civil aviation. Some cases for each group, with
details of each incident are presented. The cases are presented
ir a manner which covers all dimensions and aspects of unlawful
acts against the safety of civil aviation. We believe that
instead of simply presenting a bulk of data, this approach is
helpful to understand the circumstances surrounding each case.

Chapter Two presents data concerning unlawful acts against
the safety of Civil aviation. Emphasis is put on hijacking.
In this chapter we look at the problems of developing countries
in handling the hijacking cases, patterns, roots, and reasons
of the problems on a global basis.

Chapter Three looks at the future problems up to the year

2000 of unlawful acts against the safety of civil aviation.
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Unlawful acts against the safety of civil aviation has a
long history and started even before the creation of the United
Nations and the International Civil Aviation Organization.

In general, unlawful acts against civil aviation can be
categorized in three groups:

- Seizure of Aircraft (Hijacking)
-~ Aircraft Sabotage
- Alrport Attacks

Each of them can be committed by; individual, group or

State

Actor Hijacking Sabotage Airport Attack
individual * * *

group * * *

State * *

Unlawful acts against civil aviation which were committed
by states were those in which civil aircraft was shot down by
missile under a State's authority.

ICAO does not consider these kinds of acts as unlawful
interference with civil aviation.

Although there is no official position of ICAO on this

policy, in practice, by filing the data of these types of acts




under the accident/incident report, and not under the unlawful
acts report, shows that ICAO intentionally separates these
acts from unlawful interference with civil aviation.

It is important to note that this chapter has no intention
to analyze, explain or make any comment about the cases, rather,
this is just an informative chapter to give a view about the
existing problenm.

The reason for this approach is based on:

- The scope of this study which is limited to the role of
ICAO and cooperation of States.

- Most of these cases have political motivation which are
very complex. Any attempt to study this complexity needs
separate work which can not be carried within the limitations
of this thesis.

- ICAO is a non-political international organization,
therefore its role is 1limited to technical and 1legal
contributions.

-~ In chapter two, political, technical, economic, and
operational problems of developing countries in combating

hijacking are explained.

i=-1, UNLAWFUL SEIZURE OF AIRCRAFT (HIJACKING)

The first incident of Unlawful Seizure of an aircraft was
in 1930 when several Peruvian revolutionaries seized control

6
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of an aircraft in order to flee the country.l That particular
hijacking remained the solitary aberration in the otherwise
smooth operation of international civil aviation until 1947,
when hijacking became more frequent.

The first wave of hijacking began in July of 1947 when
three Rumanians commandeered a state-owned DC-3 aircraft in
flight and landed it in Turkey.2

During the next three years another 14 successful hijacking
were committed in eastern Europe by persons trying to flee
their countries.3

In 1958 a second wave of hijacking occurred when Fidel
Castro came to power in Cuba; the overthrown government of
Batista hijacked a civil aircraft in order to escape from
Cuba.4 1In 1961, the first hijacked U.S. aircraft was diverted
to Cuba. Between 1961 and 1968, about 66 aircraft were hijacked,
most of them diverted to Cuba.

In 1973 a Memorandum of Understanding was signed by the
United States and Cuba on the Hijacking of Aircraft and Vessels,
so as to provide for the extradition or punishment of hijackers.?>
After reaching this understanding, the number of hijacking
involving these two countries was reduced dramatically. Cuba
hecwever, denounced the agreement in October of 1976 after the
bombing on October 6th of a Cuban aircraft, in which 73
passengers and crew members were killed. The reason given for
the denouncement was "American complicity".®

Oon June 28th, 1976, an Air France aircraft was hijacked7

2




on a flight from Tel Aviv to Paris. The hijackers diverted
the aircraft to Uganda's Entebbe Airport and took the passengers
as hostages until such time as the authorities would meet their
demands. On July 3rd, Israeli commandos without permission
of the authorities, entered the airspace of Uganda and landed
at Entebbe to rescue the hostages. During the operation, seven
hijackers, three hostages and several Ugandans and Israelis
were killed. On July 9th, the United Nations Security Council
began consideration of a complaint brought on behalf of Uganda
by Mauritius. The complaint referred to the "act of aggression"
committed against Uyganda by Israel.®

Oon July 12th, two draft resolutions® were introduced one
by the United Kingdom and the United States, the other by
Tanzania, Libya and Benin.

The U.S. - U.K. resolutionl® condemned hijacking and called
on states to prevent and punish all such terrorist acts, while
reaffirming the need to respect the sovereignty and territorial
integrity of all states. The tristate resolutionll condemned
Israel's violation of Uganda's sovereignty and territorial
integrity, and demanded that Israel meet Uganda's claims for
full compensation for damages and destruction.

In October 1977, a Lufthansal? aircraft, with 82 passengers
and five crew members on board was hijacked on a flight from
Majorca to Frankfurt. The hijackers murdered the pilot. On
the fifth day following the hijacking, a west German commando
unit stormed the aircraft on an airport runway in Mogadishu,

8
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Somalia, and ended the hijacking by freeing ali of the hostages.

An important difference between the West German operation
in Mogadishu and the Israeli raid on Entebbe was that the
Government of Somalia permitted the rescue operation by the
foreign armed force in its country and actively cooperated
with it. However, the Israeli raid on Entebbe was not authorized
by Uganda. Thus, in this instance, there can be no question
about the 1legality of the West German intervention in
international law.

Oon March 2nd, 1981, three hijackers seized a Pakistan
International Airlinel3 aircraft and forced it to land in
Kabul, Afghanistan. The hijackers demanded the release of 92
"political prisoners" from Pakistani jails. The aircraft sat
on a runway in Kabul for a week. When the Pakistani government
refused to meet the hijackers' demand, they shot dead a Pakistani
diplomat and dumped his body onto the tarmac. The aircraft
then flew to Damascus, where the hijackers released more than
100 hostages and threatened to blow up the aircraft. The
hijackers were talked into lengthy extensions of their deadline
while negotiations continued by radio with Syrian and Pakistani
officials in the Damascus control tower. The hijackers finally
agreed that they would settle for the release of just 55
prisoners. The Pakistani government concurred ordering the
priscners to be flown to Libya. When the aircraft carrying
the released prisoners was approaching Tripoli, Libya suddenly
announced that it had changed its mind about granting asylum

9
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to the hijackers and the released prisoners. The aircraft had
nowhere to gu, and the hostages' lives were again in jeopardy.
Syria then aanounced it would accept the prisoners at which
time the hijackers surrendered the aircraft and hostages. All
the hijackers were prosecuted in Pakistan and they were
sentenced to death.

On September 29th, 1981, an Indian Airlinel4 aircraft
Boeing 737 and 117 passengers on board was hijacked by seven
pro-Khalistan's who forced the aircraft to land in Lahor,
Pakistan. On September 30th, several Pakistani commandos
dressed as airline maintenance workers stormed the hijacked
aircraft, arrested the hijackers and without any casualties
freed the hostages. The hijackers were been charged in Pakistan
with air piracy and illegal entry. As a result of criminal
prosecution in Pakistan, three hijackers were given the death
sentence, two life imprisonment, while two were acquitted.

Oon June 22, 1983, a Libyan Arab Airlinerl5 B-707 was hijacked
by two armed men during its flight from Athens, Greece to
Tripoli, Libya. The hijackers forced the aircraft to land at
the Rome airport for refueling and then to fly to Larnaca,
Cyprus. After several rounds of negotiations, the hijackers
surrendered to Cypriot authorities. Both hijackers were
sentenced in Cyprus on August 2nd, 1983 to prison terms of
seven years for hijacking and 3 years for possession of
explosives.

On August 28th, 1984 and September 8th, 1984, two Iran Air

10
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aircraft (Airbus 300 and Boeing 727) were unlawfully seized
during a domestic flight and after refuelling stops in Bahrain
and Cairo were diverted to Iraq: the hijackers surrendered
and they were guaranteed politicnl asylum. On December 13th,
1985, the Council of ICAO unanimously adopted a resolution
urging the return of the aircraft under the Hague Convention,
also the 26th and 27th Sessions of the Assembly endorsed the
Council Resolution. Despite all these efforts, two Iranian
aircraft have not yet been returned to Iran.

on June 11th, 1985, an Alia Jordanianl® Boeing 727 was
hijacked at Beirut airport. After lengthy negotiations, the
hijackers finally released all passengers and crew members,
destroyed the aircraft with explosive charges and escaped.

On December 25th, 1986, the attempted hijacking of an
Iraqil? Boeing 737 during a scheduled flight from Baghdad,
Iraq to Amman, Jordan, resulted in the crash of the aircraft
near Arar airport in Saudi Arabia. The crash coupled with a
post-impact fire totally destroyed the aircraft killing 65
persons, including three crew members, and seriously injuring
35 others.

Oon December 23rd, 1987, a KLM18 Boeing 737 with 91 passengers
on board was hijacked and forced to land at Rome Airport during
a scheduled flight from Amsterdam to Milan. The hijacker was
a 15 year old Italian national, who claimed to have a bomb in
his hand luggage and demanded a ransom of One Million U.S.
Dollars in exchange for the release of the passengers. He

11




also demanded to be flown first to Kuwait, then to Chad, and
finally to the United States. He was arrested and taken into
custody when he left the aircraft to board another aircraft
for New York but there were no causalities during that incident.
The boy was sent back to the Netherlands by the Italian
authorities and was delivered to the juvenile protection
authorities there

on April 5th, 1988, a Kuwaitil® Boeing 747, with 97
passengers and 12 crew members on board, was seized by nine
hijackers during a scheduled flight from Bangkok to Kuwait.
The hijackers forced the aircraft to land in Mashhad, Iran and
requested the release of 17 prisoners in Kuwait. After landing
in Mashhad, the hijackers requested that the plane be refueled,
and released one sick person. The next day, 24 female passengers
were also released. After refueling on April 7th, 1988, a
further 22 male passengers were released. On April 8th, 1988,
the aircraft left Mashhz2d and landed in Larnaca, Cyprus. Where,
the hijackers killed one hostage, tossing his body onto the
tarmac when the authorities refused to refuel the aircraft.
On April 13th, 1988, the aircraft left Larnaca and landed in
Algiers, where the hijackers surrendered seven days later after
extensive negotiations with the Algerian authorities. There
is no information available about the situation of the
hijackers, but, it should be noted that Algeria is not party
to the Hague Convention of 1970, nor of any other security
convention for extradite or prosecution of hijackers.

12
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1-2 Aircraft Sabotage

The first incident of sapotage occurred on May 7th, 1949,
when a Philippines Airline aircr.ft20 crashed into the sea
during a scheduled fligh’ om Daet to Manila. A time bomb was
delive.;ed to the aircraft by two ex-convicts, hired by a iroman
and a man with the intention of killing the woman's husband,
a passenger on the aircraft. All 13 passengers and crew members
on board were killed.

The second incident occurred on September 9th, 1949 when
a Quebec airways21 DC-3 exploded 40 miles from Quebec during
a flight from Quebec City to Baie Comeau. The explosion was
caused by a bomb in a forward luggage compartment. With all
23 passengers and crew members on board killed. Three persons
were executed for this crime.

On January 6th, 1960, a National Airlines22 Dpc-6B exploded
over PBolivia in the air at 18,000 feet during its flight from
New York to Miami. The explosion resulted when dynamite was
Getonated by means of dry cell batteries located in the passenger
compartment under one of the seats. All 34 passengers and
crew members on board were killed.

On June 15, 1972, a Cathay Pacific Airways<?3 (Hong Kong)
Cv-880 crashed over the central highlands of Vietnam during
its regular flight from Bangkok to Hong Kong. A bomb was
reported, located in a suitcase under a passenger seat and all
81 passengers and crew members on board were killed. A police

13




officer, whose fiancee and her daughter were on board, was
charged with the crime.

On January 1st, 1976, a Middle East Airliner24 crashed
into the Arabian Desert, after a bomb on board caused a
high-order explosion in the forward baggage compartment. The
incident occurred between Saudi Arabia and Kuwait during a
regularly scheduled flight between Beirut and Dubai. All 82
passengers and crew members on board the aircraft were killed.

On September 23, 1983, a Gulf Air23 (Bahrain) B-737 crashed
30 miles from Abu-Dhabi, United Arab Emirates, after a bomb
exploded in the baggage compartment. The crash occurred in
the desert while the aircraft was preparing to land. All 112
people on board were killed.

On June 23, 1985, an Indian Boeing 74726 crashed into the
Atlantic Ocean about 100 miles southwest of the Irish coast
during a scheduled flight from Montreal to Bombay via London.
All 329 passengers and crew members on board were killed.
According to Indian reports to ICAO, the crash was caused by
the explosion of a bomb in the forward cargo hold of the
aircraft. Canada has requested the United Kingdom to extradite
the alleged offender to Canada with the matter still before
the courts.

on November 29, 1987, a Korean Boeing 70727 crashed into
the Andaman Sea near the Thai-Burmese border during a scheduled
flight from Abu-Dhubi to Seoul. All 115 passengers and crew
members on board were killed. A preliminary report, pursuant
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to Article 13 of the Montreal Convention of 1971 was submitted
by Scuth Korea to ICAO. According to the report the crash
had been investigated by its authorities, who concluded that
it was caused by the explosion of a time bomb, hidden in a
portable radio and liquor bottle. According to the report,
the two alleged perpetrators, a 26 year old woman and a 70
year old man, placed the explosive device in the cabin overhead
baggage bin above their seats, setting the bomb to explode
nine hours later. They disembarked from the aircraft during
a stop-over at Abu-Dhabi and flew to Bahrain, where they were
detained by the authorities because of carrying forged
passports. During that investigation, both swallowed poison
capsules, while the man died instantly; the woman survived and
subsequently was extradited to South Korea for prosecution.
on March 7, 1989, the woman pleaded guilty to mass murder and
destruction of the aircraft.

on December 21st, 1988, a Pan Am Boeing 74728 crashed over
the Scottish village of Lockerbie during a scheduled flight
from London to New York. 259 passengers and crew members on
board and eleven persons on the ground were killed. An analysis
of the debris positively identified an explosive residue which
is consistent with the use of a high-performance plastic
explosive. No group or individual claimed responsibility for

the incident.
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1-3 Airport Attacks

Attacks at airports serving international civil aviation
and at other aviation facilities have been for many years a
serious problem.229 causing deaths, injury, and property
damages. From 1973 to 19¢5, more than 36 attacks occurred at
international civil airports, in peace times, resulting in
more than 117 killings, wnich were not clearly covered by any
of the penal conventions.30 Before that on December 28, 1968,
Beirut international airport was attacked by Israeli forces.

On August 5th, 1973, two armed men entared the international
transit lounr > at Athens airport and proceeded to open fire
on passengers in the lounge awaiting .ambarkation. Four people
were killed; 55 others were severely woundcd.31

On December 29th, 1975. twenty-five sticks of dynamite
exploded in a baggage claim area at La Guardia Airport32 in
New York City. Several persons were killed; others were
wounded. In the same airport, another explosion33 occurred
on September 10th, 1976. In which a police officer was killed
and three others wounded.

On August 11, 1976, an attack on the international airport
in Istanbul34 resulted in the deaths of four people and injury
to four others when armed men set off explosives and fired
machine guns at passengers boarding their €light.

On May 9th, 1985, a gunman fired several shots at aircraft
parked on the ramp of the Buffalo International Airport in the
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State of New York.35 Two B-727 aircraft suffered severe damade.
The loss was estimated to be in excess of one million dollars
(U.S.). The suspect was arrested and taken into custody.

On June 19th, 1985, a bomb exploded in a crowded departure
lounge at the Frankfurt International Airport36 in which three
people were killed and 42 others wounded. The explosion
occurred beyond the security zone where baggage is inspected,
and destroyed several airline ticket counters. It wasdifficult
for the authorities to determine the intended target of the
attack.

The new Tokyo International Airport has been a target of

attacks and explosions37 and most of these incidents resulted
in deaths, injuries and destruction of airport property. For
example, on June 23rd, 1985, an explosion ripped through a
baggage sorting area with two cargo handlers killed and four
others injured. The bomb was placed on a CP Air B-747 aircraft
in Vancouver, Canada.
Two persons, who had made reservations on the flight but never
boarded the aircraft in Vancouver are regarded as suspects,
and reports inc ' .ate that this incident is linked to the Air
India crash which occurred on the same day.38

On December 23rd, 1985, a bomb in an automobile exploded
in the parking lot at the Jorge Chavez International Airport39
in Lima, Peru. Three persons were wounded and ten vehicles
were damaged. The Shining Path, a Peruvian revolutionary
group, claimed responsibility for the explosion.

17
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Two other incidents40 at international airports both
occurred on December 27th, 1985 at approximately the same time.
In the first incident, at Leonardo da Vinci Airport in Rome,
four Palestinians assaulted the international departures area
of the airport. During an exchange of gun fire between the
group and airport police, at least 13 persons in the departure
area were killed and another 80 wounded. Three members of the
group were killed during the exchange; the fourth was captured.
A note found in the pocket of the surviving attacker indicated
that the attack was in retaliation for an earlier raid on the
Palestine Liberation Organization (PLO) headquarters in
Tunis. 41

On the same day, Schwechat Airport in Vienna, was
attacked. 42 Three Palestinians armed with grenades and
automatic weapons carried out an assault at the departures
area of the airport with four persons killed and approximately
40 others wounded. This incident was almost identical to the
attack at Rome's Airport, El Al Israeli Airline was the apparent
target of both attacks. It would appear this attack also was
in respcnse to the Israeli raid of the PLO headquarters in
Tunis. The surviving attackers of both incidents were arrested
and taken in custody for prosecution.

The most recent incident of this type took place at Bombay
Airport43 in March of 1988 when a gunman shot and wounded the
Captain of an Alitalia aircraft. The attack occurred just as
the crew members were climbing aboard an airport bus bound for

18
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a city hotel. The perpetrator fired four shots and tossed two
grenades before he was arrested by the police. But no
information is available regarding his prosecution or his

sentence.

1-4 Unlawful acts committed by States

In 1955 EL AL plane was shot down over Bulgaria - the
Bulgaria government said it was shot down by ground
anti-aircraft defenses - unable to identify the plane.44

British Government protested through diplomatic chanel as
", ..Her Majesty's Government cannot accept that any Government
is in its right in shooting down a civil aircraft in times of
Peace" .45

On February 21st, 1973, a Libyan aircraft in flight from
Tripoli to Cairo was shot down by Israeli fighters over
Israeli-occupied Sinai. 108 passengers and crew members were
killed. The plane had lost its direction in communication
with Cairo tower and 1Israel claimed that fighters fired to
damage the plane only after repeated warnings.46

ICAO Council condemned Israel's acticn and urged it to
comply with the aims and objectives of the Chicago Convention,
(Resolution of June 4th, 1973).

In 1978, KAL 707en route between Paris to Seoul was fired
upon by two MIG aircraft which were equipped with missiles47
and forced to land on a frozen lake in Murmansk, two passengers
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dead and 11 injured.48 The pilot thought he was over Greenland,
but was in fact over the Murmansk-Soviet High Security Zone,
which is east of Finland. The plane after being damaged-landed
one and a half hours later on the frozen lake. The pilot and
passengers were released but not charged with spying. In two
messages South Korea thanked the U.S.S.R for the speedy return
of all passengers and crew. The first contact from South Korea
to the U.S.S.R despite no diplomatic relations between the
two countries and there were no public condemnations.

The pilots acknowledged disobeying orders of the Soviet
fighters, and the Tribunal de Grande Instance de Paris held
the airline liable for the deaths of the two passengers and
held that the interception was foreseeable even if not
justifiable.

On August 31st, 1983, 269 innocent civilians lost their
lives when the unarmed scheduled civil airliner in which they
were passengers was shot down by Soviet fighters. The plane,
KAL B 747 flight 007, was on a scheduled flight from New York
to Seoul via Anchorage when it wandered into Soviet Airspace
because of a navigational error. It was shot down by one of
two air-to-air missiles fired at it by a Soviet jet fighter
aircraft in pursuit.

On September 12th, 1983, the U.S.S.R vetoed a UN Security
Council Resolution which, in part read as follows:

"The Security Council having considered [the facts as explained
in letters from the U.S, Korea, Cancda, Japan and Australiaj....
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Reaffirming the rules of International law that prohibits acts
of violence which pose a threat to the safety of International
Civil Aviation....

Declares that such use of armed force against international
civil aviation is incompatible with the norms governing
international behavior and elementary consideration of
humanity."

On March 6th, 1984 the Council of ICAO considered the final
report of the investigation concerning the shooting down of
KAL flight 007 and adopted a resolution which read in part as
follows4? :

"Condemns the use of &armed force which resulted in the
destruction of the Korean airliner and the tragic loss of 269
lives:

Deeply Deplores the Soviet failure to cooperate in the search
and rescue effcrts of other involved States and the Soviet
failure to cocperate with the ICAO investigation of the incident
by refusing to accept the visit of the investigation team
appointed by the Secretary General and by failing so far to
provide the Secretary General with information relevant to the
investigation."

In April-May of 1984 the 25th Session (Extraordinary) of
ICAO Assembly unanimously adopted Article 3 bis of the Chicago
Convention in relation to the interception of civil aircraft.

Taking into account that;

-At the time of the "termination" of the flight, it was
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500 Km off the airway

-At the time of "termination" the aircraft was well inside
Soviet Territory (Sakhalin Island which is a prohibited area)?390

-The pilot did not respond to the warning issued by the
U.S.S.R.

- According to the Investigation Report, the pilot forgot
to connect INS to auto-pilot which is a Navigational error by
the pilot51l,

The authorized representation of most nations condemned
the deliberate destruction of an unarmed easily identifiable
airliner as being totally out of proportion to any violation
which it may have made of sovereign Soviet airspace.

A brief summary of the statement which was made by some
States in September 1983 in the UN Security Council are as

follows;

South Korea: There was no possibility of Soviet
Military authorities confusing the Korean
Airlines Aircraft with anything other than a
civilian passenger airplane.... What the Soviet
Military forces did to a civilian Korean air-
plane was clearly a criminal act in violation
of all the 1legal norms and standards of
International Civil Aviation.

U.S.A : "First and foremost are the legal
obligations which flow from what the Interna-
tional Court of Justice-whose jurisdiction,
needless to say, the Soviet Union usually does
not accept has called certain general and
well-recognized principles, namely, elementary
consideration of humanity, even more exacting
in peace than in war". If there were no other
relevant rules, these well-recognized princi-
ples of humanity would rule out shooting down
a passenger plane, a clearly marked airliner
engaged in International Civil Aviation.
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Canada: The deliberate in-flight destruction
of this civilian unarmed, easily identifiable
passenger aircraft by sophisticated fighter
aircraft of the Soviet Union, no matter where
it occurred is nothing short of murder.... From
the point of view of International law and
accepted practices governing conduct between
law-abiding nations, the Soviet Union in this
incident has been guilty of outlaw behavior.

Australia: There is no circumstance in which
any action can be justified in shooting down
an unarmed civilian airliner serving nomilitary
purpose.

Japan: In the light of the provision of the
Chicago Convention as well as of the basic norms
of International law, the action of the Soviet
Union can in no way be justified.

France: This Korean Airlines Plane was know-
ingly destroyed, in disregard of elementary
humanitarian considerations and the demands of
civil aviation as recognized by the Interna-
tional community.

Sweden: It is a well known fact that the Soviet
Union has severe rules of its own Jor the
protection of the State boundary, enabling
Soviet units to use force even against civilian
aircraft. ESuch rules and instructions are not
in accordance with generally accepted norms of

International law relevant to civilian trans-
portation. 52

It is important to note that in 1989 the U.S. District
Court of Columbia ruled against the Korean Airline of willful
misconduct of the pilot of the flight 007 which was shot down
by U.S.S.R. In 1983, in order that victims of the flight can
be eligible for compensation.>3

On July 3rd, 1988, an Iranian airline aircraft, Air Bus
300 took off with 290 passengers and crew members from Bandar

Abbas International Airport for Dubai in the United Arab
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Emirates. The aircraft was destroyed by two surface-to-air
missiles fired by the USS Vincennes warship stationed in the
Persian Gulf. All of the innocent passengers and crew members
lost their lives, these included 57 children and eight infants.

Contrary to the strong positions it has claimed in previous
cases including in particular, the last incident in 1983, (the
KAL flight 007), the United States' response was graduated and
aimed at down-playing the gravity of its action and its
consequences. The United States at first denied the attack
on the airliner and claimed, instead, that their naval forces
had shot down an Iranian F-14 fighter in the Persian Gulf.
As the facts were being revealed, the U.S decided to make a
"minor" adjustment in their story and proposed a new version.
"The U.S. Navy has not shot down an F-14, but they cannot
confirm that a civilian airliner has been targeted and attacked
either". Finally, once they realized that the facts could not
be concealed, the U.S. confirmed that its forces had shot down
an airliner. Even this statement was mixed with a claim that
an F-14 was also in the vicinity. When it became known that
no supporting evidence could be "fabricated"54, the claim was
no longer sustained.

These contradictions were followed, in the second phase
by half-hearted expressions of regret accompanied by justi-
fications proposed on the grounds of self-defence. U.S. high
level military and administrative officials®® asserted that
there has been '"conclusive evidence" to the effect that the
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airliner posed a threat to the naval ship. Various false
assumptions were resorted to in an attempt to offer some
credence to this claim. It was said that the plane aescended
towards the ship with increasing speed and that the airliner
was way off course, that it was transmitting military and ,
in another version, a combination of military and civilian
signals56. All these contentions were challenged by both
independent and U.S. sources57,

The ICAO Investigation Team in its November 1988 Report
indicated that the aircraft was ascending steadily towards its
final cruising level within the international ATS route and
that it sent signals in an approved civilian radar procedure.38

The Council of ICAO on March 17th, 1989, adopted a resolution
which reads in part as follows;59
"Deeply deplores the tragic incident which occurred as a
consequence of events and errors in identification of the
aircraft which resulted in the accidental destruction of an
Iran Air airliner and the loss of 290 lives".

Taking into account that;

- The Iran Air flight IR655 was destroyed in the airspace of
the Islamic Republic of Iran over its territorial waters.

- The aircraft was destroyed just six minutes after takeoff.
- It was flying well inside the International airway.

- All the communication equipment and all navigational aids
were working perfectly.

- The weather at the time of the shooting down of the aircraft
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was good.

- The aircraft was Airbus A300 which can not be mistaken for
a military aircraft such as an F-14.

- The USS Vincennes was illegally stationed in the territorial
wvaters of the Islamic Republic of Iran.

- All the data available at that time to the USS Vincennes was
correct and indicating that the aircraft was civilian.

Despite the fact that using force against civil aircraft
is not acceptable based on thz principle of international law
and elementary consideration of humanity, but not many states
condemned the destruction of IR655 in particular, (although
they did agree that in general this type of force against
civilian aircraft is not acceptable, contrary to their position
in previous cases).

Some states related the shooting down of IR655 to the war
between Iran and Iraq, and many of them expressed their view
in response to the political pressure from the U.S.A.

A brief summary of the Statements which were made by some

states on the Council of ICAO are as follows;

The President of the Council - "The fundamental

principle that States must refrain from
resorting to the use of weapons against civil
aircraft must be respected by each State".

Czechoslovakia - "We consider the shooting down
of the scheduled civil aviation airliner... a
gross violation of the fundamental principles
of International law".

Egypt - "As a matter of fact, this accident is
a by-product of this war between Iraq and Iran".
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canada - "I reiterate here Canada's shock and
profound regret regarding this tragedy".

- "My government deeply deplores...
The loss of 290 innocent lives".
Japan - "deeply regrets the loss of the preciocus
human lives of 290 innocent...."

USSR - "In condemning the inhuman act of
destroying a civil airc. ft enroute in Iranian
airspace, we qualify it as a serious Interna-
tional offence for which the United States of
America bears full responsibility".

France - " My government noted with conster-

nation the downing on 3 July, 1988 of a civil
aircraft of Iran Air",60
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From 1931 to 1985 there were 788 aircraft hijacking, of
which 445 succeeded with 158 cases occurring during 1931-1969
(Table No 1)

The number of countries directly affected by hijacking ,
nearly doubles if either nationality of passengers or hijacked
aircraft is taken into account. Thus between January 1969 and
June 1970 alone, there were 118 incidents of hijacking and 14
of sabotage and armed attack against civil aviations involving
airlines of 47 nations and more than 7,000 passengers of 83
nationalities.®1

From 1982 to 1988 there were 97 cases of unlawful seizures
of aircraft, 57 cases of attempts to hijack and 47 cases of
sabotage. As a result 1148 persons were killed and 1058 persons
injured. The total number of persons who were affected in

this period were 18096
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Seizures
Attempt seizure

Sabotage

Killed
Injures

Person affected

1931

1981

365

24

69

1982

19

11

14

119~

2210

1983

21

17

15

70

4297

1984

21

13

68

249

4837

1985

20

13

473

243

3255

1986

112

235

9101

1987

166

121

661

1988%*

300

21

1335

* Notes:

killed)
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Of 97 cases of hijacking (1982-1988), in 9 (9.3%) , the
aircraft was registered in Eastern Europe, in 9 cases (9.3%)
the hijacking occurred in Eastern Europe and only 1 (1%)
terminated in Eastern Europe, thus indicating that the hijacker
used the aircraft as a means to leave Eastern for Western
Europe.

In 14 cases (14.4%) the aircraft was registered in, 15
(15.5%) the hijacking occurred in, and 20 cases (20.6%) it
terminated in Western Europe. Although most of the cases which
terminated in Western Europe were politically motivated, in
almost half of the cases hijackers pirated an aircraft in order
to escape Eastern Europe.

In 22 cases (22.7%) the aircraft was registered in, and
21 (21.6%) the hijacking occurred in the Middle East and 23
cases (23.7%) terminated in the Middle East. Almost all the
cases which occurred or terminated in the Middle East were
politically motivated and not merely so as to escape as with
Eastern and Western Europe. Middle East hijackers were highly
organized, heavily armed and determined. Some of them belonged
to different political organizations fighting against the
Israeli occupation. In most oi the cases the hijackers demand
is of great sensitivity to governments involved, referring for
instance to the release of political prisoners. This typology
of hijacking is the most difficult to manage, most often the
states suffer consequences even after the termination of the

case, they are always the target of revenge from the friends
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of the hijackers, and in many cases states simply surrender
to hijackers demands.

11 cases (11.3%) of hijacking occurred and 28 (29.9%)
terminated in Latin America. The reason for these high per-
centages for termination of hijacking in Latin America is
mostly the result of hijacking from the United States to Cuba
which after 1985 was reduced significantly.

In 4 cases (4.1%) the aircraft was registered in South and
South East Asia and 6 cases (6.2%) terminated in that region.

In 3 cases (3.1%) the aircraft was registered in the Far
East, in 3 cases ()3.1%) the hijacking occurred in the Far
East and 4 (4.1%) terminated in that region.

In 7 cases (7.2%) the aircraft was registered, in 5 (5.1%)
the hijacking occurred and 4 (4.1%) terminated in Africa.
Although the number of cases, in comparison to other reqgions,
is not significant, it is important to bear in mind that those
cases which occurred or terminated in Arab North Africa weore
of the same motives as those in the Middle East, and theretore
were highly motivated politically.

In 29 cases (29.9%0 the aircraft was reqgistered i1n Horth
America, in 29 cases (29.9%) thne hijacking accurred 1n Horth
America and 10 cases (10.3%) terminated in that rogion. Althouqgh
the number of cases in North America 15 higher than other
regions, it is less important because rost of the hijacking
cases where those hijacked to Cuba and had motivation nuch an
ransom, mentally 11] person or escape {rom the law and even
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if it had political motivation, they were far away from the
cases in the Middle East.

In 79 cases (81.4%) hijackers had political motivations,
6 cases (6.1%) ransom was motivation, in 2 cases (2.1%) the
hijackers were mentally ill, in 4 cases (4.1%) escape from the
law was the motivation and in 10 cases (10.3%) other motivations.

Although 79 cases had political motivation, not all the
cases had the same weight, some of them were less significant,
such as those hijacking to Cuba or hijacking from Eastern
Europe to Western Europe.

In 65 cases (67%) the hijacking terminated in developing
countries. This indicates that developing countries are most
engaged in the termination of hijacking, this is more sig-
nificant when we take into account that almost all those cases
with highly political motivations and risks were terminated
in the developing countries.

The capabilities and resources of developing countries is
very limited and inadequate to fight against hijacking in
comparison to developed countries despite the fact that they
are more involved in fighting against hijacking than those of
developed countries.

According to the ICAO document from 1970 to 1988, there
were 42 cases of unlawfully seized aircraft in which permission
to land was refused by one or more states (see Appendix No.1l).

The details of these incidents show that:
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- in 23 cases the aircraft was registered in developed
countries;

- The permission to land was refused in 38 cases by
developing countries;

- 31 cases terminated in developing countries;

- 16 cases terminated in the same states in which initial
permission to land was refused;

-~ 7 cases terminated in the state of registry of the
aircraft;

- In one case a ~tate refused the permission to land to
its own registered aircraft.

The above statistics show that the chances of refusal of
permission to land in developing countries are much higher
than in developed countries (90%) and that 74% of hijacking

cases terminated in developing countries.

2=-1 PROBLEMS OF DEVELOPING COUNTRIES IN FIGHTING AGAINST
HIJACKRING ESPECIALLY TO PERMIT AIRCRAFT WHICH HAVE BEEN THE
SUBJECT OF UNLAWFUL SEIZURE TO LAND IN THEIR TERRITORIES
{PROBABLE CAUSES)

The Assembly of ICAO in the 26nth Senssion in 1986 adopted

a resolution which read in part:

YRhereas the safety ot tlights of alrcraft
subject to an act of unlawtul sei1zure may be
further jeopardized by the denial of naviga-
tional aids and air traffic servicen, the
blocking of runways and taxiways and the ¢lonure
of airports;:
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Urges each Contracting State to provide, as it
may find practicable, such measures of assis-
tance to an aircraft subjected to an act of
unlawful seizure, including the provision of
navigational aids, air traffic services and
permission to land, as may be necessitated by
the circumstances".

Not only is this a clear policy of ICAO that, States should
give permission to land to the hijacked aircraft, but also
there is an indication that states should not permit the
hijacked aircraft to take off again after it is landed in their
territories.

Despite this policy, many states especially developing
countries are reluctant to give permission to land to the
hijacked aircraft, and if, they have too, they wish the hijacked
aircraft to leave their territories as soon as possible for

many good reasons as follow;

When the hijackers of unlawfully seized aircraft try to
land in the territory of states sympathetic to them such states
come under the suspicion, especially in the state of registry
of the hijacked aircraft and in the international media is
being in collusion with the hijackers. Even if a state permits
a hijacked aircraft to land in its territory for purely
humanitarian reasons, the consequences are not clear.

There are many elements in cases of unlawfully seized
aircraft which are beyond the control of any state, simply

because not only hijackers do not obey the law of any state,
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but also they do not have any respect for international law.
Hijackers try to achieve their goals by their own means and
force the state to accede to their demands by using the
passengers and crew as hostages.

Generally states do not wish to be involved in any hijacking

cases for various reasons:

- States may be afraid of involvement in an unwanted
political crisis;

- States may become the target for terrorist groups:;

- unpleasant publicity in the international mass media;
- Problem of implementation of state law of the state
against the hijackers:

- Loss of good name among states and international forums;
- Threatening national security;

- Dispute between two or more states which have an interest
in the case;

- Normally states have no interest in permitting the

hijacked aircraft to land in their territories.

2=1-2: OPERATIONAL CONSIDERATIONS

From the moment that an unlawfully seized alrcratt lands
up to the moment that aircraft comes under the control of
lawful authorities, is a very crucial period. There are a lot
of considerations and a lot of tasks which have to be taken

by different levels of authorities. Many states are 1nvolved,




particularly the state of registry, the state of passengers
and crew, and the state in which the unlawfully seized aircraft
lands.

The most difficult issue is how the state in which the
unlawfully seized aircraft lands deals with the problem. This
state has two duties: first concerning national security and
national interest; and secondly, international responsibili-
ties with respect to implementation obligations under inter-
national agreements relating to the unlawful seizure of
aircraft.

As most of the decisions in such cases are taken at the
highest level of government, authorities have to be in direct
contact constantly and depending on the case, may take a lot
of their time.

Where developing countries are involved handling of a
crisis is very difficult, owing to lack of experience and
knowledge of those who have to deal with the case, (management
of response to acts of unlawful seizure of an aircraft).
Although ICAC provides some guidance material for states in
response to hijacking of aircraft (Security Manual for Safe-
guarding Civil Aviation Against Acts of Unlawful Interference
~ Doc 8973/3), in practice it is very difficult for states to
achieve the main objective which is the safe release of pas-
sengers and crew. The ICAO guidance material is technical and
not all problems which such states face are technical in nature.

When an unlawfully seized aircraft lands at an airport,
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it disrupte the normal operation of that airport and in the
case of small countries, it may stop the whole operation of
the airport and even cut the airlinks of that particular country
with other countries.

When it becomes evident to the authorities concerned that
force may have to be used after all other possibilities have
been exhausted, it is quite clear that the great majority of
states do not have the capability and capacity to mount a
rescue operation teamn. Moreover, some states do not have
capable and qualified negotiators. This is complicated by the
fact that states are reluctant to accept assistance from other
countries, even very friendly states, for many reasons.
Therefore, states particularly of developing countries prefer

not to permit hijacked aircraft to land in their territories.

There are two kinds of teci.nical problems which any state
have to take into account: first, airport facilities; and
secondly, equipment which is essential for any kind of rescue
operation to release passengers and crew. A state is required
to take into account many considerations before allowing a
hijacked aircraft to land at an airport within their terri-
tories:

-They have to make sure that particular airport is suitable
for landing of that particular type of aircraft; e.g., the
length of the runway is adequate for landing;
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-The airport has a special location for parking of hijacked
aircraft;

-Radio communication and fire fighting facilities should
be available;

-They have to make sure that the landing of a hijacked
aircraft does not endanger other flights, aircraft, passengers
and people who live around the airport.

In many small and developing countries provisions for such
facilities for normal cperation is difficult. Therefore they
are under tremendous pressure not to permit an unlawfully
seized aircraft to land in thleir territories. In cases of
direct combat with hijackers, few states have the capacity to
use force, and not all of them are successful.

When one state has no other choice but to use force against
hijackers, it has to make sure that they have well-trained and
well-equipped personnel. Hijackers use sophisticated equipment
and an aircraft is a very valuable property (some models are
worth more than $100 million) therefore states have to be
certain that they have adequate resources for combating
hijackers. However, this is not the case in developing countries
where, in fact, a number of passengers and crew who were killed
during a conflict between hijackers and rescue teams exceeded
the number of passengers and crew who were killed by hijackers.

When an unlawfully seized aircraft lands in an airport,
it usually interrupts its normal operations and may stop them
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altogether. As a consequence millions of dollars can be lost
by airlines and airport authorities as a result of cancellation
of flights and damage to the airport facilities, airport
buildings and navigational aids.

Airport facilities not only are very expensive but also
very difficult and time consuming to replace or repair ,
especially for small and developing countries which are
dependent on more advanced countries for their technology.

A response to acts of unlawful interference in progress
could involve the owner/operator of an aircraft, the crew of
an aircraft (both flight and cabin), the air traffic services,
the airport operators, ground crews, local police forces, and
emergency teams (fire, bomb disposal, etc...).

In the case of a hijacking of an aircraft, successful
management of a response would involve the formulation of a
"game plan" after due consideration of alternate courses of
action and consequences of such alternatives. The proposed

course of action would depend on:

-threat assessment (character of hijackers, weapons,
explosives);

-hijackers demands-particularly those which can only be
satisfied by involvement of another state;

-registry of aircraft;

-citizenship/status of passengers, e.g., foreign diplo-

mats, sick children, or very wealthy persons;
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-the wishes of the owner/operator of the aircraft;
-government policies;

-aviation safety principles and objectives;

-capability of police having jurisdiction to handle a
situation; and

-cargo on board, e.g., dangerous goods shipment, high value

ir.ems.

Where a hijacking involves a hostage situation, the public
information/media aspects woi1ld require co-ordination and
possibly, approval by those in charge of the situation.

Many questions arise in any given situation, for example:
a) What is the paramount objecti—e in such a situation?

-Terminating the incident?

-Safety (safe release) of all passengers and crew?

-Capture and punishment of the perpetrators?

~Interests of the state?

-Protection of property?

b) Should force or should negotiations be used in resolving
an incident? If force is to be used, should it be used only
as a last resort and, if so, who should be involved in arriving
at a decision to use force, e.g., the pilot-in-command,
responsibly official of the air carrier operating the aircraft,
or the owner of the aircraft, the state of which a substantial
number of passengers are citizerns, the state of registry of

the aircraft, the state of the operator, etc...?
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If negotiations are to be held, what sort of tactics are
to be adopted bearing in mind that, it would be difficult to
develop a standard course of action given that each hijacking

incident is different.

c) If a hijacked aircraft is in the air, what tacticus should
be adopted? For example, should all efforts be concentrated
on assisting the pilot-in-commard to land the aircraft as soon
as possible, or should the aircraft be directed to a specific
airport where the necessary facilities, equipment and personnel
are available to terminate the incident quickly and safely.
d) Once a hijacked aircraft is safely on the ground, what
tactics should be employed? For example, should all efforts
be aimed at keeping the aircraft on the ground or should the
aircraft be allowed to take-off? If the aircraft is to be
immobilized, who is to be involved in the decision (pilot-
in-command, etc...)?

Due to the situation on board the aircraft, the
pilot-in-command may not be able to exercise his full authority
or responsibility as he too is a hostage and may be operating
under duress.

e) What is to be the role, if any, of the aircraft owner/operator
in a given case? For example, the owner/operator could be
required to communicate to the authorities information
regarding the aircraft, the passengers (i.e. VIPs, etc...) and
the cargo (i.e. high value or dangerous); he may be required
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to provide a sister aircraft of similar configuration to
facilitate training/planning of police tactical team if armed
intervention is likely to be needed as a last resort.

To gather all this information and answer all the questions
is not an easy task. 1In fact, it is extremely difficult for
many states especially developing countries to provide all
this information. Therefore, the easiest way for them to avoid
the various consequences is simply to refuse the aircraft which
has been the subject of unlawful seizure permission to land
in their territories.

But in many cases states often have little choice other
than to allow an unlawfully seized aircraft to land in their
territory, e.g., when hijackers force the pilot to land, or
the aircraft runs out of fuel, or the aircraft is in distress
(technical problems). 1In these cases, states, by providing
fuel and other facilities to the hijacked aircraft, may
encourage the hijackers to leave their territories to avoid
all consequences.

While this approach is one adopted by many countries, it
does not help the suppression of unlawful seizures of aircraft,
because one of the objectives of hijackers is to prolong the
act of unlawful seizure of aircraft to gain publicity through

the mass media.

2—-2. PATTERNS, ROOTS AND REASONS OF THE PROBLEMS

There are four main reasons for hijacking
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The first main wave of aerial hijacking commenced after
World War II with the inauguration of the Cold War Era, when
various people, sometimes military personnel and sometimes
civilians-seized military or civilian aircraft to flee from
the communist countries of Eastern Europe so as to claim
political asylum in the West. Such "East-West" political
escapes have become much more intermittent or isolated as the
Cold War has progressively given way to the East-West Big Power
detente. However, we have seen some examples, in recent years,
of persons claiming to be subjected to religious persecution
in the Soviet Union and to be barred, in consequence, from
obtaining normal exit visas except under arduous financial
conditions or penalties, who have tried unsuccessfully or who
have actually managed to seize aircraft as a sort of desperate
"last resort" means of leaving the Soviet Union. This category
of hijacking we may call the "political escape" hijacking,
corresponding to the political claims, bona fide or otherwise,
put forward by those attempting them.52

A second category of hijacking we may, without too much
hesitation, label as the "lunatic fringe" hijacking. They
begin with Fidel Castro's accession to power in Cuba, and the
termination of direct diplomatic relations between the United
States and Cuba that followed shortly thereatter. Beginning
in early 1961, when the first United States civil p ssenger
aircraft was hijacked to Havanna, a wave of similar hijacking
followed over the decade of the 1960's, and, 1ndeed, up to the
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end of 1972. While some of the early hijacking from the United
States to Cuba may have had a bona fide political nature, it
soon became apparent - as extended psychological studies, in
depth, of the perpetrators of abortive hijacking attempts after
their apprehension and of actual hijackers since returned from
Cuba and taken into custody in the United States, have shown
- that for the most part these were emotionally disturbed or
mentally unbalanced people with very little political or social
awareness, and drawn mainly by the contagion of past example,
and the lure of the massive publicity given by the communication
media (newspaper, television and radio) to post successful
hijacking attempts. There 1is no reason, incidentally, to
assume that the "lunatic fringe" personalities do not occur
from time to time also among the other categories of hijackers,
in which the element of motivation - political- ideological
or economic- is normally accepted as the main criterion for
purposes of identification and classification.®3

A third group of hijacking may be identified as the "hi-
jacking for profit" or "sky bandit" ("skyjacking") categery
of delinquency: for the dominant motive, here, has clearly
been the expectation or hope of instant, larce-scale financial
gain for the criminal perpetrator. The sky bandit who proceeds
to hold the aircrew and passengers to ransom for large sums
of money, must, undoubtedly, possess considerable qualities
of sang froid and also actual physical daring, since successful
execution of the hijacking plan will normally require escape
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by parachute from hijacked passenger aircraft, together with
the ransom money. As a professional skill group, it has been
reasoned, this category of hijackers will normally be composed
of ex-army paratroopers or civilian sports parachutists
(sky-divers). It is perhaps not surprising that this category
of hijacker has acquired a certain degree of perverse public
respect, even to the point, in one of the more celebrated
cases, of developing into something of a popular folk-hero.®64

A final group of hijacking, confined in geographical terms
essentially to the Middle-Eastern Countries or at least to
nationals or former nationals of those countries, has clearly,
as its prime motive among a plethora of different motives, the
solution or at least continuance of hitherto unresolved
international conflicts, by navel or unconventional means.
This proceeds on the argument, apparently, that the stalemating
or clogging of the normal processes of international legal
change through peaceful means, thereby operates to renaer licit
or justifiable what otherwise would clearly be impermissible
in conventional or classical international law terms.

These so-called "international terrorist" hijacking, the
incidence or at least the threat of which has heen mounting
in recent years in view of the apparent spectacular political
success of several early attempts, are perhaps the most dif-
ficult of all to control. For an effective control would seem
to require, in the end, some sort of generally acceptable, or
at least generally 1mposed, final solution to the key political
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conflicts from which they ultimately stem. Foiling of ransom
demands, effectaating the release of the air crew and passengers
of the hijacked aircraft, and even physical apprehension of
the delinquent hijackers and their punishment by due legal
process, may nhot be enough in themselves to nullify or outweigh
the effects of an original hijacking, for which the large-scale
international air Transportation and the consequent massive
publicity for the political cause in whose name those acts

were performed, constituted, no doubt, the prime objective.63
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CHAPTER THREE: FUTURE PROSPECTS

Since the security for civil aviation is very relevant to
the political situation of the world, and in the eve of the
changing of political structure of the world, especially in
Eastern Europe day by day, and in times which the unthinkable
is now reality, such as the Berlin wall collapsing by the
will of the people. Politicians could not have predicted what
is happening now, and have no other choice but simply to follow
the masses. As a result, it seems that the Cold War is over
and there will be more political stability around the world.

If we have the same political improvement in other regions
such as the Middle East, Latin America and South Africa, for
sure the most important elements which are the cause of the
most serious unlawful acts against civil aviation will not
exist any more.

On the other hand if the political conflict continues to
exist as it is now, the only change will be the new methods
which will be used by terrorists, much more sophisticated
techniques and more deadly weapons will he applied.

Already the civil aviation industry is shocked by acts ot
sabotage and total destruction of civil aircraft in the air.
It seems that, with existing technology which is now available
in airports, detection of plastic bombs is 1mpoussible and ICAO
is looking for some reliable methodology to recommend to
Contracting States as preventive measures. ICAO is looking

for a protocol which makes possible the enhancement of




detectability of plastic explosives by use of an additive at
the manufacturing stage.

The financial burden and high-tech, which is required is
so difficult that experts in this field believe that
"hand-searching" is still the most effective method of detecting
plastic explosives.

Security measurements can only be effective if they are
implemented globally, and for sure the developing countries
without assistance from the more advanced countries will not
be able to meet the financial burden and provide high-tech
equipment.

Even if all the above is achieved in the near future, it
does not guarantee that the terrorists will not change their
methods. Mr. Regan wanted Star Wars against Russia, who knows,
maybe terrorists if they get hold of these kinds of weapons
will use them against civil aircraft.

The problem is that international communities have always
been one step behind terrorists. ICAO and other related
international agencies have been trying to eliminate or prevent
the extent of damage, which could occur, as a result of an
unlawful act against civil aviation, by providing technical,
material and legal instruments to the states to prevent or
fight against such acts.

As far as political tensions exist in certain parts of the
world, international terrorism will continue, and as civil
aviation is the most vulnerable and the most attractive to the
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mass media, it will be at the top of the terrorist attack
acenda.

There is another approach in forecasting the future of
security in civil aviation such as "extrapolative forecasting
techniques" which are usually based on some form of time series
analysis.

According to one study 66, the number of people who were
affected (injured and dead) as a result of unlawful interference

in civil aviation can be calculated from the following formula:

YT = A + B (X)
A = SY/N = 1756/7 = 250.8

S (XY) / S (X2) = 2230/28 = 79.6

w
i

YT = 250.8 + 79.6 (X)

The calculation of this formula is based on 1980-86 data
of people affected. 67 The value of (X) for the year 1987 is
four, 1988 is five, and respectfully up to the year 2000 the
value of (X) is seventeen.

Therefore the number of people who are likely to die or
will be injured for the years 1987 is 569, 1988 is 649, 1989
is 728 and respectfully up to the year 2000, at 1604.

We believe that the above approach can not forecasted,
correctly, the future of the security of civil aviation for
the following reasons:

(1) Extrapolative forecasting techniques are based on
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persistency, regularity and reliability and validity of data.68
As it is clear from the past twenty years of data which are
available®® there is no persistency and regularity about
unlawful acts against civil aviation.

(2) This formula scientifically is not correct because,
according to this formula, every year the number of people who
will be affected will be increased by eighty persons. In other
words, the only variable in this formula is the number of
years, other elements such as new technology, and the changing
of a political situation, which have a tremendous affect on
the security of civil aviation are not considered.

(3) Only very limited amounts of data (from 1980 to 1986) have
been taken into account for forecasting of the future, for the
period up to the year 2000.

(4) Actual data which is available for 1987 to 1989 is different

from that which is supposed to be, according tc this formula.

People affected 1987 1988 1989
Calculated 569 649 728
Actual 287 321 321

(5) According to this formula if we use 13 years of data which
is available (1977-198%8), instead of using seven years of data
(1980-1986) , the new formula w~ill be Y = 248.3 + 23.3 (X).70
Therefore the number of people likely to die or be injured in
the year 2000, as a result of unlawful interference in civil
aviation, is 644.4 persons, which sharply differs from the
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previous prediction of 1604 people.

As data concerning civil aviation security is very limited
and also very variable, the future of security in civil aviation
can not be forecasted accurately on the basis of past
information. The most important element in aviation security
is the political situation of the world and its changes. As
this element can not be forecasted accurately for the future
for the reason that in the past was not persistent nor regqular,
therefore the most reliable approaches would be the prediction
of aviation security in the future on the bases of the different
assumptions about political situations of the world and its

changes, and not on the bases of the past figures.
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CONCLUSION TO PART ONE

Most of hijacking cases with a high political risk occurred
or terminated in developing countries. Developing countries
have not adequate resources (Personnel and equipment) to respond
to unlawful acts against the safety of civil aviation in
particular hijacking (diagnosis).

As the developing countries cannot solve these problenms
by themselves alone, therefore an International mechanism
should be established by international bodies such as ICAO
with the cooperation of developed states in order to assist
the developing countries to overcome these problems.

If such mechanisms are not established, the acts of unlawful
interference will continue unabated and may increase (Prog-

nosis)
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PART II : NORMS, CIVIL AVIATION SECURITY LAW

On the basis of the conclusion of Part One we shall now
present the various legal actions taken to solve the problem
so far.

This part is divided into three chapters up to 1945, 1245
to 1970, and 1970 to 1988.

Chapter Four will examine the International Law up to the
creation of the United Nations Organization. The Conventions
whish will be examined are; the Convention for the Prevention
and Punishment of Terrorism (1937), Chicago Convention (1944),
United Nations Chcrter (1945).

Chapter Five will examine the International Law between
1945 to 1970. These periods are more important because most
of the International Laws concerning Se~urity of Civil Aviation
were created in this period under the auspices of ICAO.

The Conventions which will be examined are Geneva Convention
of the High Seas (1958), Tokyo convention (1963), and the Hague
Convention (1970).

Chapter Six will examine the International Conventions
from 1971 to 1978. In this period emphasis is on unlawful
acts against the safety of civil aviation other than hijacking
such as Sabotage and Airport Attacks.

The conventions which will be examined are Montreal

Convention (1971) and Montreal Protocol (1988).




4-1: CONVENTION FOR THE PREVENTION AND PUNISHMENT OF TERRORISM
11937)

Before the Tokyo Convention of 1963, most of the legal
work on international civil aviation security was undertaken
by the United Nations or its predecessors, the League of
Nations. The increase of international terrorist activities
following World War I prodded nations intc organized
multilateral attempts to deal with the problem. Most efforts
were directed towards the establishment of the International
Convention for the Prevention and Punishment of Terrorisml
However, governments took more determined action only after
a major terrorist attack on October 9th, 1934, which resulted
in the assassination at Marseilles of King Alexander I of
Yugoslavia, during his visit to France, and the murder of the
French Foreign Minister, Mr. Louis Barthou, who was officially
receiving the King in Marseilles2. The Yugoslav Government
made a request to the Council of the League of Nations to
investigate the incident.3

On December 10th, 1934, the Council of the League of Nations
setup the Committee of Experts to prepare a draft convention
for the Prevention and Punishment of Terrorism. The draft was
submitted to an International Conference in Geneva in November
of 1937 which was adopted. This convention never entered into

force because of the outbreak of World War II.
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4-2: CONVENTION ON INTERNATION?7 CIVIL AVIATION (CHICAGO
CONVENTION OF 1944)

When the Chicago Conference was held in 1944, and during
the dra“ting of the Convention on International civil Aviation4,
no consideration was given to the security of international
civil aviation since such acts were unknown at that time.
However, the preamble of the Convention recites the potential
role of international civil aviation in "Creating and preserving
friendship and understanding among the nations and peoples of
the world", and the necessity, therefore, to develop
international civil aviation " in a safe and orderly manner"
and to establishk international air transport services on the
basis of "equal opportunity as well as sound and economic
operation”. Other provisions of the Convention also indicate
clearly tr .t safety of civil aviation is one of its main

object.ves. Article 25 of the Convention provides that;

"each Contracting State Undertakes to provide
such measures of assistance to aircraft 1in
distress in its territory as it may find
practicable, and to permit, subject to control
by 1its own authorities, the owners of the
aircraft or authorities of the State in which
the aircraft is registered to provide such
measures of assistance as may be necessitated
by the circumstances. Each Tontracting State,
when undertaking search for missing aircraft,
will collaborate in coordinated measures which
may be recommended from time to time pursuant
to this Convention."3
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This principle falls under the category of International
Humanitarian Law. At the time of its incorporation into the
Chicago Convention, it was one of the oldest principles of
customary international law.®

"Aircraft in distress" is defined neither in the Chicago
Convention nor in other ICAO documents. In the report of Ad
Hoc Group of Experts on unlawful interference, different views
were expressed on whether an aircraft in an emergency situation
could be considered an aircraft in distress. The group agreed
that, regardless of the terminology used, the objective was
to provide full security measures for international civil
aviation.”

Supposing that an aircraft, unlawfully seized, is refused
entry to a certain airspace or landing rights at a specific
aerodrome, to what extremes can a state go before causing the
aircraft to crash land at a location not meant for a n»rmal
landing? A simple technical matter, such as running out of
fuel leaves, in the end, no alternative for the pilot~in-command
but to take the aircraft down while still left with some engine
power. What ultimate authority would be the one to deny such
an aircraft a landing on a normal runway? Surely this will
not be a civil aviation authority, but rather another high
government official, who alsc “as to consider the political

consequences for his country.
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Article 3 of the Convention defines its scope:

a) This Convention shall be applicable
only to civil aircraft, and shall not
be applicable to State aircraft;

b) aircraft used in military, customs and
police services shall be deemed to be
State aircraft;

c) no state aircraft of a Contracting
State shall fly over the territory of
another state or land thereon without
authorization by special agreement or
otherwise, and in accordance with the
terms thereof;

d) the Contracting States undertake, when
issuing regulations for their state
aircraft, that they will have due

regard for the safety of navigation of
civil aircraft.

The Chicago Convention applies only to civil aircraft, to
the exclusion of state aircraft8. While the Convention defines
state aircraft as aircraft used in military, custom, or police
services?, it fails to define a civil aircroft. All aircraft
not devoted to military, customs and police services are
considered to be civil aircraft.

Article 3(d) requires Contracting States, when issuing
regulations for their state aircraft, to have due regard for
the safety of navigation of civil aircraft.

It should be noted that a state cannot put civil aircraft

to any use that is incompatible with the purposes of the Chicago
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Convention. 1In other words, according to the Convention, abuse
of civil aviation is prohibited.

Article 4 of the Convention states:

"Each Contracting State agrees not to use
civil aviation for any purpose inconsistent
with the aims of this Convention"

Article 4 is the only provision in the Chicago Convention
explicitly dealing with the problem of misuse of civil aviation.
The draft history of this article indicates that. its underlying
intent was to prevent the use of civil aviation by states for
purposes which might create a threat to the security of other
nations.10

According to Article 17 of the Convention, aircraft have
the nationality of the state in which they are registered.
The state of registry is responsible for the conduct of the

aircraft when it operates beyond its national boundaries.

4-3: UNITED NATIONS CHARTER

The United Nations Charter is one of the most important
international legal documents to be considered on the issue
of civil aviation security, even though the Charter contains
no provision that deals directly with the security of civil
aviation. Members of the United Nations are under a legal
obligation to act in accordance with purpose of the Charter.

The preamble of the Charter stipulates that citizens of the
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member states of the United Nations will "practice tolerance
and live together in peace with one another as good neighbors".
The principle of security is embodied in several articles of
the Charter. Article 1 (2) provides that the purpose of the
United Nations is to pursue the development of "friendly
relations among nations based on respect for the principle of
equal rights and self-determination of peoples, and to take
other appropriate measures to strengthen universal peace".
The principles of law and humanity protecting civilians
and civilians objects from being objects of attack as such
protects civil aircraft in flight because civil aircraft, by
definition are presumed to transport civilians. According to
the United Nations Charter, member states are under a legal
obligation to respect and observe fundamental human rights and

freedoms:

"There is a mandatory obligation implied
ir article 55 of the Charter that the United
Nations '"shall promote respect for, and
observance of, human rights and fundamental
freedoms"; or, in terms of article 13, that the
assembly shall make recommendations for the
purpose of assisting in the realization of human
rights and freedoms. There is a distinct element
of legal duty in the underctanding expressed
in article 56 in which all members pledge
themselves to take joint and separate action
in cooperation with the organization for the
ach%?vement of the purpose set forth in article
55.

If identified as a civil aircraft, air transport in flight
should not be the subject of an attack.12

The United Nations Charter opposes the use of force against
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civilian aircraft. Article 2(4) of the Charter prohibits the
use of force in any manner inconsistent with the purposes of
the Charter. One of these purposes is the settlement of
disputes by peaceful means.13

The 1right of self-defence is recognized only against an
armed attack, pursuant to Article 51 of the Charter. Unau-
thorized entry by an unarmed aircraft does not constitute an
armed attack, even if such entry is effected for the purposes
of espionage or provocationl4., Article 51 of the Charter
narrows the field of the exercise of self-defence to circum-
stanrces involving an armed attack. Although no authorative
definition of an armed attack has even been adopted
internationally thus far, it is at least generally agreed that

an armed attack is a special kind of aggression.15
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The Geneva Convention on the High Seas of 1958 (Geneva
Convention) 16 was the first treaty which attempted to formulate
authoritative legal statements on civil aviation security, as
it touched on piracy over the high seas.l7

Certain provisions of the Geneva Convention make it very
clear that the law of piracy on the high seas is also applicable
to piracy in the airspace above the high seas. Articles 14-22
of the Convention deal with acts of piracy, whether committed
by ship or by aircraft. Article 5 of the Convention defines
piracy as follows;

Piracy consists of any of the following acts:

1- Any illegal acts of violence, detention or
any act of depredation, committed for private
ends by the crew or the passengers of a private
ship or a private aircraft, and directed:

a) on the high seas, against another ship
or aircraft, or against persons or property on
board such ship or aircraft;

b) against a ship, aircraft, persons, or
property in a place outside the jurisdiction
of any state;

2- Any act of voluntary participation in the
operation of a ship or of an aircraft with
knowledge of facts making it a pirate ship or
aircraft;

3- Any act of inciting or of Internationally
facilitating an act described in sub-paragraph
1 or sub-paragraph 2 of this article.




According to Article 15, the act must be an illegal act
of violence, detention or depredation. Most hijacking of
aircraft have been performed with violencel8, either by
assaulting the pilot and taking control of the aircraft, or
by holding a passenger cr crew member hostage. Also, Article
15 provides that the act must take place over the "high seas"
or “outside the jurisdiction of any state”.

Article 14 of the Geneva Convention imposes a duty on every
state party to the Convention to "Co-operate to the fullest
possible extent in the repression of piracy...", By either
prosecuting the offender or extraditing him to states which
might be in a better position to undertake such prosecution.
The Convention goes further in Article 19, giving all parties
jurisdiction and right to seize the pirate ship and to arrest
and punish the pirates. According to this article, states are
entitled to extend their "legislative" or '"prescriptive"
jurisdiction to cover acts of piracy committed outside its
territory.

5-2: CONVENTION ON OFFENCES AND CERTAIN OTHER ACTS COMMITTED
ON _BOARD AIRCRAFT __ (TOKYQ CONVENTION OF 1963)

The Tokyo Convention of 196319 was the first multilateral
convention which dealt directly with the matter of civil
aviation security under the auspices of ICAO, and came in force
in 1969. The mein cbjectives of the Convention are as follows;

1. It gives the state of registry of the aircraft the
jurisdiction to apply its law to incidents occurring on board
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its aircraft while in flight, irrespective of where these
incidents occur.

2. It gives the aircraft ~ommander the authority to use
reasonable measures against persons who have committed or are
about to commit a crime or act jeopardizing safety on board
the aircraft.

3. It delineates the duties and responsibilities of the
Contracting State in which the aircraft lands after commission
of a crime on board.

4. It deals with the growing number of aircraft seizures.20

The Tokyo Convention applies to offences against penal
laws and acts which, whether or not they are offences, may,
or do, jeopardize the safety of the aircraft or of persons or
property therein, or which jeopardize order and discipline on
board.?21

The Convention applies to offences or acts by a person on
board an aircraft registered in a Contracting State, while
that aircraft is in flight or on the surface of the high seas,
or in other areas outside the territory of any state22, For
the purpose of the Convention, an aircraft is considered to
be in flight from the moment power is applied for take-off
until the landing run ends23. Hence, offences committed on

board the aircraft during the time the aircraft is parked or
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taxying are not considered to be within the scope of the
Convention. The Convention does not apply to aircraft used

in military customs or police services24.

According to Article 3 of the Conventicn, the state of
registry of the aircraft exercises jurisdiction over offences
and acts committed on board. Each state party to the Convention
is obliged to take necessary measures to establish its
jurisdiction as the state of registry. Thus, a Contracting
State is required to adopt appropriate legislation; giving its
courts jurisdiction, but is not obliged, however, to ensure
that all suspected offenders are brought to trial.

There is nothing in the provisions of the Convention which
eliminates existing or future jurisdiction in states other
than the state of reyistry (for example: the state of landing
of the aircraft). Nor does the Convention exclude any criminal
jurisdiction exercised in accordance with national law.
However, to facilitate air service, the Convention authorizes
acontracting state which is not a state of registry to interfere
wit1 an aircraft in flight in the following cases:

1. Where the offence has been committed by or against a
national or permanent resident of that state;

2. Where the offence has been effected in the territory
of the state;

3. Where the offence is committed against the security
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of the state;

4. Where the offence represents a violation of any rules
or regulaticns in force in the state, which relate to the
flight or manoeuvre of aircraft;

5. Where the exercise of such jurisdiction is necessary
in order to ensure the observance of any obligation of the
state under a mu.tilateral Convention.

5-2-3: POWERS OF THE AIRCRAFT COMMANDER AND OTHERS

The Tokyo Convention enpowers the aircraft commanders crew
and passengers to combat acts of unlawful interference committed
on board an aircraft against its security. Article 6 of the
Convention describes the powers of the aircraft commander over
persons on board the aircraft. The aircraft commander has the
right to take reasonable measures, including restraint, against
any person on board when the commander has reasonable grounds
to believe that the person has committed or is about to commit
an unlawful act which jeopardizes the safety of the aircraft
or of persons or property therein, or whicr jeopardizes order
and discipline on board. Such measures are intended to .chieve
three objectives:

1- To protect che safety of the aircraft, or of persons
or property therein;

2- To maintain order and discipline on board;

3- To enable the aircraft commander to deliver . , alleged
offender to . e competent authorities or to disembark him in
accordance with specified provisions.
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The aircraft commander has the power to require or autchorize
assistance of other crew members. He may also request or
authorize, but not require, passengers to assist in confronting
an unlawful act on board the aircraft. The aircraft commander
has the authority to restrain any one who is physically or
mentally ill, or who becomes insane during a flight and
constitutes an imminent danger to the safety of the aircraft.?25

In the absence of the authority of the aircraft commander,
the Convention also empowers crew rembers and passengers on
board to take whatever, reasonable and necessary, preventive
measures, when there is a reasonable ground to justify that
action, in order to protect the safety of the aircraft and/or
rersons and/or property therein.

Under the provisions of the Convention, the aircraft
commander has the power to disembark any person in the territory
of any state (that is, not only a contracting state) in which
the aircraft lands, if the commander has reasonable grounds
to believe that the person has committed or is about to commit,
on board the aircraft, an act or offence within the scope of
the Convention. The aircraft commander has an obligation to
report the fact of and the reason for any such diserh™ariiation
to the authorities of the state of disembarkation.26

Moreover, the aircraft commander has the right to deliver
any person to the competent authorities of any contracting
state in which the aircra.t lands. If the ccmmander has
reasonable grounds to believe that such persons has committed
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on board the aircraft an act which the commander believes to
be an offence under the laws of the state of registry. 1In
case of delivery, the aircraft commander must give the
authorities of the state of landing notice of his intention
to deliver the person and the reason for such delivery. The
commander must also provide the authorities with information
and evidence which, under the law of the state of registry of
the aircraft, are lawfully in his possession.?27

Article 10 of the Convention exonerates for liability the
aircraft commander, crew members, passengers, owner or operator
of the aircraft and the person on whose behalf the flight was
performed, and provides for immunity from svits by the alleged
offender. This protection encourages the aircraft commander
and others to combat unlawful acts contemplated by the

Convention.

3=2-4: POWERS AND DUTIES OF CONTRACTING STATES

Article 11 of the Convention imposes an obligation on
Contracting States to take appropriate measures to restore or
pT2ccrve the aircraft commander's control of the aircraft when
any person on board has unlawfully committed or is about to
commit by forc or threat thereof an act of interference,
seizure, or other wrongful exercise of control of such aircraft
in flight. Furthermore, the Contracting state in which the
aircraft lands is under an obligation to permit the passengers
and the crew to continue their journey and to return the
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aircraft as soon as practicable to the persons entitled to its
possession.

Article 12 of the Convention requires the state of landing
of the aircraft to accept any person disembarked or delivered
by the aircraft commander pursuant to Article 8 of the
Convention. The state in whose territory the aircraft has
landed must take custody ~f such persons and any other measures
which are in accordance with its legislation. Such measures
may b2 continued for as long as 1is reasonably necessary in
order to enable any criminal or extradition proceedings to be
instituted. The person in custody shall be assisted immediately
in communicating with the nearest appropriate representative
of the state of which he or she is a national. The state of
landing is also required to make an immediate preliminary
inquiry into the facts of the incident, to notify the state
of registry and the state of which the detained person is a
national, and to report its findings to those states, indicating

whether it intends to exercise its jurisdiction.28

The Tokyo Convention does not declare unlawful seizure to
be a specific criminal offence, nor does it specifically provide
that the person committing the act of unlawful seizure be
2xtradited or criminally prosecuted. Rather, it would appear
that such a person is left to be dealt with according to the
national law of the state of landing. However, the Convention
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does not require the Contracting state on whose territory the
aircraft has landed to punish the offender, nor does it provide
for the mandatory extradition of the offender. Article 11 of
the Convention merely defines the duties of the state in whose
territory a hijacked aircraft has landed. These duties include;
restoring control of the aircraft to its lawful commander and
permitting the passengers and crew to continue their journey.

According to Article 13 of the Convention, it 1s entirely
up to the discretion of the Contracting state in whose taerritory
the aircraft has landed to institute criminal or extradition
proceedings. Although the Contracting State is required to
take the hijacker into custody, this detainment is merely for
the purpose of a preliminary inquiry into the facts. Article
16 makes it clear that the Convertion does not create an

obligation to grant extraditicn. Chung has stated:

"The Tokyo Convention does not oblige the
Contracting state to punish an alleged offender
upon his disembarkation or delivery. Ironi-
cally, the landing state must set him free and
let him proceed to the destination of his choice
as soon as is practicable if it does not wish
to extradite or prosecute him. The Contracting
states are obliged to extradite the offenders,
if at all, only under provisions of other
treaties between them".2°

3~3; CONVENTION FOR THE SUPPRESSION OF UNLAWFUL SEIZURE OF
AIRCRAFT (HAGUE CONVENTION OF 1970)

Since the Tokyo Convention was slow to enter into force
and there was an increase in incidents of hijacking in 1968,
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the ICAO Assembly, at its 16th Session in 1968, adopted
Resolution A16-37, requesting the ICAO Council to initiate a
study of measures to cope with the problem of unlawful seizure
of aircraft. The Council decided to refer the subject to the
legal committee for a study of all legal aspects. The Chairman
of *»2 Legal Committee, at the request of the Council,
established a legal sub-committee, to study the subject. The
sub-committee met twice in 1969 and prepared a draft convention
on unlawful seizure of aircraft. The Council circulated the
draft convention as elaborated by the legal committee, together
with the report of this committee, to staies and international
organizations, inviting them to comment by August 31st, 1970.
Eventually, the Council decided to convene an international
diplomatic conference for final approval of the convention.
On December 1lst, 1970, the conference was held at the Hague
and unanimously approved the Convention for the Suppression
of Unlawful Seizure of Aircraft on December 16th, of the same
year. The Convention entered into force on October 1l4th,

1970.30

$°3=1: DEFINITION OF AN OFFENCE
Article 1 of the Hague Convention of 1970 states that any

person committing an "offence" who, on board an aircraft in

flight;
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a) Unlawfully, by force or threat thereof, or
by any other force of intimidation, seizure or
exercises control of that aircraft, or attempts
to perform any svch act or,

b) Is an accomplice of a person who performs
or attempts to perform any such act.

According to this article, the act must be committed by
any person on board an aircraft "in flight", and thereby
excludes offences committed on the ground. Article 1 of the
Convention contains the basic elements of Article 11(1) of the
Tokyo Convention of 1963. The type of hijacking these two
conventions address 1s only "on board" hijacking; "non-on
board" hijacking are not included.31l

Also according to the scame article, the Convention only
applies to any accomplices who are on poard an aircraft, but
not to persons on the ground who may facilitate such an act.
The representative of the Netherlands on the Legal Committee
of the ICAO Council suggested that "it is obviously possible
to be an accomplice without being on board an aircraft".32

According to 2A.ticle 3 of the Convention, the aircraft is
considered to be "in flight" at any time from the moment when
all its external doors are closed following embarkation until
the moment when any such doors are opened for disembarkation.
Hence, the Convention does not apply to any act of hijacking
or a mere attempt to commit such an act either before closing

the doors of the aircraft after embarkation or after opening
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any such doors for disembarkation.

As in the Tokyo Convention, the Hague Convention does not
apply to aircraft used in nmilitary, customs or police
services.33 Nor does the Convention apply if the place of
take-off or landing of the aircraft on board which the offence
is committed is situated in the state of registry of that
aircraft.34 However, the Corvention does apply if the place
of take-off or actual landing is situated outside the territory
of the state of registry of the aircraft, on the understanding
that it is immaterial whether the aircraft is engaged in a

international or domestic flight.35

According to Article 4 of the Convention, Contracting
States are obliged to take all necessary measures to establish
jurisdiction over the offence and any other act of violence
against passengers or crew committed by the alleged offender

in connection with the offence. Such measures must be taken:

a) When the offence is committed on board an
aircraft registered in a Contracting state;

b) When the aircraft on board which the offence
is committed lands in the territory of a con-
tracting state, with the alleged offenader still
on board;

c) When the offence is committed on board an
aircraft leased without ¢ to a lessee who
has his principal place . Dbusiness in the
contracting state or, if the lessee has no such
place of business, his permanent residence is
in that state.36
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In addition, Contracting States are obliged to take
necessary measures to establish their jurisdiction over the
offence in cases where the alleged offender is present in its
territory, and that state does not extradite him.37 R.H.
Mankiewicz stated that" this provision is necessary in order
to increase the possibility of effective punishment, even if
the hijacker is not prosecuted in, or escapes from, the state
of lending or is not extradited to the state of registration
of the aircraft"38. G.F. Fitzgerald noted that " an important
part of the provision on jurisdiction intended to prevent the

estak lishment of havens for hijackers"39

Article 6 of the Hague Convention imposes an obligation
on Contracting States in whose territor, the alleged offender
is present. to take him int» custody or take other measures
to ensure his presence. The custody or other measures must
be the same as those provided for in the law of that state,
but may only be continued for such time as is necessary to
enable any criminal or extradition proceedings to be instituted.
This state 1is also obliged immediately to undertare a
preliminary inquiry.40 The contracting state also mu. t assist
the person taken into custody in communicating immediately

with the nearest appropriate representative of the state of
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which he is a national?l, and must give notice to specified
states of the fact that the alleged offender is in custody and

of the circumstances which warrant his dei.ention.42

According to Article 7 of the Convention, a Contracting
State is obliged, if it does not extradite an alleged offender,
to submit his case "without any exception whatsoever" to its
competent authorities for the purpose of prosecution. This
article also requires that a decision must be made by those
authorities in the same manner as in th2 case of any ordin-ry
offence of a serious nature under the law of that state. It
must be pointed out, however, that the wording of Article 7
does not warrant the inference that Contracting states have
an actual obligation to punish the offender. Article 2 of the
Convention ohliges states merely to make the offences punishable

by severe penalties. R.P. Boyle states:

"[This] obligation is only to submit the
offender for prosecution. There 1is no
obligation to prosecute. Many careful dis-
tinctions have been adduced. One obvious one
is that in case of universal jurisdiction, the
state having the hijacker may not have available
to its proof of the crime since conceivably it
was committed in a distant state and thus the
witness and other necessary evidence to the
state having custody of the hijacker".43

The Hague Convention does not contain a provision which
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would oblige Contracting states to extradite the offender.
Article 8 of the Convent.on merely requires Contracting States
to include the offence referred to in the Convention as an
extraditable offence in every extradition treaty to be concluded
between them. In the case of Contracting States which make
extradition conditional on the existence of an extradition
treaty, hijacking is deemed to be included as an extraditable
offence in any existing extradition treaty between Contracting
States, and must ke so included in any future extradition
treaty entered into between such states. If a Contracting
State which makes extradition conditional on the existence of
a treaty receives a request for extradition from another
Contracting State with wnich it has no such treaty, Article
8 provides that the requested state may choose to consider
this Convention as a legal basis for extradition concerning
the offence of hijacking. Further, for Contracting States
which do not make extradition condition on existing of a treaty,
Article 8 requires them to recognize hijacking as an extra-
ditable offence between such states.

For the purpose of extradition between Contracting States,
the offence shall be treated as having been committed not only
in the place where it occurred, but also in the territory of
the state of registration of the hijacked aircraft, the state

of landing and the state of the lessee.%4
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Article 9 of the Hague L 1wention states that, where a
hijacking has occurred or is about to occur, Contracting states
must take appropriate measures to restore control of the
aircraft to its lawful commander or to preserve his control.
Article 9 also requires Crntracting States in which the
aircraft, its passengers or crew are present to facilitate the
continuation of the journey of the passengers and crew and to
return the aircraft and its cargo without delay to the persons
lawfully entitled to possession. This provision reaffirms the
basic international legal obligation, previously stated in
Article 11 of the Tokyo Convention. Article 10 of the Hague
Convention calls on Contracting States to assist one another
in connectiun with criminal proceedings brought against
hijackers Article 11 obliges Contracting states to report
to the Council of ICAO, as promptly as possible, any relevant
information in their possession concerning the circumstances
of the offence, the action taken pursuant to Article 9, and

the measures taken as a result thereof.
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While the Tokyo Convention dealt with offences and certain
other acts committed on board aircraft and the Hague Convention
dealt with the unlawful seizure of aircraft, the problem of
the Security of Civil Aviation urgently demanded tha%t the
outstanding question of aircraft sabotage be resolved inter-
nationally.

Sabotage of aircraft in conjunction with the growing number
of hijacking of civil aircraft around the world, led the
international community in 1970 under the auspices of ICAO to
mount efforts which culminated in the adoption of legal measures
aimed at the suppression of unlawful acts against the safety
of civil aviation.

In June 1970, the ICAO Assembly e2dopted a resolution in
which it directed the Council of ICAO to convene the Legal
Committee in order to prepare a draft convention.45 The draft
convention was discussed and approved by a international
conference held in Montreal in 1971. Fntitled; Convention for
. . : ) awful inst t] : ivil
Aviation4®, this cConvention 1s aimed at the prevention of
sabotage and acts of violence other than the unlawful seizure

of aircratt. A. Abramousky has stated;
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"The primary aim of the Montreal Convention was
to arrive at a generally acceptable method of
dealing with alleged perpetrators of acts of
unlawiul interference with aircraft. 1In gen-
eral, the nations represented at the Montreal
Conference agreed that acts nf sabotage or
violence and related offences interfering with
the safety and development of international
civil aviation constituted a global problem
which had to be combatted collectively by
concerned nations of the international commu-~
nity.47

- - b4

As noted, the Tokyo Convent.on did not attempt to define
specific offences, as such an exercise would have involved
drafting an International Criminal Code. In addition, the
Hague Convention only defined the offence of unlawful seizure
of aircraft. The Montreal Convention covers a broad range of
offences. Article 1 of the Montreal Convention defines and
enumerates the offences of unlawful interference with aircraft;

1- Any person who commits an offence if he unlawfully and

intentionally:

a) Performs an act of violence against a
person on board an aircraft in flight
if that acts is likely to endanger the
safety of that aircraft in flight; or

destroys an aircraft in service or

b) causes damage to such an aircraft which
renders it incapable of flight or which
is likely to endanger its safety in
flight; or
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places or causes to be placed on board
C) an aircraft in service, by any means
whatsoever, a device or substance which
is likely to destroy that aircraft, or
to cause damage to it which is likely
to endanger its safety in flight; or
destroys o:r damages air navigation
facilities or interferes with their
d) operation, if any such act is likely
to endanger the safety of an aircraft
in flight; or
communicates information which he

knows to be false, thereby endangering
e) the safety of an aircraft in flight.

2 Any Person also commits an offence if he:

a) attempts to committee any of the
offences mentioned in paragraph 1 of
this Article; or

b) is an accomplice of a person who commits
or attempts to commit any such offence.

According to Article 1, the elements of unlawfulness and
intention must be presented in all acts covered in sub-
paragraphs (a)-(c). "Violence", as used in sub-paragraph (a),
can be construed so as to include not only an armed attack or
physical assault, but also other situations of endangerment,
such as firing a gun at an aircraft by a person outside the
aircraft, or poisoning food intended for consumption on an
aircraft.48

According to sub-paragraph (b) of this article, any
destruction or damage must occur while the aircraft is "in

service". "Destruction" refers to substantial destruction of
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the aircraft beyond the possibility of rendering it airworthy
through repairs. "Causing damage" could include the damaging
of a vital but inexpensive piece of wiring, which would render
the aircraft incapable of flight. This latter concept could
also cover any damage, whether caused to an aircraft on the
ground or in the air, where there is a likelihood that the
safety of the aircraft in flight would be endangered.*49

In sub-paragraph (d), "air navigation facilities" include
airports, radio services, and meteorological services.30
Sub-paragraph (e) deals with the offence of false information
which endangers the safety of aircraft in flight. It should
be noted that, in order for the act to be covered by the
Convention, the person who communicates the information must
know that the information is false. However, incidents which
cause only delay and no damage to the aircraft, such as a false
bomb alert, are not covered.>1

Article 1(2) of the Convention deems that any person commits
an offence if that person attempts to commit an Article 1(1)
offence or is an accomplice to a person committing or attempting

to commit any of these offences.

6-1-2: DEFINITION OF "IN FLIGHT" AND "IN SERVICE"

According to Article 2(a) of the Montreal Convention, an
aircraft is considered to be in flight from the moment all its
external doors are closed following embarkation until the
moment when any such door is opened for disembarkation. The
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"in flight" status also applies in the case of a forced landing.

Article 2(2) defines the expression "in service", which
is found in sub-paragraph (b) and (c) of Article 1. An aircraft
is considered to be in service from the beginning of pre-flight
preparations of an aircraft for a specific flight, by ground
personnel or by crew, until twenty-four hours after any landing.
The period of service extends for the entire period during

which the aircraft is in flight as defined.

As in the Hague Convention, the Montreal Convention provides
that a Contracting State undertakes to make the of fences covered
by the convention punishable by severe penalties. However,
the Montreal Convention does not define "severe penalties".

Article 4(1) of the Montreal Convention excludes from its
scope an aircraft used primarily in terms of an international
element. Thus, in the case of the offences contemplated in
paragraphs (a)~-(d), of Article 1, the Convention applies,
irrespective of whether the aircraft is engaged in an
international or domestic flight, only if, as stated in Article

4(2):

a) The place of take-off or landing,
actual or intended, of the aircraft is
situated outside the territory of the
state of registration of that aircraft;
or
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b) The offence is committed in the ter-
ritory of a state other than: the state
of registration of the aircraft.

The Convention also applies in cases of international
flights "if the offender or the alleged offender is found in
the territory of the state other than the state of registration
of the aircraft".52

Article 4(4) refers to the air navigation facilities
mentioned in sub-paragraph (d) or Article 1(1). The Convention
applies only if such facilities are destroyed, damaged, or

interfered with, and are used for international air navigation.

The Montreal Convention attempts to establish a form of
universal Jjurisdiction over the alleged offender. Article
5(1) of the Convention requires every Contracting state to
take necessary measures to establish its jurisdictions over

the offenders in the following cases:

a) When the offence is committed in the
territory of that state;

b) When the offence is committed against
or on board an aircraft registered in
that state;

c) When the aircraft on board which the
offence is committed lands in its
territory with the alleged offender
still on board:;
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d) When the offence is committed against
or on board an aircraft leased without
crew to a lessee who has his principle
place of business or, if the lessee
has no such place of business, his
permanent residence, in that state.353

Paragraph (2) of this article provides for limited universal
jurisdiction as the Hague Convention does not exclude any
criminal jurisdiction exercised in accordance with national

law.

According to Article 7 of the Convention, Contracting
States have an obligation whether to extradite the alleged
offender found in their territory or submit his case, without
exception whatsoever, to its competent authorities for the
purpose of prosecution. Article 8 of the Montreal Convention
has the same basic provisions, as included in the Hague
Convention of 1970, for treating offences under the Convention
as extraditable offences in any extradition treaty existing
between them. In the absence of an extradition treaty, the
Contracting States may request extradition on the basis of

this Convention.
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$=2: PROTOCOL FOR THE SUPPRESSION OF UNLAWFUL ACTS OF VIOLENCE
AT _AIRPORTS SERVING INTERNATIONAL CIVIL AVIATION (MONTREAL
PROTOCOL QF 1988)

Fhere is a serious gap in the Montreal Convention of 1971.
It does not cover attacks against persons at airports serving
international civil aviation. Recent incidents, such as the
bomb explosion at the Frankfurt and Tokyo airports in June
1985, and the attacks at the Rome and Vienna airports in
December 1985, are not covered by the existing Aviation Security
Convention. These acts gave a new impetus to consideration
of this problem and prompted initiatives within the framework
of ICAO to develop a new international instrument for the
supp. .ssion of unlawful acts of violence at airports serving
international civil aviation.%4 The result of these efforts
was the Montreal Protocol of 1988.°5

The Protocol supplementary to the Montreal Convention of
1971, signed at Montreal on February 24th, 1988, strengthened
all existing 1nternational conventions on aviation security.
The main purpose of the Montreal Protocol is to fi1ll the gap
which existed in the absence of specific international
provisions concerning acts of violence at 1nternational
airports. This international instrument has progressed with
a speed unusual for internaticnal law working.

In October 1986, at 1ts 26th Session, the Assembly of ICAO
adopted, unanimously, Resolution A26-4.%°® This resolution
called on the ICAO Council to prepare an instrument for the
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suppression of unlawful acts of violence at airports serving
international c¢ivil aviation. The subject was studied
immediately by the ICAO Secretariat. In December 1986, the
Rapporteur of the Legal Committee presented the first analytical
reports which contained a specific draft instrument.>7

A special Sub-Committee of the Legal Committee met in
January 1987 to study, 1n light of the assembly discussions
and decisions and in light of the Rapporteur's report, the
subject of a draft instrument for the suppression of unlawful
acts of violence at airports serving international civil
aviation and to prepare a draft instrument for consideration
by the 26th Session of the Legal Committee.>8 The Sub-Committee
studied the subject and prepared a specific draft in the form
of a Protocol supplementing the Montreal Convention of 1971.
The Protocol supplemented the definition of "offence in Article
1 of the Montreal Convention by adding Unlawful Acts Against
Persons and Property At Airports Serving International Civil
Aviation. Such Acts are not covered in previous conventions
on aviation security. The Sub-Committee also noted that it
would be necessary to ensure that substantive provisions
concerning jurisdiction, prosecution and extradition would
apply to these additional offences.>°

At its 26th Session, between April 28th and May 13th, 1987,
the Legal Committee completed the draft to be presented to the
states at a Diplomatic Conference, held in February 1988. The
Conference adopted, by consensus, the Protocol for the
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civil Aviation. Done at Montreal on September 23rd, 1971,60
Article II of the Montreal Protocol contains the most
important provisions. This article, tc be added to the Montreal

Convention of 1971 as paragraph 1 bis, states:

Any person commits an offence if he unlawfully,
using any device, substance or weapon:

a- Performs an act of violence against a person
at an airport serving international civil
aviation which causes or it likely to cause
serious injury or death; or

b- destroys or seriously damages the facilities
of an airport serving international civil
aviation or aircraft not in service located
thereon or disrupts the service of the airport,

if such an act endangers or is likely to endanger
safety at that airport.®6l

According to Article I11 of the Montreal Protocol, to be
added to Article 5 of the Montreal Convention of 1971 as
paragraph 2 bis, Contracting States 5-: required to establish
jurisdiction over new offences created by Article II of the
Montreal Protocol in the case where the alleged offender is
present in their territory and the contracting state does not
extradite the offender to the state where the offence was

committed.

Article III states:
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"Each contracting state shall likewise take
such measures as may be necessary to establish
its jurisdictions over the offences mentioned
in Article 1, paragraph 2, insofar as that
paragraph relates to those offences, in the
case where the alleged offender is present in
its territory and it does not extradite him,
pursuant to Article 8, to the state mentioned
in paragraph 1(a) of this Article%62

It is important to note that this Protocol can be signed

only by those States which are members of the Montreal Convention

of 1971.
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CONCLUSION TO PART II

The numbers of International instruments which deal with
the security of Civil Aviation is much greater than other parts
of public International Law, bearing in mind that the civil
aviation industry is just less than 100 years old, and most
of the progress has been achieved only after the Second World
War. The number of states which are members of ICAO and members
of those conventions are very large in comparison to other
International Organizations and International Instruments.

The existing International Instruments fairly cover dif-
ferent aspects of Aviation Security, although in some parts
can be improved such as marking of plastic or sheet explosives
for the purpose of detection, which is now on the agenda of
ICAO with high priority and an international instrument expected
very soon.

Although international aviation security instruments are
weak from the implementation point of view, this is not because
of their lack of binding force. In fact, this is a common
problem of all international public law which has very limited
Law enforcement power. The fact is that aviation security
instruments have more teeth than other relative public
international laws. Unless something is done in this respect
for all public international law, aviation security instruments

cannot be treated differently.

96



PART II FOOTNOTES

11.

12.

13.

14.

15.

16.

Opened for signature at Geneva on November 16, 1937. For
the test see Hudson, Imw Vol. VII,
(1941), p. 862; U.N. Doc A/C.6/418 Annex 1, p. 1 [hereinafter
1937 U.N. Convention].

E. McWhirney, Aerial Piracy and International Terrorism,

2nd rev'd ed. (1987), p. 128; see also, A.J.I,L., Yol. 68,
(1974), p. 69.

Mc Whinney, ibid., At p. 129.

Convention on International Civil Aviation, opened for

signature at Chicago on 7 December, 1944, entered into
force on 4 April 1947. ICAO Doc, 7300/6, [hereinafter
Chicago Convention of 1944].

Ibid,
McWhinney, supra note 2, p. 131.

Report of the Ad Hoc Group of Experts - Unlawful Inter-
ference, Montreal, ICAO Doc. AH-UI/2, 14-18 July, 1986.

Art 3(a) of Chicago Convention of 1944, supra note 10.

Art. 3(a), ibid.

M. Milde, "Interception of Civil Aviation vs. Misuse of
Civil Aviation (Background of Amendment 27 to Annex 2)",

Anpnals of Air and Space Law, Vol, XI (1986), p. 122.

H. Luterpacht, International Law and Human Rights, (1950),
p. 149.

I.A. Vlasic, Casebook on International Air Law I, (1982),
p. 161.

Art. 33 of the U.N. Charter.
Vlasic, supra note 18, p. 275.

J.L. Kunz, "The Inter-American Treaty of Reciprocal
Assistance", A.J.I.L., Vol. 42, 1948, pp. 111, 115.

Opened for signature at Geneva on April 29, 1958, entered
into force in 1962.

97



¢4

17.

18.

19.

20,

21.

22.
23.
24.

25.

26,

27.

28.

29.

30.

31.

2.

3.

34.

35.

I. Brierly,
The Law of Nations, 6th ed. (1963),p. 311.

For more details see ICAO Legal Committee discussions
relating to hijacking committed with violence, 1ICAO
International Conference on Air Law, Tokyo, 1963, Doc.
8565 LC/152-1.

Signed at Tokyo on September 14, 1963, ICAO Doc. 8364; see
also, A.J.I.L., (No 2, April 1964), pp. 566-573 [hereinafter
Tokyo Convention of 1963].

R.P. Boyle and R. Pulsifer, "The Tokyo Convention on
Offences and Certain Other Acts Committed on Board Air-
craft", Journal of Air Law apd Commerce, Vol. 30, (1964),
pp. 328-329,

Article 1(1) of the Tokyo Convention of 1963, supra, note
1 (emphasis added).

Acticle 1(2), ibid.
Article 1(3), ibid,
Article 1(4), ibid,

N.M. Matte, Treatise on Air Aeronautical Law, Montreal,
(1981), p. 342.

Article 8 of the Convention, supra, note 1.
Article 9, ipid.

Article 13, jibid.

D.Y. Chung, Some Legal Aspects of Aircraft Hijacking in
International Law, (1976), p. 150.

ICAO Doc. 8920; see also 65 American Jourpnal of Interna-
tional Law, (1971), p. 440.

Chung, supra, note 11, p. 643.
ICAO Doc. 9050 LC/16%-2, p. 72.

Article 3(2) of the Hague Convention of 1970, supra, note
12.

Article 3(4), ibid.
Article 3(3), ibid.

98



36.

37.

38.

39.

40.

41.

42.

43.

44 .

45.

46.

47.

48.

49.

50.

51.

52.

53.

Article 4(1), ibid.
Article 4(2), ibid.

R.H. Mankiewicz, "Tne 1970 Hague Convention", Journal of
Air Law and Commerce, Vol. 37 (1971), p. 203

G.F. FitzGerald, Toward Legal Suppression of Acts Against
Article 6(2), Hague Convention, supra, note 12.
Article 6(3), ibid.

Article 6(4), ibid,

R.-P. Boyle, "International Action to Combat Aircraft
Hijacking", Lawyers of the Ameiicas, [. 473.
Arti=le 8(4), Hague Convention, supra, note 12.

G.F. FitzGerald, "Concerted Action Against States found
in Default of their International Obligations in respect
of unlawful Interference with International cCivil Avi-

ation", 10 Canadian Yearbook of International Law, (1972),

P. 269,

Opened for signature at Montreal on September 23, 1971;
entered into force on January 26, 1973. See ICAO Doc.
8966.

A. Abramovsky, "The Montreal Convention", Columbia Journal
of Interpational Law, Vol. 14(2), (1975), p. 278.

FitzGerald, supra, note 21, p. 68.

Ibid,
Ibid., p. 69.
I.H.PH. Diederiks-Verschoor, An Iotreduction to Air Law,

2nd rev. ed., (1985), p. 164.
Article 4(3) of the Montreal Convention, supra, note 28.

Article 5(1), ibid.

99



(=)

54.

55.

56.

57.

58.
59.
60.

61.

62,

E.F. Faller, Current Legal Activities in ICAO: Development
of a Legal Instrument for the Suppression of Unlawful Acts
of Violence at Airports Serving International Civil Avi-

ation, German Journal of Air and Space Law, (1987), p.
220.

Protocol for the Suppression of Unlawful Acts of Violence
at Airports Serving International Civil Aviation Supple-
mentary to the Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation done at Montreal
on 23 September 1971 [hereafter Montreal Protocol of 1988].

ICAO Doc. 8849-C990/4, 4th ed., p. 10.
M. Milde, News from International Organizations, Inter-

national Conference on Air Law, Air lLaw, Vol. XIII, No.
2, (1988), p. 95.

Ibid,

Faller, supra, note 37.

Opened for signature at Montreal on February 24, 1988.
Article II of the Montreal Protocol of 1988, supra, note

38.

Article III, ibid.

100




As we saw in Part Two, the existing law has helped a lot

in decreasing unlawful acts. In Part Three, we will see what
implementation the law has had by various actors.

This part is divided into three chapters, Actions taken
by Intergovernmental International Organizations, Non-
governmental International Organizations, and States.

Chapter Seven will examine various actions which have been
taken by ICAO and the United Nations Organization.

Chapter Eight will examine various actions which have been
taken by IATA and IFALPA.

Chapter Nine will examine various actions which have been

taken by States through bilateral, Multilateral Agreements.
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7=1: ACTION TAREN BY THE INTERNATIONAL CIVIL AVIATION
QRGANIZATION (ICAQ)

ICAO is an International Organization which deals with
certain economic, technical and legal aspects of international
civil aviation. With 162 member states, ICAO has become the
most important organization for the development of aviation
security programmes at an international level.

The main goals of ICAO are "to ensure safe and orderly
growth of international civil aviation throughout the world",
"to meet the needs of the people of the world for safe, regular,
efficient and economical air transport" and to "promote safety
of flight in international air navigation".l

ICAO has played a significant role in the protection of
international civil aviation through International Conven-
tions.2 These Conventions were discussed in Chapter 5 and 6.
A discussion of other actions against unlawful interference
with civil aviation, which have been taken under the auspices
of ICAO, follows.

ICAO adopted by unanimous vote Resolution No A26-73 at the
26th Session of the ICAO Assembly in October 1986 on the
consolidated statement continuing ICAO policies related to the

safeguarding of international civil aviation against acts of
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unlawful interference. This Resolution consolidates and
updates all previous resolutions concerning aviation security
as set out in the appendices attached to this Resolution.

In its General Policy4, the ICAO assembly condemns all
acts of unlawful interference with the security of civil
aviation, it strongly endorses the top priority with which the
Council is to deal with aviation security, and directs the
Council to intensify its work relating to measures for the
prevention of acts of uunlawful interference. The Assembly
appeals to Contracting States to confirm their support for the
established ICAO policy concerning aviation security by
applying immediately and consistently the most effective

security measures.

In April 1969 the Council of ICAO adopted a resolution>
at its 66th Session on unlawful interference with international
civil aviation and its facilities. The Resolution included
the establishment of a Committee on unlawful interference to
develop preventive measures and procedures to safeguard
international civil aviation from unlawful interference.® The
Committee adopted a series of practical measures, prepared by
the Air Navigation Commission and the Air Transport Committee,
which might be useful in the prevention of unlawful interference
on the ground and in flight. This resolution was amended on
March 28th, 1973, December 3rd, 1985, and December 8th, 1986.7

On February 16, 1989, the Council of ICAO adopted a draft
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resolution® presented by the President of the Courncil. This
Resolution recalled Assembly Resolutions Al7-1 and A26-7, and
it strongly condemned all acts of unlawful interference against
international civil aviation, including most recently the
destruction of Pan American Flight 103, on December 21st, 1988.
The resolution called on Member States to intensify their
efforts for the implementation of existing Standards, Recom-
mended Practices, and Procedures relating to aviation security,
and to take all necessary steps to prevent acts of unlawful

interference against international civil aviation.

AGAINST ACTS OF UNLAWFUL INTERFERENCE.

The Assembly of ICAO held an Extraordinary Session between
16-30 of June 1970, and adopted Resolution A17-70 which directed
the Secretary General "to develop with the utmost speed, a
manual of security". The manual was designed to assist member
states in the execution of measures set out in the appendices
to that resolution for the security of civil aviation against
acts of unlawful interference. The manual was first published
in November 1971 and subsequently was amended in November 1974
and April 1977. A major revision was undertaken in 1982. The
manual was distributed as a restricted document, available

only to those persons with a need for such knowledge in the
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performance of their official duties.® The goals which were
expected to be achieved by the manual are expressed in paragraph

7 of its introduction:

a) Promote the safety of operations through
the application of security measures with
emphasis on prevention and deterrence; at
the same time recognizing the need for
contingency plans for dealing with occur-
rences if and when they happen;

b) Clarify the duties and responsibilities of
each organization for elements of the total
civil aviation security programme;

c) Raise the level of security operations by
establishing certain minimum security
measures and procedures which are to be
carried out prior to commencement of, and
during, regular commercial operations; and

d) Impose the security posture of airports
and operators.

Z=1-2; ADOPTION OF ANNEX 17 TO THE CHICAGO CONVENTION

Pursuant to Clause 3 of Assembly Resolution A17-10 and
Council Resolution of June 19th, 1972, on the basis of the
work done by the Air Navigation Commission, the Air Transport
Committee and the Committee on Unlawful Interference, and as
a result of the comments from member states, Standavrds and
Recommended Practices on Security were adopted by the Council
of ICA0O on March 22nd, 1984. Designated as Annex 17 and
entitled Standards and Recommended Practices-Security-
Safeguarding International Civil Aviation Against Acts of
Unlawful InterferencelO, these standards and recommended

practices entered into force on February 27th, 1975. In the
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period between its adoption on March 22nd, 1974, and December
19th, 1985, six amendments to Annex 17 were adopted by the
Council of ICAo0.ll

Annex 17 contains provisions designed to protect inter-
national civil aviation and its facilities against acts of
unlawful interference. In the most recent edition of the
Annex, new provisions were adopted.l2

Chapter 2 of the Annex, Aims and Objectives, prescribed

that:

"Safety of passengers, crew, ground personnel
and the general public shall be the primary
objective in all matters related to safeguarding
against acts of unlawful interference with
international civil aviation".

This provision has been included in order to protect persons
endangered by terrorist attacks against the security of civil
aviation.13

Annex 17 of the Convention also calls on states to establish
national civil aviation security programmes to protect the
safety, regularity and efficiency of international civil
aviation against acts of unlawful interference. An appropriate
authority should be designated by the Contracting State to be
responsible for development, implementation and maintenance
of the national civil aviation security programme, and to
develop and implement training schemes to protect its pro-
grammes. 14

In addition to the national civil aviation security
programme, Contracting States are required to establish an
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airport security programme, and to estaklish committees an
airport security to advise on the development and to coordinate
implementation of security measures and procedures at each
airport. The Annex recommends that there should be special
guarding of aircraft which are liable to be attacked, and that
authorized, trained officers must be available at international
airports to assist in dealing with suspected or actual cases
of unlawful interference with international civil aviation.
For the security purposes of aircraft and passengers on board,
the Annex also recommends, among other things, that necessary
measures should be taken by the Contracting States to prohibit
the carriage on board an aircraft of weapons, by any means
whatsoever, when aircraft are engaged in international
flights.1l3 There is also an obligation on the Contracting
States to establish measures, for aircraft operators providing
services from or to that states, preventing them from either
placing or keeping on board an aircraft the baggage of passengers
who have not reported for embarkation, unless that baggage has

been subjected to security control.l6

The Model Clause is a new initiative for the promotion of
aviation security, adopted by the Council of ICAO through a
resolution at its 118th Session on June 25th, 1986,17 and was
noted with approval by the 26th Session of the Assembly in
September-October 1985. In this resolution the Council of
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ICAO considered that Annex 17 to the Chicago Convention contains
a recommendation that each Contracting State should include
a clause on aviation security in its bilateral agreements.
The Council recommended that Contracting States take into
account a model clause attached to the resolution.l8 The
purpose of the model clause on aviation security in existing
bilateral agreements on air services is to protect civil
aviation against unlawful interference.

Advantages of the model clause on aviation security may
be described as follows:

a- Inclusion of specific provisions on aviation security
into bilateral agreements makes the concern for security of
International Civil Aviation an integral part of the contractual
arrangements on air services;

b- Such a provision reconfirms and reinforces, on a
bilateral basis, the three multilateral security conventions. 19

c- The model clause allows for the establishment of
obligations co-extensive to those under security conventions
if one or both parties to a bilateral agreement are not parties
to the security conventions;

d- Such a provision could establish, reconfirmor reinforce,
on a bilateral basis, the obligaticn to comply with ICAO
standards and recommended practices relating to aviation
security;

e- The model clause allows for the establishment, on a
bilateral basis, of cooperation of the parties in the prevention
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or in the aftermath of acts of unlawful interference with civil
aviation.

f- The model clause could provide provisions relating to
the consequences, on a bilateral basis, if one of the parties

were not to comply with aviation security provisions.20

ICAO Assembly in its 27th Session in October 1289 considered
three important issues in relation to the aviation security
as follows:

a)- Marking of plastic or sheet explosives for the purpose
of detection.

After the destruction of PANAM Flight 103 on December 21st,
1988, in March 6-10 1989 the AD-Hoc Group of Specialists on
the Detection of Explosives met in Montreal to study this
problem. Also the 27th Session of the ICAO Assembly adopted

a Resolution which in part read;

Deeply concerned about the use of plastic or

sheet explosives for acts of unlawful inter-
ference aimed at the destruction of civil
aircraft and invariably resulting in injury or
loss of life;

the Council Resolution of February
l16th, 1989 which urged states to expedite
research and development on detection of
explosives and to consider how to achieve an
international regime for the marking of
explosives for the purposes of detection.

b) In order to achieve the above objectives the Assembly
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"calls upon the ¢« incil to convene a meeting
of the Legal Comw..ttee if possible in the first
nalf of 1990, to prepare a draft international
instrument for this purpose, with a view to its
adoption at a diplomatic conference as soon as
practicable thereafter in accordance with the
ICAO Procedures set out in Assembly Resolution
A7-6".

c) The mairtaining of relations with the media.

As a rule, the media (the press, radio and television)
gives broad coverage to acts of unlawful interference with
civil aviation. The circumstances and nature of the criminal
actions are set forth in a fairly detailed manner while the
measures taken law enforcement agencies to prevent and suppress
such actions are also described.

The measures to suppress acts of unlawful interference
taken by law enforcement agencies of States canbe more effective
when there is appropriate cooperation with the media.

In this connection the Assembly;

"Regquests the Council to prepare guidance
material for States in relations with the media
in cases of unlawful interference with civil
aviation".

7=2: ACTION TAKEN BY THE UNITED NATIONS (U,N,).

On various occasions, Member States of the United Nations,
through the General Assembly and the Security Council, have
discussed preventive measures against unlawful acts against
the security of civil aviation?l, and have passed many
resvclutions on this matter. These resolutions have played a

significant role in preventing this phenomenon.
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On December 12th, 1969, the United Nations General Assembly
by a vote of 77 in favor to 2 against, with 17 abstentions,
passed Resolution No 2551 (XXIV).22 Entitled Forcible Diversion
of Civil Aircraft in Flight, this resolution expressed deep
concern about unlawful acts against the security of interna-
tional c¢ivil aviation, and called on States to take all
appropriate measures to ensure that their respective National
Legislations provided an adequate framework for effective legal
measures against all kinds of acts of unlawful seizure of
international civil aviation in flight. Moreover, Resolution
No. 2551 urged States to ensure, in particular, that persons
on board who perpetrated such acts would be prosecuted. It
also urged full support for the efforts of ICAO in the speedy
preparation and implementation of a convention which would
make the act of unlawful seizure of civil aircraft a punishable
offence and which would provide for the prosecution of persons
committing that offence. Finally, the resolution invited
States to ratify or accede to the Tokyo Convention of 1963.

On November 25th, 1970, the United Nations General Assembly,
by a vote of 105 in favor, none against and 8 abstentions,
adopted Resolution No 2645 (XXV) on Aerial Hijacking.23 This
resolution condemned, "without exception whatsoever:, all acts
of aerial hijacking or other interfere—ce with civil air
transport, whether originally national or international,
through the threat or use of force, and all acts of violence
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against passengers, crew and aircraft engaged in, and air
navigation facilities and aeronautical communication used by
civil air transport. The resolution repeated previous appeals
to States to take all appropriate measures to deter, prevent
or suppress such acts within jurisdiction. It declared that
the exploitation of unlawful seizure of aircraft for the purpose
of taking hostages was to be condemned, and urged States to
whose territory a hijacked aircraft was diverted to provide
for the care and safety of passengers and crew of the hijacked
aircraft and enable them to continue their journey as soon as
practicable and return the aircraft and its cargo to perscns
lawfully entitled to possession.

On December 18th, 1972, the United Nations General Assembly,
by a vote of 76 in favor to 35 against, with 17 abstentions,
adopted Resolution No 3034 (XXV.T) .24 In this resolution the
General Assembly expressed deep concern over increasing acts
of wviolence which endanger or take innocent human lives or
jeooardize fundamental freedoms, and urged the international
commmunity to focus its attention on this problem and think
about possible measures for its elimination. The General
Assembly in the same resolution decided to establish an Ad Hoc
Committee submitted in 1973 a detailed report on its delib-
eration.25 The Committee discussed the matter in three
sub-committees. The first sub-committee dealt with the
definition of international terrorism; the second with th.
unde rlying causes of international terrorism; and the third,
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with measures or the prevention of international terrorism.

On November 3rd, 1977, the United Nations General Assembly
adopted Resolution No 32/8,26 entitled, Safety of International
Civil Aviation. In this resolution the General Assembly
expressed a universal condemnation of all acts of hijacking
.c any kind of unlawful interference against international
civil aviation, and all acts of violence which may be directed
against passengers, crew and aircraft, whether committed by
an individual or States. The resolution called on all States
to take all necessary measures to prevent such acts, including
the improvement of security arrangements at airports or by
airlines as well as the exchange of relevant information and,
toward this end, to take joint and separate action in order
to ensure that passengers, crew and aircraft engaged in civil
aviation are not used as a means of extorting advantages of
any kind. Resolution No 3218 appealed to all States to become
parties to the security conventions and?’7 invited ICAO to
undertake urgently further efforts, with a view of ensuring
the security of air travel, including the reinforcement of
Annex 17 to the Chicago Convention.

On December 9th, 1985, the United Nations General Assembly
unanimously adopted Resolution 40/61.28 The Resolution
condemned, as criminal, all acts, methods and practices of
terrorism wherever and by whomever committed. It called upon
all States to take all appropriate measures as recommended by
the ICAO to _.revent terrorist attacks agaiusst civil aviation
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transport and other forms of public transport.

On December 7th 1987, the United Nations General Assembly
adopted Resoiution 42/159.29 This resolution welcomed inter
alia, the ongoing work of ICAO on a new instrument for the
suppression of unlawful acts of violence at airports serving

international civil aviation.

On September 9th 1970, the Jnited Nations Security Council
adopted Resolution No. 28630 on aerial hijacking. 1In this
resolution, the Security Council was gravely concerned at the
threat to innocent civilian lives from the hijacking of aircraft
and any other interference in international travel. It appealed
to all parties concerned for the immediate release of all
passengers and crew held as a result of hijacking and other
unlawful acts ageinst international travel; it called on States
to take legal ac..ons to prevent further hijacking or any
unlawful acts against international civil air travel. This
resolution was reaffirmed by the decision of the United Nations
Security Council on hijacking on June 20th. 1972.

31 In this resolution, the Security Council declared the grave
concern of the Council for the threat to the lives of passengers
and crews arising from aerial hijacking and other unlawful
acts against the security of civil aviation. The Security
Council condemned and considered it necessary to put an end
to unlawful acts against the security of civil aviation, and
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once again called on States to take all appropriate measures
within their jurisdiction to deter and prevent such acts.
The Security Council of the United Nations, on August 15th,
1973 adopted unanimously Resolution No.337,32 which condemned
the Government of Israel for violating Lebanon's sovereignty
and territorial integrity by the forcible diversion and seizure
of a Lebanese aircraft from Lebanon's airspace by Israeli
warplanes. The resolution called on ICAO to take due regard
of this resolution when considering preventive measures to
protect the security of international civil aviation against
unlawful acts, and called on Israel to refrain from any and
all acts that violate Lebanon's sovereignty and territorial
integrity and that endanger the safety of international civil
aviation. It also warned Israel that the Security Council
would consider taking adequate steps or measures to enforce

its resolutions if such acts were repeated.
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8=1: ACTIONS TAKEN BY THE INTERNATIONAL AIR TRANSPORT
ASSOCIATION (IATA).

IATA is a non-governmental association, founded by airline
companies in 1945.33 1Its objectives, set out in its act of
incorporations are "to promote safe, regular and economical
air transport for the benefit of the peoples of the world".
Therefore, security of civil aviation is one aim of IATA.
Historically, the Association has played a significant role
in developing measures to prevent unlawful acts against the
security of civil aviation.

During the world-wide wave of hijacking in 1966-67, IATA
held two meetings to consider steps to be taken to prevent
this phenomenon.34 An Organizational decision was taken in
1970 to establish the Security Advisory Committee (SAC) as a
high-level group. The principal function of the 5AC is to
establish preventive measures to be taken regarding unlawful
interference against civil aviation. A decision linked to the
internal restructuring of IATA, and presented by the Director
General to Airline Chief Executives in June 1988, dissolved
the SAC, replacing it with a smaller security Task Force. 1In
the same decision, responrsibility for fraud prevention was
transferred to the Traffic Department. Consequently, security

would have to be developed as a single activity within the



Secretariat.35

To protect aircraft and airports, IATA has recommended a
three~-level airline-airport security system. The levels are
adopted to the seriousness of the security threat. The first
level comprises normal security practices (routine checks for
example) which are followed at airports throughout the world
as a matter of course. The second level involves the tightening
of normal security practices, such as more stringent passenger
and baggage checks. The third i.evel is a full emergency
situation, including the use of national police or armed forces,
more detailed screening and searching, investigation of
passengers, travel motivations, and the search of all baggage
and cargo as necessary.36

Since 1976, IATA has dispatched survey teams to visit
international airports for the implementation of the Eight
point IATA Recommended Minimum Security Standards. 37 According

to these standards, States should ensure that

1 - A sterile area 1is established for the
boarding of all flights and that passengers
and their baggage are screened prior to
entering this area. All other persons and
items entering this sterile area must be
authorized and subject to security control;

2 - direct and discreet communication systems
link the passengers screening points and
other access control points to an airport
control center capable and designated to
respond quickly in cases of unlawful action;
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- duly authorized law enforcement officers
armed and equipped with mobile communica-
tion, conduct patrols within airports and
are readily available to assist in cases
of suspected or actual unlawful interfer-
ence with civil aviation and that an airport
security crisis management programme
exists;

4 - areas of restricted access are adequately
enclosed and clearly marked with signs and
that access controls are established to
prevent entry of unauthorized persons or
vehicles to the airspeed of the airport.
Controls must be applied to all persons and
vehicles requiring such access;

5 - Positive airport identification is visibly
worn by all persons authorized to be air-
speed and that this identification is
checked at control points before entry to
airspeed.

(<))

- Physical barriers are installed separating
public areas from all baggage, mail and
freight after its acceptance for carriage
and thac facilities exist to enable such
items to be X-rayed or otherwise security
screening when required.

7 - Aircraft parking areas are adequately
controlled, protected and well lighted; and

[oe]

- all public observation view points over-
looking the airspeed are adequately pro-
tected to ensure the security of the airport
operation.

The 32nd IATA Annual General Meeting in November 1976
adopted a resolution reaffirming its concerns for aviation
security. The Resolution3® urged the immediate implementation
of the IATA Minimum Security Standards at International
Airports. It sought the assistance of airline presidents in
obtaining invitations from governments for the IATA force at
their airports; it called for airline chief executives to

approach their government with a view to obtaining ratification
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of the three security conventions as well as implementation
of Annex 17 to the Chicago Convention, it supported government
initiatives in the security field.

IATA's 33rd Annual General Meeting in November 1977, passed
a resolution3® which called on ICAO to amend the Chicago
Convention by incorporating the three security conventions
therein and to apply Article 94 (b) Procedures to their
amendment.

In 1984 IATA established an aviation security training
programme operated jointly with IAL-International Aeradio.490
The primary purposes of this were to support member airlines
from developing ccuntries and to assist in the training of the
security staff of any airline, airport or aviation authority.
Also, since 1985, IATA has undertaken security reviews at
airports where unlawful acts against civil aviation have taken
place. The purpose of this review process is to help prevent
any future incidents.4l

In 1988, the 42nd IATA Annual General Meeting adopted a
resolution4? which pledged full support for action by ICAO
aimed at the early preparations and adoption by all States of
an international instrument for the suppression of unlawful
acts of violence at airports serving international civil
aviation. This resolution fully endorsed the United Nations
General Assembly Resolution 40/61 called on States to fulfill
their international legal ofligations to refrain from orga-
nizing and instigating and assisting or participating in
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terrorist acts in other States.

In 1988, IATA proposed a five-point programme?43 to combat
terrorism, encouraging world governments to form a multina-
tional system for capture, prosecution and incarceration. The
five-point proposal provide:

1- the establishment of international group to advise
airports and countries on security,

2- the establishment of international team of experts to
investigate terrorist incidents after they occnr and make
recommendations;

3- establishment of international military response group
to resolve an incident, if need be, with force:;

4- establishment of an international court which would try
any captured hijackers or other criminals who have perpetrated
acts of unlawful interference against international civil
aviation; and

5- establishment of an international delention center where
terrorists may be held while completing their sentence.

From the above survey, it is clear that IATA has played
an important role in providing for the security of civil
aviation. However, the Association does not have any power
to enforce its security procedures. Any procedures and
preventive measures, which are actually implemented and used
at any individual airport or on any flight, are left entirely

to the decision of the airline or airport management. 44
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8-2: ACTIONS TAKEN BY THE INTERNATIONAL FEDERATION OF
AIRLINE PILOTS ASSOCIATION (IFALPA)

By the end of 1986, IFALPA membership totalled 53,126
members in 65 countries.45 Airline pilots, exposed daily to
the risk of unlawful acts against the security of civil aviation,
regard this risk to be a serious and deliberate harm to the
security of air transport. Therefore, IFALPA has a direct
interest in resolving this problem. The Federation believes
that any act against the security of civil aviation must be
treated as an international crime. Moreover, IFALPA has
declared that the growth of hijacking might threaten world
peace and has demanded that the United Nations Security Council
take action.46

From January 1lst, 1972 through to the first week of June
of that year, there occurred about 34 successful international
and domestic hijacking.47 As a result of the close proximity
of these incidents, IFALPA took serious action and observed
a one-day strike by suspending all services across the world
on June 19, 1972. This action was directed especially against
States which failed to comply with the three security
conventions and the United Nations resolution on aviation
security.

IFALPA called for another strike on October 18th, 1977,
when the pilot of a Lufthansa 737 aircraft was murdered during
a hijacking incident. The strike was postponed, however, until
the United Nations responded. Subsequently, IFALPA was
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permitted to present its case before the United Nation General

Assembly.

Although the control of unlawful acts against the security
of civil aviation is the responsibility of States and
international organizations such as the United Nations and
ICAO. IFALPA has demonstrated that it is prepared to cooperate

with states and these organizations in developing measures

against these acts.48
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The European Convention was the first major step taken in

Europe, aimed at providing effective extradition procedures
between member states.

In the early 1970's, groups of experts met to consider the
International Law Commission's draft articles on crimes against
diplomatic agents and 1later to consider the problem of
international terrorism. On January 24th, 1974, at its 53rd
meeting, the Committee of Ministers adopted Resiolution (74)3
on international terrorism, marking the first step in a European
effort to depoliticize certain acts of terrorism for the purpose
of extradition. 49

In May 1975, the Ministers of Justice of the member states
of the Council of Europe stressed the need for coordinated and
forceful action on this matter. In June 1975, a Committee of
government experts was formed by the Committee of Ministers.
In two meetings (Octobexr 1975 and February 1976), the Committee
drafted the European Convention on the Suppression of Terro-
rism.AS0

In November 1976, the Convention was adopted. It was
signed on January 27th, 1977 by 17 member states of the Council
of Europe. Malta and Ireland did not sign, while France,

Italy, Norway and Portugal expressed reservations. The
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Convention, which entered into f~rce on August 14, 1978, makes
aerial hijackers and perpetrators of other terrorist acts
liable for extradition to the country in which they committed
the act, regardless of the motives of such acts. The Convention
also abolished t'a 1legal distinction between politically

motivated terrorism and ordinary crime.

9-2: THE BONN DECLARATION ON HIJACKING (1978)

On July 17, 1978, the heads of states and governments
participating in the Bonn Economic Summit (Canada, France,
Federal Republic of Germany, Italy, Japan, United Kingdom and
United States) agreed upon a declaration, commonly known as

the Bonn Declaration on Hijacking, This declaration states;

The heads of States and Government, concerned
about terrorism and the taking of hostages,
declare that their governments will intensify
their joint effort to combat International
terrorism. To this end, in cases where a country
refuses extradition or prosecution of those who
have hijacked an aircraft and/or do not return
aircraft, the Heads of States and Governments
are jointly resolved that their governments
shall take immediate action to cease all flights
to that country. At the same time, their
governments will initiate to halt all incoming
flights from that country, or from any con-
cerned. They urge other governments to join
them in this commitment.

Until 1981, the Bonn Declaration had not been enforced on
any state. However on July 20, 1981, at the Ottawa Econonic
Summit conference, the heads of state and government considered
the hijacking of a Pakistan International Airlines aircraft
to Afghanistan. They recalied and reaffirmed the principles
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set forth in the Bonn Declaration and stated that the action
of the Afghan regime, both during the incident and by granting
refugee status to the hijackers, "was and is in flagrant breach
of its international obligations under the Hague Convention
to which Afghanistan is a party and constitutes a serious
threat to air safety". Consequently, the heads of state and
government proposed to ‘"suspend all flights to and from
Afghanistan in implementation of the Bonn Declaration unless
Afghanistan immediately [took] steps to comply with its
obligations.®l When the Government of Afghanistan failed to
either extradite the hijackers or submit their case to its
prosecuting authorities, the governments of the Seven Econonmic
Summit States issued the following statement on November 30,

1981:

The Heads of State and Government of the Seven
Economic Summit countries declared at Ottawa
on July 20, 1981, that they proposed to suspend
all flights to and from Afghanistan in imple-
mentation of the Bonn Declaration unless the
Babrak Karmal regime took steps to comply with
Afghanistan's international obligations by
extraditing or prosecuting under the Hague
Convention the hijackers of the PIA aircraft.
The statement of the Seven was communicated to
the Mission of Afghanistan to the United Nations
by Canada on behalf of the Seven. Since no
reply has been received from the Kabul regime,
France, the Federal Republic of Germany and the
United Kingdom, which are the only countries
among the Seven to whose territories Ariane
Afghan Airlines fly, have decided in agreement
with the other members of the Seven to denounce
their air services agreements or arrangements
with Afghanistan. Notices to this effect will
be given. 52
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Despite numerous cases of hijacking which were in the
category of the Bonn Declaration, only in one case and against
a small country has this Declaration been used. This indicates
that this Declaration has served propaganda aims more than
in fighting against hijacking.

It is a common practice of states, when they enter into
any bilateral air transport agreement, to add a clause in that
agreement concerning aviction security ( details examined on

Page 83 of this study).
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RART THREFE CONCLUSION

International Intergovernmental Agencies as wel! as
international Non-governmental Agencies have dopted adequate
regulations in form of technical, operational, legal manuals,
and guidance material. As well, provid training courses to
member states assisting them to safeguard civil aviation from
unlawful acts.

Despite all of these efforts, it seems that states have
great difficulty in taking necessary actions in order to assure
the security of civil aviation. They even have problems to
implement the multilateral or bilateral agreements, ruch as
The Bcnn Declaration.

The main reason for this is not because states do not take
seriously their responsibilities under international law in
fighting against unlawful acts against civil aviation. Rather,
they and especially developing countries are not capable to

fulfil their responsibilities.
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CHAPTER TEN: PROPOSAL

Now that the problem has been stated, some solutions may
be submitted.

In order to assist states in handling hijacking cases,
this Study proposes two kinds of international facilities,
namely, an "Advisory team" and an "Operational team". Before
going into details about the characteristics of these two
terms, it should be emphasized that in the past ICAO has
attempted to establish facilities of this nature, but failed
to do so. The question of international investigation or fact
finding was raised in various bodies of ICAO but it is a
sensitive issue, touching upon the sovereignty of member states.
While cooperation was desirable and to be encouraged, the issue
of international investigation remains a delicate issue, which
is as yet unresolved.

The main point in this proposal is, that an Advisory and
an Operational team either individually or together can operate
only if the request is made by contracting states. They have
no binding force, and they should report to states concerned:
their report can only be published if approved by the states
concerned.

This system thus ensures the sovereignty of states and
concomitantly assists them in handling the crises.

The ad hoc Group of Experts on Unlawful Interference at

the 1986 Meeting (AH-UI/2) recommended that:




"Negotiations should prevail over the use of
force to the point where it became evident to
the authorities concerned that an element of
force or considerable force may have to be used
after all other possibilities have Dbeen
exhausted and the consultative processes have
reached a deadlock. At this point, it was felt
that a task force having the capability and
qualification to attempt a rescue action had
to be available on site. The group nevertheless
recognized the need for force to be used as a
last resort to prevent further casualties".

10-1: ADVISORY TEAM

ICAO should establish a team of experts which upon request
from Contracting States would be available to go immediately
to that particular state.

If desirable, ICAO may establish a regional basis for this
advisory team comprised of experts with specialized skill and
experience in the resolution of such crises.

ICAO could maintain a Roster of Security experts for this

purpose. Member States would benefit from this team because:

-an international advisory team could handle the nego-
tiations, and procedures more efficiently, establishing
better communication between hijackers and the states
involved:;

-hijackers would have greater trust and confidence in an
international and independent body;

-it could facilitate communication between states,
particularly if political relations between states
involved are strained:;

-States involved in negotiations can protect themselves
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from any accusations of complicity by other states or by
the international media through full cooperation with
the advisory team;

-an advisory team can be very beneficial especially for
developing countries which have insufficient resources

to handle such cases themselves.

10-2: OPERATIONAL TEAM

Although it would not be as easy as establishing an advisory
team, ICAO should take the initiative in moves to establish
an operational team. While this issue is much more complicated
and politically delicate, ICAO should take an active role in
promoting this proposal among its members.

Again the question of sovereignty of states is very
important, and normally states do not permit the forces from
other states to operate in their territories. However, the
operational team in this case would be under the control of
ICAO with a status similar to the U.N. Peacekeeping Forces.

Technically and economically, it is very difficult for
developing countries to obtain sophisticated technology
essential for this kind of operation. States which elect to
call in an international operational teamwould enjoy advantages
similar to bringing in an advisory team by minimizing the
number of casualties. Unfortunately in some incidents in
which states did not posses capable and qualified forces the

number of casualties were very high.
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In both Advisory and Operational teams, full cooparation
between states and ICAO is necessary, and rules and procedures

should be quite clear for both sides.
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CONCLUSION

There is no doubt that unlawful acts against international
civil aviation are of an international character, wherefore
successful response to these acts should be uniform with all
member states to commit themselves in their application.

There are four areas requiring appropriate measures to be
taken

a. Solution to key international political conflicts

b. International legal instruments

c. Preventive measures

d. Reactive measures

The international community, for an effective control,
would finally seem to require, some sort of generally
acceptable, or at least generally imposed final solution to
key political conflicts. Such may be Arab-Israel relations
and the legitimate rights of Palestineans.

As far as international legal instruments are concerned,
which grant states the jurisdiction to combat unlawful acts
against civil aviation, it seems that there are adequate
provisions, but serious questions as to the implementation of
those instruments. To the extent of political disagreement
among states in relation to combating acts of unlawful
interference against civil aviation, it appears unlikely that
there will be any uniform response in this regard.

In order to prevent the occurrences of unlawful acts against
civil aviation, states should increase their security measures,
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to include pre-flight passenger checking, baggage screening
cargo, catering control.
Developing countries in order to implement security mea-
sures have a lot of problems, financially and technically.
ICAO Assembly (27th Session) adopted a resolution which

in part read:;

"Urges all states that have the means to do so
to increase technical, financial and material
assistance to countries in need of such
assistance to improve aviation security through
bilateral and multilateral efforts in partic-
ular, through the ICAO Technical Assistance
mechanisn".

As this is an international problem, the more advanced
should assist the developing countries in order to have a
global, secure and effective aviation network.

The reason for some states' (especially developing coun-~
tries'), inadequate response to unlawful acts against civil
aircraft or refusal to permit unlawfully seized aircraft landing
rights is not because of deliberate choice of ignoring
international responsibilities; rather it is their unpre-
paredness concerning the handling of the cases and the
potentially adverse consequences during and after the
termination of the hijacking (As explained in Chapter Two).

Very few, if any, developing countries have adequate
experts, equipment, and facilities to handle these cases, in
addition to lacking the necessary experience. They also fear
political consequences if they were to become involved against
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their wishes.
Therefore, an international mechanism as proposed in
Chapter Ten is necessary so that developing countries be able

to combat unlawful interference against civil aviation.
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APPENDIX 1:

DATE

31-08~1970

06-09-1970

26-01-1971

24-07-1973

06-08-1973

20-10-1973

17-12-1973

UNLAWFUL SEIZURE OF AIRCRAFT WHICH

PERMISSION TO LAND WAS REFUSED

UNLAWFULLY SEIZED STATES WHICH

AND DIVERTED REFUSED
PERMISSION TO
LAND

An Airlines Albania

flight from

Annaba to

Algiers.

A Swissair Jordan

flight from

Zurich to New

York

A Dominican Haiti

Airlines flight
from Santo
Domingo to Puerto
Rico

A Japan Airlines Iraq,

flight from Bahrain

Amsterdam to Kuwait

Tokyo United Arab
Emirates

Saudi Arabia

A Kuwait Airline Saudi Arabia

from Kuwait to Algeria
Saudi Arabia

An Argentinian Argentina
Airlines flight

from Buenos Aires

to Salta

A Lufthansa Lebanon
Airlines flight Kuwait

from Rome to
Kuwait

144

OCCURRENCE
TERMINATED
IN

Yougosl-

via

Jordan

Dominican
Republic

Libya

Kuwait

Bolivia

Kuwait




07-11~-1974 A Royal Jor- Lebanon
danian Airline Cyprus
fiight from Amman
to Aguaba
21-11-1974 A British Airways Lebanon
flight from Dubai Syria
to Calcutta Jordan
01-03-1975 An Iragi Airlines Iran
flight from Mousul
to Baghdad
07-07-1976 A Libyan Arab Tunisia
Airlines flight Algeria
from Tripoli to
Benghazi
30-04-1976 A Turkish Air- France
lines flight Paris
to Istanbul
14-03-1977 An Iberian Air- Czechoslo-
lines flight vakia
from Barcelona
to Palma
19-03-1977 A Turkish Air- Lebanon
lines flight
from Diyarbakir
to Ankara
10-07-1977 A Soviet Air- Sweden
lines flight from
Peterozuvodsk to
Leningrad
12-08-1977 An Alr France Libya
Airlines flight Greece
from Paris to
Cairo
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Libya

Tunisia

Iran

Spain

France

Switzer-

land

Lebanon

Finland

Italy

A e e e et e wm e o



03-10-1977

13-10-1977

29-10-1977

18-02-1978

06-08-1978

17-01-1979

05-08-~1979

24-08-1979

08-09-1979

A Japan Airlines
flight from
Bombay to Bangkok

A Lufthansa Air-

lines flight from
Palma to Germany

An Air Vietnam
flight from
Saigon to
Thailand

A Cyprus Airways
flight

A KLM Dutch Air-
lines flight from
Amsterdam to
Madrid

A Lebanese Air-
lines flight
from Beirut to
Amman

An Iberian Air
lines flight
from Canary
Islands

A Libyan Arab
Airlines flight
from Benghazi to
Tripoli

An Alitalia Air
lines flight from
Tehran to Rome
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Kuwait
Syria

Lebanon-
Syria
Iraq
Iran
Kuwait
Bahrain

South Yemen

Singapore

Southern
Yemen
Algeria
Libia

Algeria

Cyprus

Morocco
France
Zimbabow

Greece
Cyprus

France

Syria

Saudi
Arabia

Singapore

Cyprus

Spain

Lebanon

Switzer-

land

Cyprus

Italy



14-01-1980

24-07-1980

27-09-1981

D7-12-1981

26-02-1982

22-06-1983

06-07-1983

27-08-1983

26-06-1984

An Alitalia Air
lines flight from
Rome to Tunisia

A Kuwait Airways
flight from
Beirut to Kuwait

A Yugoslav Air
lines flight from
Dubrovnik to Bel
grade

A Libyan Arab Air
lines flight from
Zurich to Tripoli

Tanzania
fronm

to Dares
(domestic)

An Air
flight
Mwanza
Salaam

A Libyian Arab
Airlines flight
from Athens to
Tripoli

An Iran IRA
flight from
Shiraz to Tehran
(domestic)

An Air France
flight from Vienna
to Paris

An Iran Air flight
from Shiraz to
Bushehr (domestic)
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Malta

Dubai
Iran
Lebanon

Israel

Lebanon
Israel
Cyprus
Syria
Iran

Saudi Arabia
Greece

Lebanon

France

Iran

Saudi Arabia
Bahrain

Italy

Kuwait

Cyprus

Lebanon

England

Cyprus

France

Iran

Irag



31-07-1984

A24-08-1984

08-08-1984

04-12-1984

01-04-1985

11-06-1985

14-06-1985

05-04-1988

¢

An Air France
flight from Frank
furt to Paris

An Air India
flight from Chan
dijarah to

Srinagar (domestic)

An Iran Air

flight from Bandar
Abbas to Tehran
(domestic)

A Kuwait Airlines
flight from Dubai
to Karachi

A Middle East Air
lines flight from
Beirut to Jeddah

An Alia Airlines
flight from Beirut
to Amman

A TWA flight from
Athens to Boston

A Kuwailt Airlines
flight from Bang-
kok to Kuwait
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Iran

Dubai

Dubai

Iran

Saudi Arabia

Tunisia

Lebanon

Iran

Iran

Dubai

Egypt

Iran

Saudi
Arabia

Lebanon

Lebanon

Algeria
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introduction

‘The Federal Avistion Administration’s Office of Civil The information contained in this publication is derived
Aviation Security maintains records of aircraft hijackings, from a variety of government and media sources; how-

bombing attacks, and other significant criminal acts ever, in many cases specific details of a particular
against civil aviation worldwide. These records include incident may not be available, especially those occurring
actual and auempted hijackings; explosions aboard outside the United Sutes. While the Federal A viation
aircraft, at airports, and at airline offices; and other Administration makes every effort to provide complete
selected criminal acts against civil avistion. These and accurate information, it is not always possible to

offenses represent serious threats to the safety of civil verify accounts of some events used in this publication.

aviation and, in those incidents involving U.S. air carriers

or facilities outside the United States, are often intended  This edition summarizes events which occurred during

as symbolic attacks against the United States. 1988 and places the events in perspective within a 5-year
period.

Hijacking incidents are viewed within the context of the

Federal criminal stawute (49 USC 1472(b)) which defines

air piracy as any seizure or exercise of control, by force

or violence or treat of force or violence, or by any form

of intimidation, and with wrongful intent, of any aircraft.

There is no attempt made in this report 10 difTerentiate

between an act of air piracy and an atiempted act of air

piracy.
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Highlights

Over the past few years, there has been an overall decline
in reported atiacks against Civil avistion throughout the
world, Increased attention to airport and aircraft security
and the implementation of antiterrorism measures by &
number of countri=s may have contributed to this decline.
Nonetheless, civil avistion continues to be an attractive
target for terrorists, or individuals with other criminal
motives, because of its high wvisibility.

The use of explosive devices by lerrorists poses the most
serious threat to civil aviation security. The destruction

of Pan Am Flight 103 by an explosive device is a tragic

example of the gravity of this threat.

During 1988, explosions occurred on two aircraft while
in-flight which resulied in the destruction of the aircraft
and the deaths of all passengers and crew. While the
number of bombings on board aircraft has not increased
significanty, the frequency of incidents in which the
sircraft was destroyed by bombing has increased, as has
the number of persons killed in such incidents.

209

Fifween hijackings of scheduled air carrier aircnft were
reporied worldwide. Of the 1S, two involved U.S. regis-
tered aircraft and 13 involved foreign registered aircraft
As in previous years, most hijackings were committed by
individuals seeking political asylum or repatrisiion,
flecing from criminal prosecution or who were mentally
distrbed. The most significant hijacking incident in
1988 was the terrorist-related hijacking of Kuwait
Airways Flight422.

Various criminal amtacks were also directed against civil
avistion personnel and facilities. Bomb threats, which
can potentially paralyze civil aviation operations,
occurred at sbout the same frequency as in 1987.




Explosive Attacks Against Civil Aviation

Overview

During 1988, as in prior years, there werp & variety of
incidents which involved either the use of explosives, or
threatened use of explosives, in atacks upon civil aviation
aircraft or facilities in several countries. These incidents
range from the mid-air destruction of a wide-body passenger
aircraft, and the resultant catastrophic loss of life, to the large
-mynber of bomb threats which, although seldom ;m;:..
retr . 4 serious problem.

FAA views attacks upon airline ticket offices and other off-
airport facilities and bomb threats as fundamenzally different
from explosive sabotage atuacks directed at aircraft opera-
tions. Eowever, all types of explosive related criminal acts
against civil aviation are presented in this section 1o facilitate
comparison.

Explosions On Board Aircraft

During 1988, there were two incidents in which explosions
occurred on board air carrier aircraft. Inboth cases the aircraft
was destroyed while airborne, and all passengers and crew
killed. While the number of bombings on board aircraft p-:
year has not markedly changed for a number of years, the
average number of persons killed in such incidents has been
increasing.

« Pan Am Flight 103

Tue December 21, 1988, explosion on Pan Am Flight 103, a
B-747-100 senes aircraft, resuited in the deaths of 259 people
aboard the aircraft and 11 persons on the ground in Scotland.
The village of Lockerbie, into whizh ponions of the aircraft
crashed, sustained serious damage, including the destruction
of some homes and commercial properties.

Although the incident is still under investigation, - Jorma-
tion made public by the United Kingdom authorities clearly
indicated that the aircraft was destroyed by a high explosive
device which detonated within 2 baggage container in the
forward baggage hold of the aircraft.

- BOP Alr

On March 1, 1988, an aizcraft operated by BOP Air, a

domestic South Africr air carrier, exploded as it approached
Johannesburg, Souid Africa, killing all 17 persons on bosrd.
Reporting thus far has indicated that an explosive device was
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spparc atly concealed in a siitcase on the aircraft, and was
detonated by a suicidal passenger who was heavily in debt.
He had takes out a large life insurance policy just beforz the
fNight.

Explosions Aboard Air Carrier Aircralt
1984 - 1988
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The mid-air bombing of an air carrier aircraft which resulted
in its sotal destruction had not occurred twice in the same
year since 1974. Never has there been more than two such
incidents reported in s single year, and in 22 of the last 40
YOATS DO 8ir carier aircraft has been destroyed in-flightas a
result of a bombing.

There have been 49 incidents since 1949 (including those in
which the sircraft was not wouslly destroyed) in which an ex-
plosion occurred on board an air carrier sircraft which was the
intende target of an act of sabotage. The average number of
such incidents per year has not flucmated significantly,
bowever, the averagc sumber of persons killed in each
incident has sieadily increased. Although this may largely
be atrributad 10 corresponding increases in passenger aircraft
seating capacity, i may also suggest that the effectiveness of
the explocive devices being intro*yced into the aircraft has
improved as well.



in-Flight Explosive Sabotage Incidents
Number Persons Average
Period of Incsdents Killed Number Killed
1949-1958 8 97 12
1959-1968 1 254 23
1969-1978 18 624 34
1979-1988 12 849 70

Attempted Alrcraft Bombings

In addition to incidents which resulted in an actual explo-
sion aboard an aircraft, there were other incidents in which
atempts were made 10 place an explosive device on board
aircraft

In Augus: 1988, a bomb with a faulty timing mechanism
was found in the luggage of a woman afie: she had flown on
an Aeroflot domestic flight. This appears to have been an
atempx by her husband to kill her by destroying the aircraft.

In 2 number of other incidents, such as the discovery of »
hand grenade aboard a Middle East Airlines aircraft at
Beirut, Lebanon, after arrival from Damascus, Syria, and the
discovery of two limpet mines in the Johannesburg, South
Africa, airport, the motives and intended targeis are unclear.

In February 1988, a radio-controlled explosive device was
found inside the cockpit of a Middle East Airlines aircraft in
Beirut which was 10 have been used 10 carry the president of
Lebanon. While this act may technicaily not have been a
criminal act against civil aviation because the aircraft was
not involved in scheduled passenger service at the time, it
demonstrates that an entity with a stake in Lebanese politics
had both the ability to fabricate such a dev.ce and w place it
aboard an aircraft. £ number of terrorist groups which pose
a significant threat to civil aviation operate from Lebanon.
This incident may, therefore, indicate that such capabilities
are available to one or more of these groups.

Another event of considerable importance during 1988
involved the arrest in West Germany of individuals believed
10 be associated with a Middle Easiern terrorist group. At
the time of the arrest, an improvised explosive device hidden
in a radio-casseute player was confiscated. The device
contained an altitude/pressure sensitive arming feature.
While the intended use of the device was unknown, an
altirude/pressure sensitive device would appear 10 be
intended for use against aircraft,

Casualties Caused By Explosions Aboard Air Carrier Aircraft
1984 - 1988
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Attacks Against Avistion Related Facliities

Between March 7 and April 27, 1988, there were six explo-
sions at Saudi Anbisn Airline (Smdia) offices. Countries in
which such attacks took place included: Malaysia, Japan,
Singapore, Pakistn, West Germany, and Kuwait. The coin-
cidence in targeting and timing almost cerminly indicates the
actions were pan of & systematic compaign to either make it
appesr unsafe to travel on Saudia or to attack the offices as
symbolic targets identifiable with the Kingdom of Ssudi
Arnabia.

The other explosive and incendiary attacks and incidents in-
volving aviation-related facilities do not sppesr to be part of
any overall or systematic pattern. They included tie discov-
ery of six bombs, each conwining 300 sticks of dynamite,
planted alongside the runway of an airfield which had been
scheduled for use by the president of Chile, and the discov-
ery of two limpet mines at Jan Smuts Airport, Johan-
nesburg, South Africa. These incidents, as well as the bomb
placed at an El Al ticket office in Istanbul, Turkey, and the
explosion of a bomb outside a Mexicana Airlines office in
Guatemala City, Guatemala, appear 1o have been carried out
for politcal motives.

Bombing Attacks Against Airports
and Airline Ticket Offices*

1988

Airports Ticket Offices
US. and Canada 0 0
Latin Amy/Caribbean . 2 2
Europe/Middle East 0 4
Africa - 2 0
Asia 0 1
Far East 2 2
Totals 1 L

! lncindes explosions & wall &s incidents in which s devics which was
capabls of exploding wes found but whare 80 exploticn occurred.  *

Bomb Threats

Bomb threats are crimes often incended W disrupt civil
avistion operations. FAA receives and mainuins records
concerning bomb threats involving U.S. air camriers and U S.
airpors. No such daa is maintained concerning incidents of
this type involving sir carriers of other coungies operating
outside the United Staes.

Orher incidents carried out for reasons which are not known
Inciuded the bombing of the offices of the Nicarsgusn
aationa] airline, Acronica, in Guatemals; an incendiary
device found in the girpor: at San Pedro Sula, Honduras; and
4 bomb blast at an Aerofiot office in Geneva, Switzeriand,
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B0MB THREATS'AGAINST U.SARCRAFT AND ARRPORTS
1984 - 1908

Furthermore, the U.S. Government normally will not receive
information on bomb threats o0 a foreign airport unless a
US. air carrier which operates from that airport, or the
foreign government involved, brings the information to the
attention of the United States. Many governments view the
security of airpons as exclusively the responsibility of the
bost nation and do not disseminate information of this type.

As aresult, FAA does not have sufficient specific informa-
tion w0 draw firm conclusions concerning bomb threats in
foreign locations. There is, however, some evidence 10
suggest that patterns which have been observed with U.S.

bomb threats may be spplicable in other countries as well.

In the Unitad States over the past S years there have been
about 600 bomb threats each year against U.S. air carriers or
alrpors except in 1986 when the number rose t0 993. The
increase in bomb threats during the lagter part of 1985 and
1986 may be the result of exisnsive publicity given o
aviation sscarity incidents in 198S.



PAN AM Flight 103

At a few minutes past 6 p.m. on Wednesday, Decem
ber 21, 1988, Pan Am Flight 103 pushed back from
the gate at Terminal 3 of London’s Heathrow Atrvort.
The aircraft, a Boeing 747 christened “Maid of the
Seas,” had 259 people aboard: 243 passengers, 13
cabin crewmembers, and a flight crew of three. The
aiwrcraft took-off at 6:25 p.m., started climbing and
turned north as it began its planned flight over Scot-
land to New York. At 7.03 p.m., as the jumbo jet
was in level flight at 31,000 feet, an explosion oc-
curred in the front cargo compartment on the left side
of the aircraft. The blast evidently immediately inca-
pacitated the aircraft’s radio system and the awrcraft
broke into a number of pieces within seconds.

Most of the B-747 came down in the small town of
Lockerbie, Scotland, just 15 miles north of the
Scottish-English border. The largest piece, the fuse-
lage, crashed into a quiet street named Sherwood
Crescent, killing 11 local residents. All 259 people
aboard the B-747 were killed.

During the next few days, British authorities mounted
an extensive search and recovery operation which

lasted for over a month and at one point involved over
2,000 police and military person-

announced that their investigations to date indicated
that the crash of Pan Am 103, and the subsequent
loss of 270 lives, was due to an explosive device. The
crash investigation then became, and still is, one of

the largest murder inquiriesever conducted in Scot-
land.

Almost two months after the crash, on February 6,
1989, the senior investigating officer announced that
the explostve device that brought down Pan Am 103
had been contained in a radio-cassette plaver which
had been placed in a piece of checked baggage. All in-
dications were that the baggage may have been
checked through on Pan Am 103 from the feeder
Hlight, Pan Am 1034, which originated at Frankfurt
International Awport, Frankfurt, West Germany.

To date, there has been considerable speculation as to |
who was responsible for placing the explosive device
aboard Pan Am 103, but no specific individual or
terrorist group has been clearly assigned culpabuiity.
The investigation * - the Scottish authorities, with
assistance from th. Foderal Bureau of Investigation,
continues as of the publication of this report.

rel. Bodies of the victims from Pan
Am 103 were scattered over a ten
mile area and wreckage was found
as far as 100 miles to the east. The
actual search area encompassed
almost 850 square miles.

The two initial theortes as to the
crash revolved around a major
structural fallure of the awrcraft or
an in-flight .xploston, neither of
which could be confirmed in the
days immediately following the dis- 1
aster. Both tracks were being
pursued by the Scottish police and .-g;
the U.K. Aircraft Accident Investi- |~
gating Board. Hoever, on Decem- |_-
ber 28, 1988, the Scottish police
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Part of the forward ".uelage in a field near Lockerbte
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One of the aircrafi's engines partially buried in a Lockerbie street.

:
, j

214



4

Air Carrier Hijackings Worldwide

In 1988, there were 15 hijackings of scheduled air carrier
aircraft worldwide. Of the 15, two were U.S. registered
sireraft and 13 were foreign-regisiered aircraft. While this
towl indicates a slight increase over the totals reported
during 1986 and 1987 (13 each), it neventheless represents a
subsiandial decrease from the total worldwide hijackings (26)
which occurred in 1984 and 1985,

The most significant hijacking incident of 1988 was the
April S, terrorist-related, hijacking of Kuwait Airways Flight
422. The other hijackings were conducted primarily by
mentally unstabie individuals, persons attempting to escape
repressive political regimes, or other criminals.

Air Carrier Hijackings-Worldwide

U.s. Foreign
Yex Registered Regisiered Total
1984 5 21 26
1985 4 2 26
1986 4 9 13
1987 4 9 13
1988 2 13 15
Total 19 7 9

The relative decrease in the number of hijackings worldwide
since 1985 may be attributed 10 a number of factors.
Increased world attention to airport and sircraft security in
the last few years, as well as increased worldwide emphasis
on sntiterrorisn measures, probably coneributed 1o this
decline. The measures taken by many governsnents against
state sponsors of terrorism and the resuliant diplomatic
initistives may also have been pertinent.

As in previous years, most hijackings were not committed
by serroris: groups but by individuals seeking political
asylum or repatriation, flecing from criminal prosecution, &
who were mentally disturbed. These types of hijackers, with
personal, criminal, obscure or delusional motives, have been
extremely difficult to counter as they do not follow estab-
lished patterns of behavior nor is there any known type of
warning prior 1o the incident occwring. A byproduct of the
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intermational antiterrorism effort appears to have beena
reduction in hijacking attempts by these types of individuals
due 1 incressed and obvious security measures.

During 1988, 13 deaths and 24 casualiies resulted from .
hijacking incidents worldwide. Nine of the deaths were con-
nected to the hijacking of a Soviet Aeroflot flight Two
deaths occurred during the hijacking of Kowait Airways
Flight 422. From 1984 through 1988, a total of 18] deaths
and 325 injuries occurred in connection with hijackings.
During 1987, 4 people were killed and 44 injured world-
wide. The hijacking of Air Afrique Flight 065 in 1987
resulted in 1 death and 29 injuries. Also during 1987,
several casualties occurred during the attempted hijacking of
Cubena Airlines Flight 706. However, the greatest number
of deaths and injuries due 10 hijackings were reporied during
1986 when 91 people were killed and 178 were injured
worldwide. Of this total, 22 deaths and 125 imjuries resulted
from the hijacking of Pan Am Flight 73 in Karachi, Paki-
s, in 1986. During the hijacking of Iragi Airways Flight
163, also in 1986, a significant number of deaths (65) and
injuries (42) occurred. In 1985, 60 people weik iilled during
the hijacking and subsequent ill-fated rescue operation of
Egypuir Flight 648 io Malts. A otal of § deaths and 27

injuries were reponed in 1934,
Hiack-Related Casualties
1984 - 1968
0
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U.S. Alr Cerrier Hijackings

In 1988, there were two hijacking incidents involving
U.S.-registered air carrier’ aircraft. Between 1984 and
1988 there were 19 hijacking incidents involving U.S. air
carriers; 1S originated within the United States or its
temntories while 4 originated from foreign locations.

During the period 1984 through 1988, 7 of the 19 36
percent) hijacking incidents involved the hijacker demand-
ing that the aircraft be diverted 10 Cubs. In 1988, one of
the two hijackings involved Cuba as a destination.

U.S.-Registered Air Carrier Hijackings
1984 - 1988
10

19 Total

1984 1985 1986

1987

1988

There were no hijackings by terrorist groups of U.S. air
carriers in 1988 or 1987. The most recent terrorist
hijacking of a U.S. aircraft occurred in 1986 when Pan Am
Flight 73 was commandeered at Karachi by four heavily
armed men disguised as airport security personne!l. During
the incident, 22 people were killed and over 125 injured.
In 1985, the only terrorist hijacking of a U.S. air camer

' The FAA issues operating cenificmss w0 U.S. citians or corporations
which we mgaged in public chanar and/or scheduled passenger ar
cpeations. A person or corporauon engaged in sch air operauons is
referred (0 a8 & “*ceriificate hoider.’” In this repon such asnificate
holders are refarred W as ar camiers in order 10 differentiste them from

general svistion operalors and aucrall

was the hijacking of TWA Flight 847, seized during a flight
from Athens 10 Rome. There were no terrorist hijackings of
U.S. aircraft in 1984,

Neither of the two U.S. air camer hijacking incidents in 1988
involved the defeat of the preboard passenger screening
process. In one incident, however, the hijacker claimed 1o
have brought an explosive device with him aboard the aircraft
and demanded 10 be flown to Cuba. This claim was subse-
quently determined to be false. In the other incident, three
armed Haitian soldiers forced their way aboard the aircraft
during the bosrding process in Port-au-Prince and demanded 10
be flown 10 New York.

Weapons Used by Hijackers
of US. Air Carriers
1984 - 1988
Type of Actual Alleged? Total
Weapon Weapon (or fake)
Explosives 3 6 9
Incendiaries 0 3 3
Firearms 9 0 9
Knives 1 0 1
Total 13 9 )

1 When no weapon was actually seen, or ils suthenticity could not be
extablished, the weapon is catagonaad as “alleged.”

3 The wtal sumber of times each weapon was ased does not
comrespond 10 the tal number of hijackings (19) as muluple
weapon types ware claimed in some incidents.

During 1987, four U.S. air carrier hijacking incidents were
reporied, none of which involved the defeat of the preboard
passenger screening process. In one incident, an armed
hijacker forced his way through the prebosrd passenger
screening point and took a hostage in an unsuccessful attemnpt
10 commandeer an aircraft. In another incident, the hijacker
used an improvised explosive device when he hijacked a
commnuter aircrafi in an attempt 10 go 10 Cuba. No preboard
passenger screening was required for this flight In the other
two incidents, the hijacker did not have an actual weapon,
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Of the four incidents in 1987, one invoived the hijacker
assaulting the aircraft after circumventing the preboard
screening process. This method of attack occurred in three of
the four U.S. air carrier hijackings in 1986.

From 1984 through 1988, 9 of the 19 hijackings of U.S. air
carriers (47 percent) were committed by individuals who had

Weapon Types Used by Hijackers
of U.S. Air Carriers
Who Went Through Preboard Screening

1984 - 1988
Number of
Actual Allegedor  Hijackings in
Weapons Fake ‘Which Used
Explosives 1 3 4
Incendiaries 0 2 2
Firearms 1 1 2
Knives 1 0 1
Total 3¢ 6 9

4 This figurc can be put in perspecuve when compared with the total
number of persons screened at U.S, airports and weapons discovered.
From 1984 through 1988, over 4 6 billion persons were screened while
15,210 firearms and 54 explosive or incendiary devices were detected.

gone through preboard screening. Actual weapons (explo-
sives, incendiaries, firearms, knives, or any combination of
these) were used in only three of the nine hijackings. Thus,
67 percent of the hijackings of U.S. air carriers from 1984
through 1988 in which the hijacker went through preboard
screening did not involve an actual weapon or explosive
device. In9 of the 19 U.S. air carrier hijackings from 1984
through 1988 the hijacker used or claimed to have a firearm,
explosive, or incendiary device. In one incident, the hijacker
threatened physical violence but was quickly subdued.

During this period, the majority (68 percent) of ljackings
were committed by individuals with a variety of criminal
motives, thus continuing an established pattern. The second
largest category (21 percent) of hijackings were carried out by
persons determined to be mentally incompetent by judicial
authority. Terrorists accounted fc - the smallest percentage
of hijackings during this period, ¢ aly 11 percent (2 of 19).

In 1988, one of the 1wo hijacking s of U.S. air carriers origi-
nated in a U.S. territory and the uther originated outside the
United States. Of all the hijackings of U.S. air carriers from
1984 through 1988, 79 percent originated in the United
States or its territories while 21 percent onginated from
foreign locations.

Above and right: Preboard passenger screening operations.
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MOTIVES OF HIJACKERS OF U.S. AIR CARRIERS
1984 - 1988

Other Criminal Motives®
13 (68%)

Mentally incompelent
4(21%)

*In 7 of these incidents,
Cuba was the destination of Terrorist
the hijackers — 2(11%)

U.S.-REGISTERED AIR CARRIER HIJACKINGS
1969 - 1988
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Foreign Alr Carrier Hijackings

During 1988, 13, ijackings of foreign air carriers were
reported compared to 9 incidents in both 1986 and 1987.
Despite this increase, hijackings during the last three years
have substantially decreased from the number of such
hijackings in 1984 (21) and 1985 (22).

Foreign-Registered Air Carrier Hijackings
1984 - 1988

4 TOTAL

1968

1904 1965 1906 1907

In 1988, the most significant hijacking of a foreign air carrier

was conducted by international terrorists. On April §,

Kuwait Airways Flight 422, while en route from Bangkok to

Kuwail, was seized by at least seven Middle Eastern terror-
ists. (Conflicling reports have left the exact number of
hijackers, as yet, uncertain.) The hijackers demanded that
the Government of Kuwail release 17 terrorists incarcerated
for their involvement in the 1983 bombing of Kuwaiti
government facilities and the United States and French
Embassies in Kuwait. This hijacking lasted 16 days and

during this time the aircraft landed in Mashad, Iran; Larnaca,

Cyprus; and, finally, Algiers, Algeria, where it remained

unul the ordeal ended. Two Kuwaiti passengers were killed

during the hijacking.

This incident clearly demonstrated the ability of some inter-

national terrorists 1o conduct 2 prolonged hijacking. The
hijackers were well organized and trained and conscious of
the value of manipulating the media covering this event.

Of the other 12 foreign air carrier hijacking incidents in
1988, 3 were conducted by individuals ati. ting to flee
from authoritarian regimes and 3 involved individuals
subsequently determined to be mentally unstable. The other
incidents were carried out by hijackers who ranged from
individuals seeking better economic conditions, to suspected
criminals fleeing from law enforcement suthorities, to an
individual seeking the reunification of China.

From 1984 through 1988, the greatest sumber of reported
hijackings of foreign-registered air carriers occurred in the
Middle East (26), followed by Western Europe (12), and
Latin America (9). Many of the incidents which occurred in
the Middle East were carried out by individuals anempting
10 flee from authoritarian regimes. Three of the four
hijackings in Latin America during 1988 can be atributed to
individuals dereriiined to be mentally unsuble. The fourth
hijacking was conducted in contection with a robbery.

In addition to the 13 documented foreign air carrier hijack-
ings in 1988, there were 2 hijackings of foreign-regisiered
general aviation aircraft. Details of these incidents are
provided in Appendix D.

General Aviation Hijackings
There were no reported general aviation! hijacking incidents

in 1988 involving U.S.-registered aircraft. From 1984
through 1988, an average of slightly more than one such

hijacking per year was reported.
Five Year Summary
1984 1985 1986 1987 1988 Totals
uU.s. 2 1 1 2 0 6

Foreign 1 9 6 4 2 22

Totals 3 10 7 6 2 28

! Normally, general avistion opwraton and sircralt are not subject W the
sarne secwity regulations as are scheduled ax carriars. Under US.
regulations no prebosrd passenger screening is required snless the
opersior or passengers of 3 general avistion arcraft deplane o the
sarile sysien of an airport servicing scheduled air carvier aircralt.
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1984 - 1988

FOREIGN-REGISTERED AIR CARRIER HWACKINGS BY GEOGRAPHIC REGION

1886 1987 1988 Total

1988

1984

Eastem Europe

Waestem Europe '

12

10

Middie East

Latin America

3

South and Southeast Asia

Far East

Africa

North America

74

13

Total

- 1988

1

FOREIGN-REGISTERED AIR CARRIER HWACKINGS
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Attacks Against Civil Aviation Facilities and
Personnel

n addition 10 hijackings and explosive attacks against
airliners and embarked pussengers, criminal antacks also
occur against civil aviation personnel and facilities. During
1988, there were 13 such attacks.

The most significant of these was the March 25 artack on 12
air crewmembers of Alitalia Flight 1761 outside the passen-
ger ierminal of Bombay's Sahar International Airport. The
crewmembers had just boarded an airport-t0-hotel shuttle bus
when an individual forced his way onto the bus firing shots
from a machine pistol. One of the shots wounded the
capiain of the Alitalia crew. The assailant alse threw 3
grenade inwo the bus, but the grenade did bt explode. The
sssailant fled across the parking Jot but was quickly appre-
bended by an off-duty police officer after a taxi driver
blocked the assailamt’s escape rouse. He admited 10 being a
meaber of ihe Abu Nidal Organization.

Altacks Against Civil Avistion as 3 Result of Wer
and Insurgency

Periodically, atacks against civil aviation occur in areas
where war or insurgencies are taking place. k is difficult w0
categorize these artacks as lerrorist or criminal since the
intention t0 harm noncombatants is not clear. In 1988, there
were four incidents that fell in this casegory.

In July, m Iran Alr A-300 aircraft (Flight 655), was shot
down by the USS Vincennes over the Persian Gulf. The
U.S. warship, which had been engaged in combat with small
surface vessels in the Gulf, mistook the airliner for an
attacking fighter aircraft. ‘Prior w firing its missiles, the
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USS Vincemnes crew unsuccossfully stternped to identify
and communicaze with the Iranian sirliner. As many as 290
pastengers and crew on the sircraft died.

In August, Angoian fighter planes mistakenly fired on and
damaged a BAs 125 series 8000 jet carying the President of
lqmmnu a flight 10 Lusnda. The President was slightly

injured. _

I Seprember, a Nile Safaris B-707, which was landing at
Juba, Sudan, was stacked with machine guns and rocket
propelled grenades by rebels of the Sudanese Peoples
Liberstion Army.

In December, twe DC-7 sircraft eperating under a locust
spraying contract for the U.S. Agency for International
Development ware fired on with SA-7 aarface-10-sir missiles
i ths Wesiers Sahara. Oue of the aircraft was shot down
ad five US. citizens were killed. The second sircraft was
damaged but managed 0 land safely at Sidi Ini, Marocco.
The Polasario, an insurgent group that opposes Moroccan
sovereignty over the Western Sahara, admitted that its fores
shot down the aircraft but claimed that it did so by mistake.
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Appendix A

U.S. - Registered Air Carrier t_il]acklng Chronology, 1984 - 1888

Ne. of Now Soarded . Wespon Destination/
Date Carrier Type Flight Plan Hijeckers Alreraftt Type/Sistus Objective
RF A
02-11-84 American B-727 Pont-su-Prince Haitii 1M AA G X United States/
New York, NY Political asylum
03-27-84 Piedmont B-737  Charloge/Charieston, NC | M S Explosive x| Cuba/Exwortion/
Prisaner release
03-28-84 Delta B-727  New Ordeans, LA/ 1M S Incendiary x| Cubs
Dalles, TX .
11-29-84 Easten HP-13  August/Adanta, GA 1M s Explosive 2| Demanded help for
drug problem
12-31-84 American DC-10 St Croix, VI/New Yark, | M S (woapm Oun x Cuba
NY hidden
—_— o beand)
010485 PanAm B-727 QCleveland, OH/New York,1 F AA Om x Brazil
NY
01-18-85 Eastem A-300 Newark, NJ/Miami,FL. 1M S Explosive X Cuba
06-14-835 TWA B-727  Athens, Greece/Rome, 2M S Explosive [x Beirut/Prisoner
Italy G x release
11195  AmencaWem B-737  Phoenix, AZOntario, CA 1 M AA Explosive | | {x{ Unlmown
0205-86 Delta L-1011  Fu Lauderdale, FL/Dallas, I M S Knife x Police protection
T
03-14-836 Dela DC-9  Dallas, TX 1M AA Gm x Suicide
05-02-86 Horizon SA-227 Eugene/Ponland, OR IM AA Incendiary x| Phoenix
Gm x
09-05-86 Pan Am B-747  Karachi, Pakistan/ 4M AA Explosive x Cyprus/Prisoner
Frankfurt, FRG Gm X release
01-05-87 Delta N/A Dallas, TX 1M AA Gun L Egypt
01-10-87 NewYak DC.9 Newawrk, NVWash.DC 1M s Incendiary x| Speak with
Arx officials
03-07-87 Alaska B-727  Seattle, WA/Anchorage, 1 M S Gun x| Cuba
AK
06-05-37 Virgin Islands Grummsa St Croix, V1/San Jumn, 1M Passengers  Explosive Cube
Seaplane Mallad PR 20t screened
10-01-82 American A-300 Port-su-Prince, Heiti¥ 3IM AA Oon Uniwnd Sines/
New York, NY N Political asylum
12-11-88 TWA B-727  San Juan, PRMiami, FL. 1 M s Explosive Cube
! Scremned (S); Assauliad Aireralt (AA).

? Waapos i2ams’ ars Raa) (R); Faks (F): or Alleged (A). Nete: When ne weapes was scomily semm,
¢ its embanticity could not bs established, the wespen is catagoriznd os “alleged.”
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Appendix B
Foreign-Reqistered Air Carrier Hijacking Chronology, 1984 - 1988

Alrcraft

Date Carrier Type Flight Plan - vestinstion/Objective

02.03-84  Varig-Cruzeiro A-300 San Luis/Belam, Brazil Cubs

03-07-84  Air France B737 Frankfurt, FRG/Paris, France Libya

03-22-84  British Airways B-747 Hong Kong/Beijing, PRC Taiwan

04-05-84 Saudi Arr~ian Airlines DC-10 Jiddah, Saudi Arabisa/Damascus, Syris Stockholm, Sweden

06-25-84  CAAC (PRC) Unimown  Nanchwng/Fuzhou, China Taiwan

06-26-84  Iran Arr B-7127 Tehran,Bushehr, Iran Baghdad, Irag/Political asylum

07-05-84 Indian Airlines A-300 SrinagerNew Delhi, India Lahore/Prisoner release/Money
to repair Sikh temple

07-21-84 MEA B-707 Abu Dhabi, UAE/Beirut, Lebanon Abu Dhadi, UAE

07-29-84  Aeropostal DC-9 Camcas, Venenuele/Curacso, Curacao/Extortion

Netheriands Antilles

07-31-84  Air France B-7137 Frankfurt, FRG/Paris, France Tehran/Prisoner release

08-07-84 Iran Ar A-300 Tehman/Shiraz, Iran/Tiddah, Seudi Anbia  Paris/Political asylum

08-10-84 Indisn Airlines Unknown  Mangalore/Bangalore, India Unknown

08-24-84  Indian Airlines B-737 New Dehi/Srinagar, India Dvisai, UAE/Priscner release

08-28-84 Iran Air A-300 Tehran/Shiraz, lran Kuwait/Political asylum

09-08-84  Iran A B-127 Bandar Abbas/Tehran, Iran Abu Dhabi, UAE/Political
asylum

09-12-84  Inn Apr A-300 Tehran/Shiraz, Iran Unknown

09-16-84  Iragi Airways B-137 Lamaca, Cyprus/Baghdad, Iraq Unknown

10-02-84 LAC DC-8 Carugena/Bogoa, Colombis Cuba

11-05-84 Saudi Arabian Airlines L-101] London, U.K_, Jiddah/Riyadh, Saudi Arabia Tehnan/Government reform/
Political asylum

11-24-84  Somali Airlines B-707 Mogadishu, Somalia/Tiddah, Saudi Arabia  Addis Ababa, Ethiopia/Prisoner
release/Political asylum

12-04-84  Kuwait Airways A-310 Dubai, UAE/Karschi, Pakistzn Tehran/Prisoner release

02-07-85 Cyprus Air B.707 Beirut, Lebanon/Larnacs, Cyprus Prisoner release

02-23-85 MEA B-107 Beirut, Lebanon/Paris, France Cyprus/Government reform

02.27-85 Lufthansa B- 77 Frankfurt, FRG/Damascus, Syria Vienna, Austria/Political
asylum

03-17-85 Saudi Arabian Airlines B-737 Jiddah/Riyadh, Saudi Arabis Unknown

03-27-85  Lufthansa B-727 Munich, FRG/Athens, Greece Libya

03-29-85 Lufthansa B.737 Hamburg, FRG/Lendon, U ¥ Hawaii

04-01-85 MEA B-707 Beirut, Lebanor/Jiddah, Lauds Arabia Extortion

04-26-85 China Airlines (ROC) B-737 Taiwan/Ksohsiung, ROC Hong Kong

05-18-85  Korean Air B-127 Seoul/Cheju, South Korea North Kores

06-11-85  Alia (Jordan) B-7127 Beinut, Lebanc/Amman, Jordan Tunis/Departure of Palesunian
guerrillas from Beirut

06-12-25  MEA B-707 Beirut, Lebanon/Larnaca, Cyprus In retaliation for 6/11/85 Alia
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Alrcraft
Dste  Carvier Type Flight Pian _ Destinstion/Objective
06-21-85 Braathens S.AF.E. B-737 T: ondheim/Oslo, Norwsy Government reform
(Norway)
06-28-85 THY B-727 Frankfurt, FRG/Istanbul, Turkey Unknown
07-04-85  Air Niuguini A-300 Port Moresby, New Guines/Brisbane, Sydney, Australia
Austnlia
08-05-25  Iran Air B-727 Tehran/Bandar Abbas, Iran Unknown
1102-88 Iran Air B-707 Bandar Abbes/Tehran, frae Unknown
11-10-85  Uganda Airlines F-27 Kampala/Arwa, Uganda Kumsese, Uganda
11:23-85  Egypair B-737 Athens, Greece/Cairo, Egypt Libya/Tunisia
11-25-85  lran Asseman Cmdr-500  (Unk)Bandar Abbes, ks Dubai, UAE
12-19-85 Acroflot AN-24 Nerchinskiy Zavod/Irkusk, USSR Another country
12.23.85 Imn Air Unknown  Sirri Island/Shiraz, Iran Unknown
12.:27-85  Saudi Arabian Airlines B-747 Karachi, Pakistan/Riyadh, Saudi Arabia Uniknown
05-03-86  China Airlines (ROC) B-747  Bangkok, Thailer #/Hong Kong Peophs Republic of China/
Political sylum
05-20-86 Finn Axr DC-9 Oulu/Helsinki, Finland Public statement
05-23-86 Swiss Air DC-10 Chicago, [L/Zurich, Switzerland Swizerimnd/Produce movies
06-07-86 Acronica B-727 Mansgua, Nicaragua/San Salvador, E) Salvador/Unimed States
El Salvador
07-05-86  Sudan Airways B-707 Baghdad, Ireq/Khartoum, Sudan Israel
08-28-86 LOT TU-134 Wroclaw/Warsaw, Poland Unknosn
09-20-86  Aeroflot TU-134  Kiev/Ufa/Nizhnevarovsk, USSR Escape police custody
11-10-86 Iran Air A-300 Tehran/Tabriz, Iran Unknown
12-25-86  Iraqi Airways B-737 Baghdad, Iraq/Amman, Jordan Unknown
03-10-87 Cubena Airlines AN-24 Hevanay/Nueva Gerona, Cuba Unimd Stazes
05-05-87 Iren Ar Unknown  Shirsz/Tehran, Iran Unkagwn
05-15-87 N/A N/A Warnw, Poland Wast Berdin/Political asylum
05-19-87  Air Now Zealand B-747 Nadi, Fiji Litya
07-24-87  Air Afrique DC-10 Brazzsville, Congo/Paris, France Beirut/Frisoner release
090837 LOT Unknown  Warsaw, Poland/Athers, Groace Unl yown
110637 Air Caneda B-767 San Francisco, CA/Toronto, Ont. London/Irelend
3-8 KM B W Amsierdam, Neth/Milan, Italy Unind Sutes/Bxmwtion

26-25-81  Jramian Airliner Unknown Technn/Mashad, Iren Unimown
01-04-88  Asromexico DC-9 Juarez/Mexico City, Mezico Rrowngville, TX

5838 Irmn A Unimown Telman/Mashad, fran Unknown

% 021388 Air Tenzania B-1% Dar s Salasn/Kilimanjawro, Tanzania Londos/Restoration of political
“ 022288 Chins Ailines (ROC) B-737  TaipciKaohsiang, ROC Peopias Republic of China




Appendix B - Continued
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Alreraft
Date Carrier Type Flight Plan Destination/Objective
03-08-88 Aeroflot TU-154 Irkussk/Leningrad, USSR London
03-12-88  Pakistan International A-300 KarachiQueta, Pakistan India or Afghanistan
Airlines
04-05-88 Kuwait Airways B-747 Bangkok, Thailand/Kuwait Mashad, Iran/Prisoner release
05-12-88 CAAC (PRC) B-1N? Xismen/Guangzhou, PRC Republic of China/Political
asylum
05-23-88 Avianca B-727 Medellin/Bogota, Cobwnbia Cuba/Extortion
08-01-38 ACES (Colombis) DHC-6 El Bagre/Medellin, Colombia Remote airstrip/Robbery
09-29-8s VASP (Brazil) B-737 Belo Horizonte/Rio de Janeiro, Bnazilia
Brazil
10-72-88 Iran Air B-747 Tehran, Iran/Frankfurt, FT 7 Unknowm
12-02-88 Acroflot IL-76 Mineninyye Vody, USSR Isrsel
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Location ap
Date Carrier Type  Flight Pian Alrcrait Resuft’
01-18-84 AirFrance  B-747  Karachi, Cargo bold Major damsge/
PakistasyDharan, Landed safely;
Sandi Arabis No injugies
03-10-84  Union Des DC-8 Brazzaville, Bagppe On ground in Chad/
: Transport Congo/N'Djamena,  compartment Aircran ;
Chad/Paris, France 24 injured
01-23-85 LloydAereo B-727  LaPaz/Sana Forward Landed safely;
Boliviano Cruz, Bolivia lavatory 1 killes
03-09-85 Royal L-on Karachi, Bagpge On ground at Dubai;
Jordanian Pakistan/ compartment No injyries
Airlines Dubai, UAE
06-23-85  AirIndia B-747 Montreal, Cargo hold Crashed in ocean
Quebec/London, near Irtland;
England 329 killed
10-30-85  American B-727 Austin/Dallas, Bagpage Ou groand at Dallas
Airlines ™ compartment  No injyries
04-02-86 TWA B-727 Rome, ltaly/ Cabin srea Nesr Athens/
Athens, Greece/ Landed safely;
Cairo, Egypt 4 killed, 9 injusred
05-03-86 AirLanka L-10 Colombo, Cargo bold On ground at Colombo;
Sri Lanka 16 KiN2d, 41 injured
10-26-86 Thai A-300 Bangkok, Rear Lartded in Osaka;
Airways Thailand/Manils,  lavatory 62 fbjured
Philippines/
Osaka, Japan
11:29-87 Korean Air  B-707  Baghdad, Inng/ Cabin arca Aireralt destroyed in-flight;
Seoul, So. Korea 118 killed
930188 BOPAir Bandeirnss  Phalaborwa/ Cabia Arca Aimuoyd in-flight;
. Johannesburg, So. Africa "
122188 PanAm B-747  London/New York  Baggage Alrcoafl in-flight;
compwtnent 299 ca 11 on ground,
killed




Appendix D

Significant Criminal Acts Against Civil Aviation, 1988

4 Jaruary

§ January

18 Janvary

4 February

12 February

HIJACKING OF AEROMEXICO FLIGHT 179 FROM JUAREZ TO MEXICO
CiTY, MEXICO

An Aeromexico DC-9 with 111 passengers and 8 crew members was hijacked by a lone
male passenger who entered the cockpit while en route from Juarez to Mexico City,
Mexico. The hijacker, acting as if he had a concealed weapon, ordered the pilot to
divert to Brownsville, Texas. He appeared 10 be mentally unstable and subsequently
surrendered to Mexican authorities when the aircraft landed a1 Monterrey, Mexico. He
committed suicide in prison before trial.

ATTEMPTED HIJACKING OF IRAN AIR FLIGHT PREPARING TO DEPART
TEHRAN FOR MASHAD, IRAN

The Iranian News Agency reported that Iranian dissidents, brandishing a hand grenade,
had auempted to hijack an Iran Air flight as the aircraft prepared to depart Tehran for
Mashad, Iran. An explosion occurred during the attempted hijacking and several people
were injured. Further detwils are not available.

JAPANESE ANTI-AIRPORT GROUP FIRES HOMEMADE ROCKET BOMBS
AT NEW TOKYC INTERNATIONAL AIRPORT, NARITA, JAPAN

Five homemade rocket bombs were fired from a truck at New Tokyo International
Airport. One of the projectiles exploded in a parking lot after passing over the runway.
Japanese police suspect that a group opposing expansion of the zirport was responsible
for the attack.

GRENADE FOUND ON A MIDDLE EAST AIRLINES AIRCRAFT AT BEIRUT
INTERNATIONAL AIRPORT, BEIRUT, LEBANON

A hand grenade was found in the lavatory of a Middle East Airlines B-707 at Beirut
Intemnational Airport. The plane, which had arrived from Damascus, Syria. was
scheduled to depant for Cairo, Egypt

BOMB FOUND ON MIDDLE EAST AIRLINES AIRCRAFT SCHEDULED TO
CARRY LEBANESE PRESIDENT FROM BZIRUT, TO NORTH YEMEN

Security personnel in Beirut, Lebanon, discovered a bomb hidden in electronic equip-
ment aboard a Middle East Airlines aircraft scheduled to carry Lebanon's President
Amin Gemayel 10 North Yemen. The bomb, which was described as very sophisti-
cated, was discovered during a preflight check of the aircraft.
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7March EXPLOSION AT SAUDI ARABIAN AIRLINE OFFICE IN KUALA LUMPUR,
MALAYSIA

Two people were injured when a bomb concealed in 8 plastic package detonated outside
the Saudi Arabian Airline office in Kuala Lumpur, Malaysia.The bomb exploded when
an employee of the airline tried to open the package.

8 March HIJACKING OF SOVIET AEROFLOT FLIGHT BETWEEN IRKUTSK AND
LENINGRAD, USSR

An 11-member family of Siberian jazz musicians hijacked an Aeroflot TU-154 with 76
passengers aboard in order 0 flee the Soviet Union. The hijackers reporiedly smuggled
sawed-off shotguns and explosives aboard the aircraft in musical instrument cases. At
least nine people, including a flight attendant and three passengers, were killed dunng
the incident which ended when Soviet security forces siormed the aircraft. The flight
was scheduled between Irkutsk and Leningrad with a stopover in Kurgan.

12 March ATTEMPTED HIJACKING OF PAKISTAN INTERNATIONAL AIRLINES
FLIGHT BETWEEN KARACHI AND QUETTA, PAKISTAN

A lone gunman auempted 10 hijack a Pakistan International Airlines flight between
Karachi and Quetta, Pakistan. A security guard and the pilot overpowered the gunman
after he burst into the cockpit and demanded to be flown o Kabul, Afghanistan. The
security guard was shot and wounded. No other passengers were injured. The A-300
Airbus, carrying 143 passengers and 13 crewmembers, was about 7 minutes from
landing at Queta when the attempted hijacking took place.

21 March BOMB BLAST DAMAGES SAUDI ARABIAN AIRLINE OFFICE IN TOKYO,
JAPAN

A bomb blast broke a window and damaged the sign in front of the Saudi Arabian
Airline office in Tokyo, Japan. The blast occurred almost simultaneously with an

explosion in the pasking lot of a local television suation. There were no injunes i1n
either blast. No claim of responsibility was received.

o
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25 March

5 Apail

8 Apri

ALITALIA AIRCREW BUS ATTACKED AT SAHAR INTERNATIONAL
AIRPORT, BOMBAY, INDIA

A lone gunman forced his way onto sh Alitalis aircrew bus, shot at but missed the
driver and then opened fire with an automstic weapon at the people on the bus, wound-
ing one flight crewmember. Afier the gunman’s wespon jammed, he threw a hand
grenade into the bus but it failed to explode. The gunman fled across the airport
parking lot but was captured with the assistance of a taxi driver and an off-duty police-
man. The gunman stated be was 8 member of the Abu Nidal Organization.

HIJACKING OF KUWAIT AIRWAYS FUGHT 422 BETWEEN BANGKOK,
THAILAND, AND KUWAIT CITY, KUWAIT

Kuwait Airways Flight 422, a B-747 combi, was hijacked on a scheduled flight between
Bangkok, Thailand, end Kuwait City, Kuwait. The hijackers boarded the aircraft in
Bangkok, commandeered it about 4 hours afier takeolT, and then ordered it flown 0
Mashad, Iran. In Mashad, 57 passengers were released and the aircraft was refueled.
Three days later the aircraft was flown o Beirut, Lebanon; bowever, Syrian troops, who
controlled Beirut International Airport, refused to allow the aircraft to land. The
aircraft subsequently landed in Lamaca, Cyprus. While in Lamaca, the hijackers killed
two Kuwaiti passengers after two refucling deadlines had passed. After ncgotiations,
the hijackers released 12 passengers. On April 13, the aircraft was refueled and flown
w0 Algiers, Algeria. During the earty morning of April 20, the hijackers, under terms
reached with e Algerian government, left the aircraft without being taken into
cusiody. The remaining hostages were onharmed.

Throughout the hijacking, the hijackers demanded the release of 17 Dawa Party mem-
bers jailed in Kuwait for their involvement in the bombing of Kuwait government

facilities and the French and U.S. Embassies in Kuwait during 1983. The Dawa Party,
an Iraqi extremist Shiite Muslim organization, supports the current government of Iran.

MAN ARRESTED ON AIRPORT RUNWAY, FORT LAUDERDALE, FLORIDA
A man, who said be wanied © hijack an sircraft 10 Jamaica, was arvesied aher he

cmuamfmnmuummdmmm
tional Airport. The man had a history of mental illness.
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10 April

13 April

13 April

14 April

18 April

BOMB EXPLODES AT SAUDI ARABIAN AIRLINE OFFICE IN KARACH|,
PAKISTAN

A bomb explosion gutted the Saudi Arabian Airline office in downtown Karachi. No
informauon was developed about who was responsible for the blast.

UNEXPLODED PROJECTILE DESTROYS WATER PIPE ATOP OFFICE
BUILDING AT NEW TOKYO INTERNATIONAL AIRPORT, NARITA, JAPAN

Japanese authorities believe a group opposed (o the expansion of New Tokyo Interna-
uonal Auport, Nanta, Japan, was responsible for launching a projecule which struck the
building housing the aurport authonty construction burcau. The projecule, which did
not detonate, descoyed a water pipe when 1t hit the roof.

TWO MEN ARRESTED WITH FIVE HOMEMADE PISTOLS AT ROME'S
LEONARDO DA VINCI AIRPORT

Two men en route from Beirut, Lebanon, to Freetown, Sierra Leone, were arresied at
Rome's Leonardo Da Vinci Auport when it was discovered they had five homemade
pisiols concealed in the speakers of a portabie radio. The weapons were found dunrg a
rouune baggage inspecuon.

BOMB FOUND IN FRONT OF EL AL AIRLINES OFFICE IN ISTANBUL,
TURKEY

A bomb contwaning two sucks of dynamite was discovered by Turkish authonues in
front of the El Al Airlines office in Istanbul, Turkey. The bomb was dismantled by
authonues before it could detonate. There was no clasm of responsibility.

BOMB EXPLODES AT MEXICANA AIRLINE OFFICE IN GUATEMALA CITY,
GUATEMALA

A bomb exploded outside the Mexicana Airline office 1n Guatemala City, Guatemala,
causing minor damage and no injunes. Although no group claumed responsibility for
the bombing, Guaiemalan authonues believe the bomb was placed by individuals
protesung the rewm of four lefust poliucal exiles on a Mexxcana flight earlier that day.
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18 Apnil

27 April

9May

11 May

12 May

BOMB EXPLODES IN FRONT OF THE SAUDI ARABIA AIRLINES OFFICE IN
FRANKFURT, WEST GERMANY

Unknown individuals threw a bomb a1 the office of Saudi Arabia Airlines in Frankfur,
West Germany. The explosion caused extensive damage, but no injuries were reported.

BOMB EXPLODES IN FRONT OF THE OFFICES OF SAUDI ARABIAN
AIRLINES, KUWAIT CITY, KUWAIT

A bomb explosion in front of the offices of Saudi Arabian Airlines in Kuwait City,
Kuwait, injured a security guard and droke windows in adjoining buildings. The biast
occurred 1 day after Saudi Arabia broke diplomatic relations with lran.

MAN ARRESTED AT LARNACA, CYPRUS, AIRPORT WITH A SILENCER-
EQUIPPED PISTOL

Airport authorities at Lamaca, Cyprus, arresied a Lebanese national when a pistol,
equipped with a silencer, was discovered hidden inside a radio-cassetie player during a
routine baggage inspection . The man had apperently carried the pistol aboard a8 Middle
East Airlines flight from Beirut, Lebanon. He admitted 1o authorities that he intended 10
commit a murder in Cyprus.

ERITREAN PEOPLE'S LIBERATION FRONT CLAIM CREDIT FOR
SHELLING ASMARA, ETHIOPIA, AIRPORT

The Eritrean People’s Liberation Front claimed responsibility for shelling the airport in
Asmara, Ethiopis. An unknown number of aircraflt were destroyed in the shelling and
the airport was heavily damaged.

CiVIL AERONAUTIC ADMINISTRATION OF CHINA (CAAC) FLIGHT
HUACKED FROM THE PEOPLE'S REPUBLIC OF CHINA TO THE
REPUBLIC OF CHINA

Two hijackers, using a oy pistol and fake bomb, hijacked a CAAC B-737, carrying 107
passengers and 11 crew, on & domestic flight from Xiamen 0 Guangrhou, People's
Republic of China. The hijackers, who requesied political asylum ia the Republic of
China, took over the sircraft in order to flee the People’s Republic of China. The
hijackers were Laken into custody by authorities sfier the aircraft landed ia the Republic
of China_
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16 May

23 May

1 July

20 July

1 August

GROUND BURST SIMULATOR FOUND ON MARTIN AIR FLIGHT 801 IN
SEATTLE, WASHINGTON

A ground burst simulator was found on Martin Air Flight 801 afier passengers had
deplaned and cleared customs in Seatule. The device was believed to have been brought
on board by a rewuming U.S. serviceman. The flight had originated in Amsterdam,
Netherlands.

AVIANCA FLIGHT FROMMEDELLIN TO BOGOTA, COLOMBIA, HIJACKED

A lone hijacker, using fake grenades and demanding $100,000, forced an Avianca
B-727, en route from Medellin to Bogota, Colombia, to fly to Panama and Aruba. The
hijacker demanded to be flown to Cuba but the pilot convinced him 1o reurn to Colom-
bia. He was captured after he fled the aircraft while it was on the ground in Caruagena,
Colombia. The hijacker was described as mentally unbalanced.

FIRE DESTROYS OFFICE OF JAPANESE LEASING FIRM RESPONSIBLE
FOR CONSTRUCTION EQUIPMENT AT NEW TOKYO INTERNATIONAL
AIRPORT, NARITA, JAPAN

A fire started by a homemade ignition device powered by batteries desuoyed the office
of a Japanese leasing firm working on New Tokyo Internstional Airpon. Japanese
authorities believe the fire was set by individuals opposed to construction at the airport.

INCENDIARY DEVICE FOUND AT SAN PEDRO SULA AIRPORT,
HONDURAS

An apparent incendiary device was discovered in the women's restroom at San Pedro
Sula Airpon and was subsequently destroyed by Honduran authorities. There was no
claim of responsibility for placing the device.

ACES FLIGHT HIJACKED IN COLOMBIA

Two men, armed with machine guns and grenades, hijacked a Colombian ACES DHC-6
aircraft carrying 20 passengers and 2 crew while it was en route between El Bagre and
Medellin, Colombia. The hijackers escaped with approximately $500,000 in gold and
jewelry after forcing the Twin Otter aircraft to land at a deserted airstrip.
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8 August

18 August

26 August

26 August

9 September

MID-AIR MISSILE BLAST OVER ANGOLA INJURES PRESIDENT OF
BOTSWANA

The Botswana presidential jet, a BAe-125 Series 8000, was flying over Angola's central
Bia province whea an explosion occurred. Botswana President Quett Masir was injured
in the blast, which may have bezn caused by a surface-to-air missile (SAM). It is sus-
pected that the aircraft may have been hit in emor by a SAM-6 fired by Cuban or
Angolan forces.

BOMB ABOARD A DOMESTIC AEROFLOT FLIGHT FAILS TO DETONATE

A Soviet woman discovered a bomb with a fauity timing mechanism in ber luggage
after she had flown on an Aeroflot flight between Kiev and Knibyshev, Soviet Union.
Reports suggest that the bomb may have been placed in her luggage by her husband.

GRENADES THROWN AT THE OFFICES OF AERONICA, NICARAGUA'S
NATIONAL AIRLINE, IN GUATEMALA CITY, GUATEMALA

Two fragmentation grenades were thrown at the Aercnica offices in Guatemals City,
Guatemala, by unknown individuals. The blasts resulted in minor damage and no
casualties. No group claimed credit

GENERAL AVIATION AIRCRAFT HIWJACKED IN NECOCLI, COLOMBIA

The passengers and crew of a small aircraft transporting an $80,000 cash shipment from
a local savings bank were robbed at gunpoint by three alleged members of a domestic
terrorist group shortly afier the aircraft landed in Necocli, Colombia. The assailants
gained access o the plane by posing as ground service personnel.

PROTESTORS BARRICADE THEMSELVES IN OFFICES OF IRAQM
AIRWAYS, LONDON, ENGLAND,

A group of Kurds, protesting the alleged use of chemical weapons by Iraq against
Kurdish groups in northern Iraq, buricaded themselves in the offices of kragi Airways
in London, England. Twenty-one people were arrested and charged by British authori-
ties.
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23 Saptember

29 September

1 October

22 October

NILE SAFARIS AIRCRAFT SHOT AT NEAR JUBA AIRPORT, SUDAN

Guerrillas believed to be associated with the Sudanese People’s Liberation Ammy fired
machine guns and possibly rocket propelled grenades at a Nile Safaris B-707 landing at
the Juba, Sudan, airport. Although the plane sustained bullet holes in its fuselage and
tail, no injuries were reported.

VASP AIRLINER HIJACKED ON FLIGHT TO RIO DE JANEIRO, BRAZIL

A lone gunman shot and killed the co-pilot and wounded two others when he hijacked a
B-737 carrying 104 passengers on a domestic flight between Belo Horizonte and Rio de
Janeiro, Brazil. The hijacker later died from wounds received when police incspaci-
ated him after the aircraft landed in Goiania. He appeared o be mentally unstable.
Following the hijacking, Brazilian suthorities were reported 10 be implementing
screening of passengers on domestic flights.

AMERICAN AIRLINES FLIGHT 658 HIJACKED AT PORT-AU-PRINCE
INTERNATIONAL AIRPO2T, HAITI

Three armed Haitian soldiers stormed aboard American Airlines Flight 658, an A-300
Airbus with 221 passengers and a crew of 10, during the boarding process at Port-Au-
Prince International Airport. The three soldiers surrendered their weapons 1o the flight
crew after it was agreed w0 fly them 10 New York. The hijackers were arresied upon
arrival in New York. They were apparently seeking political asylum. There were no
injuries.

IRAN AIR FLIGHT 723 REPORTEDLY HIJACKED TO LONDON, ENGLAND,
WHILE EN ROUTE FROM TEHRAN, IRAN, TO FRANKFURT, WEST
GERMANY

Unconfirmed press reports indicate that an Iran Air flight between Tehran and Frank-
furt via Vienna, Austria, was hijacked by an individual armed with a handgun and
knife. The hijacker was reportedly overpowered by Lranian security personnel before
the plane landed in London. Iran Air authorities denied that a hijacking occurred and
claimed the plane was diverted due 0 ba westher. Independent confirmation of the
alleged hijacking is unavailable.
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15 November INTRUDER PENETRATES AIR OPERATIONS AREA OF ONTARIO,
CALIFORNIA, AIRPORT

A lone man in 8 pickup truck entered the sir operations ares of the Ontario, California,
airport via a ramp gaie. The man failed 10 s0p when police officers confronted him
and fled in hix vehicle. The officers fired shots at the vehicle as the intruder fled. The
intruder, who was wounded, was apprehended when he crashed outside the airport. His
motives for entering the airport are unknown.

18 November SIX INJURED BY BOMB BLAST OUTSIDE AEROFLOT OFFICE IN GENEVA,
SWITZERLAND

A bomb exploded in a garbage can outside the Azroflot office in Geneva, Switzeriand.
Six people were injured, four seriously.

2 December AEROFLOT AIRCRAFT HUACKED BY FUGITIVES AT MINERALNYYE
VODY, USSR, TO TEL AVIV, ISRAEL

Four armed Soviets commandeered s busioad of Soviet schoolchildren and negotiated
for 3 $2 million ransom and passage out of the Soviet Union. The hijackers were
granted passage (o Israel where they were apprehended by Israeli authorities and
subsequently retumed to the Soviet Union. A fifth individual involved in the incident
was the wife of one of the hijackers. She was forced 0 Jeave the Soviet Unioa with the
hijackers but was spparently not involved in the crime. There were no casualties during
the incident.

8 Decamber TWO U.S. AGENCY FOR INTERNATIONAL DEVELOPMENT CONTRACT
AIRCRAFT HIT BY MISSILES OVER THE SAHARA DESERT NEAR THE
MOROCCAN-MAURITANIAN BORDER

One of two DC-7's under contact 10 the US. Agency for Intemational Development
was shot down by Polisario guerrillss as it was rerning from spraying locust swarms
in Senegal. The plane was hit by a swiface-t0-air missile as it was flying thwough the
civil aviation corridor over the western Sahara desert. Al five crewmen on the sircraft
were killed, The second DC-7 was damaged by 8 second missile but managed © land
safely at Sici fni in Morocco.
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Significant Criminal Acts Against Civil Aviation, 1988

11 December TRANS WORLD AIRUNES FLIGHT 469 HIJACKED BETWEEN SAN JUAN,
PUERTO RICO, AND MIAML, FLORIDA

Trans World Airlines Flight 469, a B-727 with 121 passengers and acrew of 7, was
hijacked between San Juan, Puerto Rico, and Miami, Florida. The hijacker demanded
to be flown to Cuba. The pilot diverted to Grand Turk, Turks anid Caicos Islands,
where the hijacker surrendered afier being tricked into believing he was in Cuba. No
injuries occurred during the hijacking which was initiated when the hijacker claimed he
had abomb. No bomb was found on board the aircraft.

21 December PAN AM FLIGHT 103 FROM LONDON, ENGLAND, TO NEW YORK, NEW
YORK, DESTROYED INEXPLOSION OVER LOCKERBIE, SCOTLAND

Pan Am Flight 103 between London and New York was destroyed by an on board
explosion as it was flying over Scouand. Al 259 passengers and crew aboard the
B-747,as well as 11 people on the ground, were killed as a result of the explosion and
subsequent crash. The exact location and cause of the explosion remain under investi-
gation, but preliminary findings suggest an improvised explosive device detonated in
the front baggage comparument. No responsibility for the blast has yet been deter-
mined, although some claims have been made.

23 December GENERAL AVIATION AIRCRAFT HIJACKED IN CENTRAL SURINAME
A general avigtion aircraft was hijacked at Jacobkondre on the Saramaca River in
central Suriname by four amed men. The hijackers were apparently affiliated with a

group of jungle bandits operating in the region. The motives of the hijackers are not
known.
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