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INTRODUCT 10N

G o 4 ~
K number of (iuestions ‘are ofterx asked about
.things that bailiffs do which cannot be answered by
referring to any i‘ormal description of bailiff dutiesf“ '
Questions such as Who are bailiffs‘7 What do they do" .
.Why do they seige people? --Wha‘E ig their mandate" How
do they make decisions about what to do? For what social
. purpose do bailiffs exist‘? cfn only be Eartially_ Ve,
".' | ~answered by examining their official dutles. ~* _
¢ - ; | The aim of t};:fs thesis is to ansWer such '
questions in a more complete way by dev910ping a few '
s;l.mple"princ;ples}which shed light on all of these ‘
_“proolems. Instead of providing an ad ho¢ answer to,\all
these questions, I would like to ,suggest that b‘,ai'liff 1

behaviors are often respomses to the.influences and

e
\

tensions inherent in, the'role of a formal social control
agent 1nvolved in 1nteractive s::.tuations., ,
. ~ In order to. study bailiffs as agents of social '
- . co!'trol and to assess their mechanisms oi_‘ decision-making’
* I utilized several sources of data, 'I o‘t‘;s‘er\ied,‘ partioi-'-
| pated with and interviewed actors at all levels" in th'e\
debt collection process, with particular emphasigs on sthze )
interaction between bailiffs and debtors. The problems

. and limitations I encountered during the course of my : ,’.' ",

v

' v
' . . . . —

.‘.mﬁ?my.."<,\' s




- control framework.

- me to his social role,,'The congistent comménts of one

"in this thesis to protect -my. 1nformants. First, ‘I have' aalel

‘mot cited any laws by their section numbers, because to

‘
o X L] ‘
( .
R ’ Y -
: . 2 .
. 3 . . .
N - LA '

research are discuesed in my chapter on Research and

—

' Method's o | o

T 'used other studies, particularly-on the nature

. of credit,and in the area of the sociology of occupations,

]

‘as a framework from whigch comparative data could be gleaned.

Studies on the police cited herein were an invaluable

.

_-source of data in that they led me to develop a social e
o

|

.—-} 1 ’ ) ‘ ~ " |
My experiences "riding" witﬂﬁa bailiff sensitizéd . -

" .close bai;iff'associate.contributed imm snragiy\to the

qnaliﬁy of this manuscript. Many of his-e&gégecions'andu:
improvements must go uncited. Lo ,_“ R =,
° 0 ] "

I have developed several unscholarly conventions

o fe o n

-~

-

do so would close the clrcle on the whereabouts,and perhaps A

the who of this study. . Consequently I have refrained from S

<

making esoteric, legal,points and have avoided making e
reference to- codes by their speclfic name and number. .
m

Second, I have disguised the identity of all organizations, : “\ﬁ.

dStings and gocial actors who have provided me with . 7
information. Most often, this was done at thei}*rGQuest : >1~.z ;f‘
and only occasionally at my discretion; Their co-operation R "

p "_\ "vﬁ!"‘g [ . A g . rn" ‘Q“ N
44" I i , o AR . o
l". a '«ié";‘; © af N ~ .;
- - | . :
-~ v \u




. ”

could cost ‘bhem their job or con51derab1e embarrassnent

so the least I can do is to insure their anonymity and

thank them for their time and 8831Stan99. The neces,sity

of these coaventiens will, I beliave, become apparent :

o t

as one reads the thesis.
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——~———————theery~w+l47happenﬂenJALaiianthﬁ_;ntepp;ay“between—theopv———-——~_n

e L .. CHAPTER I e -
£ R o A THEORY OF SOGTAL CONTROL . : . ’
‘:‘a ‘ . _' g B ' . , " \
] ] ® g":';": - R : " “ > "
i } A View POint ” L . o L e o ' ¢
P ' ' ¢ .
C - The relatlonshlp between theory and methods -
‘is an upsolved and complex'problem.‘ Blumer notes that o
v - L I
¢ \ methods are of great tﬁeoretlcal reJevance - that more— P N

-

over every rethod mav have a dlfferent relevance for

B . -

" theory, and that smvnlflcant advances in 0001010g1cal

and nethOds is nore stwcarctly analyzed @nd understood 1

Thus the research enﬁgrprloe needs an 1ntermesh1nv of

wt

these elements. theory, methodo]o"v research skllls and

act1V1ty, and a SOC1 vlcal ‘imagimation.

s A I have chosen symbollc 1nteract10nlsm asimy

perspoctlve in this theslo because in

4o . )

the best 1nstrdmept avallable UO tap the cwpirical nature

riy judgerent ‘it waq'\

.of the social wor]d I was It would have been

studying,
p0351b1e to usé another theoretical ot nce - to apply, gay,~
structural—functlonal theory to the:uﬁues treated in thls

thes1s ~ but I am convinced that any'other approach would

have lead to a;dlfferent enpha51s

. -
Al ©
.

" i . 'Q¥< data~not obtalnable.
‘ ' One of the greatest dlffi

v
Er's

nd wovld have requlred

VALY

@ -

cultles 1nvo1ved in

S
£l
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to anddyze., Often this choice is affected by{
; 101C

ations of time' . data, accessibility, thé naturg

by -

: X Pad s e - f
of -the topic under analysis, and socioldgical interest. .
» G‘ L]

"consid

Moreover, the researcher must be sufficiently theoretically :

sensitive;so that he céﬁ conceptualize and formulate a
theory as it emerges from the Gata. The interplay between
co data and theory is of course a compiex and ongoing process.r
- ﬁ In the course of this prOJect the tvpes of data access1b1e

: and, obtained, and cons1derat10ns of time, forced a certaln

direction to the research Queptlons such as what groups

should one choose and to whét degree should "data be

RS collected were gverruled by.consideration of what coeuld ’

’ -~ M . -~

. be obtained. Generally speaking, in my research two .
o : . “sliées of égta“‘were gathére@; one dn‘debtors'and one bn‘
bailiffs. The égteéorjes and theoretical relatioﬂsﬁips
-0 “that eﬁerged out of this data focused on questions of .
| ; decisien-making, dlgcretlon Lnd debtor‘dis’,cr‘im‘1r.1at:'.‘“on\l
; . . W1th1n the balllff—debtor interactional form. My developing
Zd back" on ‘'what I )

) s L3 J
‘chdse to look for. "‘For exampla, more macroscopic-con31derat1 :

"theoretical formulatlon in turn "apt

- LY

e . such as linkings of other social interactions between bailiff ¥
° and 1awye§ and between.lawyer, magistrates and creditors

‘ ) s 2 . .
were not adequately researched, Moreover, date of a more- __—

!

.
-,




%

[

relational or contéitual\natura based on structural

considerations such as on the basis

the soc1o—legal structure could not be obtalned.

Information drawn along lines of 'soc

occupatlonal and educational status,

of posltlon in

13

1a1 class, age,

SOClal background

and so on would have taken considerably more time and

’ energy to bé obtainet: for these more

Elonal features to emeérge, AN

The depth of my theoretica

structu}al—organiza-

. v

1 samplinv was rost

v‘

[y

~

intense at the encounter level betwe

and at the level of the bailiff social group

bajliff and debtor,

throughout ny research activity I attampted to assess my

data ny methods, ny theor?, -and my personal preferences.

I attempted to encourage mhat C. W' Mills termed the

soc1oloylcal 1maglnat10n.

The, sociological 1maﬁ1nat10n
in considerable part consists

"

I remind vou,
of the o ‘

» capacity to shift from one perspective to
another, and in the process to build up an
adequate view of a total society and its

conponents, It is this imagin

; course, that sets ofl the soci
,/9 fron the rere technician,... -

fulness of nind back of such ¢

ation, of .
al oClentlﬁt
There is a play-
ombining as well

as a truly flerce drive to make sense of the

world.:

In short I atterpted to treat the research process as an

open minded affair. What Blumer termed. the "hand and

handness"—of_theory—a?é—?/phod~became ouite clear to me

[

e N t Ty, . Nt * I i s e
TR I PR A v e vk e TS et et o b D St A e B u Mx e Ay i v B YA R - MYy R
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3 ‘Periodigally
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after my first attempt to write up my-findihgs.?‘ | )
' I decideﬁ.that the interactional perspective

offered ne the‘best’frameworkffrom which to analyze'thej
'défﬁ“T”hEﬂ?“Thé—intéractionalist conception of human |
behavior -assunes that behavior is self-directed and&“

observable at two.distinct 1evel§\- thé symbol&c‘énd

'%he interadtionai. The interactionist assunmes that humans
are able to*éctybecause they have agreed on the meghings ’ \

. . i e . /
- they will attach to the relevant objects in ‘their environ- =~ . -
~N - N

+

. .
iy Ao s et Sopsorn s bt vt

X '
‘ment. -Additionally,\nian learns his basiC symbols, hisy

self conceptions, his definitions o¥ situations through

interaction with others. ﬁéi]iff~debtor‘éncounters seemed
‘ \ \ ’ .
.. to provide the raw environment for just such a sociologilcal -
: -y -

vb -‘ . 0y . » '3 "~
enterprise, QF;:on this perspective the bailiff seemed more -

‘ X ST . .
and nmore an onforcer, someone in charve of exdrting social .

control. ' The debtor appeared somet:mes, Fhough négéaiwavs,“"fa
' gy

RNV TR S S AR
¢

as a vietirn, T“ror“ these rather simple prﬁF01ples I drew .

-
>

paralle]s between police-offender encoun rSs. Famlllarlzln*

-

myself. with studies on the, DO]lCG provid 2d e with a

” oy

conception of bailiffs as- formal soc1a1 control a~entb
forced to operate in social situations where their authorltv ~,
is not always obvious or accepted, -Thi -ThlS ~1n turn, led ne :

f»to a bareful con51derat1qn of theorles of soc1a1 control

as a possible theoretical framework fron which I could oo

wran @ wvﬂ‘\\ .,y..»-\w..f.lur .
- P .

[ NIy L e -k ] A = g e e
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d

' -

categorize my observations. .
\\
Orxplns of Soc1a1 Cont”ol

ot

> " Social control originates in 1nteract1ve human

félationships. Both flormal social control and infofﬁal

<

- social control implicit in socialigation are derived

from the habituations ané'institutgéhaﬂizations-which
emerge'frqﬁ continual interac'éion.6 When two people

. \
interact with one another over a period ot time,, a’set

.

g

T -

. of taken for granted expectations and patterns of behaviér

occur. A common definition of the situation comes to be .

"

'shared by the individuals or in more contemporary socio=- _

L8

1dgical terns; behavior becomes typified.7 This behavior

-

which is taken for granted,then need not be a matter of

' much concern to.the participants becauue they con51der 1t K

Q

,_Ld;,L;.;,-rﬁﬂtyBéeal“ behavﬁor of the other, an expected ‘component of

their relatlonshlp, and they can give this attention to

_more problematic faceto of thelr 3001a1 environment.

Behavior which has reached this state of habituation is

" said to be re01proca$1y typified between the two partlclpants.
Now in ‘order for the emergence of this process of recxprocal
typificatién to occur a condlt?onmpf rggular contact in
. social space, over time, with,esseﬁtiéllj the’samg stock

bf.knowledge must e#ist.gf"Thase conditions exist primariiy°

) f e ° ”




in the social areas of *labor, sex, and'territd%ysg R A

-~ -+ : M RN

.+ . - We not only make such typlflcations of 1nd;v1duéls,, L

- . h -

but also of types of social actors, assumlng that 1awyers i

will act llke lawyers, policemen willvact llke pollcemen f

» R —-"l )
" -~

Y and bdliffs will act like bailiffs. We cppate our own - i

]

>

- individual typification of othexs and are sbcializea to 4;

typifications whlcY‘} have been establlshed by ot}rs

< ¢ - .
before us,. Y . v e .o ..

« . B .t

A.child, Jfor example,; is born and nurturéd within

-~ 1 » 5 -

| ) an existing strrcture of rnstitutions, and for him they -

’ _ N are ODJect;ve facts actlgg down on him, independeﬁt of »)
to- i .

his own ex1stence. He is- SOClallZGd into the reality of

evervdqy life by hls ccntactu and rulatlonshlps w1th his

|
! - ® alréadvy’ encultured parents, , As-he grows up,ahe contaots, C E

| = T ) R . - ? ) -

f + . . awider circle.of possibilities. AHlS social peers,
|

' R

. ° teachers; his ovm djréct obsenvations and experience;

-

P

fpom hlS parents, He creates new 1ngt1tutlons baqe.
-— M R Q R
s

an objective reallty. It confrontS' e 1nd}V}du

external historical and objectlv adt. There

- 4

v o . . ; . L . R
- o ’ . - [ . ~ , oy s
i - . . ’ . g i . RS &

- N . - $
<~ S . Y /f‘ 7 SN
- ~ » N ; CLN - .,
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wibhed away. "The institutfonal world is

human activity, and so is every single ins

:Pjectivabed
itution," 10

Thus when an individual enters a new situatipn, he will

tend to sensitize himself to the customs of that situétion.'

The existence of an institution, or custom, which implies
.reciprocal typification of behavior, constitutes a coercive "

control over the individual both in itself because it

-

%

*

regulates behavior patterns by the sheer force of its

facticity and through the formal control mechanisms that

Free AR

*

may be atfached to or utilized by such an institiution.

Institutions also need rationales for existing, =~ ¢ °

An institution wﬁicb is society-wide, which everyone, or

at least everyone for whom it is defined as appropriate,

requires a 'comprehensive legitimation to explain its

'raison d'etre. Legitimations can be classified generally

that the institution is a creation of the activity of the

'as first direct experimental legitimations which implies

U

individual, is explained by him personally,'and is such

that- he reflects back on it as a product of his activity

whenever he wonders what and why he is acting in a certain

way. The sedond type of legitimation is more a’ learned

enculturatedirationale. The individual may encounter an

ihstitution which is not so clearly typified by his own -

experience, These indirect legitimations are learned.
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through the socialization process. Yet it is not always -

enough to depend on proper socialization, or on self-
conscious justlflcatlons to insure compliance Jgth
important institutions, or customs which affect many

otner people. The socialization of some individuals may ‘
be defective, individuals may be socialized into discoré,' »“
or~the legitimations of some institutions ma& appear "

) , ,

unconv1ncing or unimportant Yo, some members of society. o

Compliance is not assured a grlori, but often must be

manipulated, This'being*the“case~—customs~that—are—held
to be valid and important often become enacted in ldws and
equipped W1th a formal enforcing agency or organization

whose purpose is to insure conformity to or bunish deviation .
from that law. Formal social control agencies generally do

not interfere with the taken for granted structure of
typifications individuals may have, unless they directly

affect somé widely established and accepted standard of
-conduct.‘ For example, a bailiff is generally unconcerned

. with how people feel about their wlves;'hpsbands‘or .

: employers. However, should a persbn try to "do out”

another person or- "cop out™ on a }oan or a debt for goods

then an important institutionalize expectation is breached "y

and the ‘social control- agent(s) charged with supporting ’

this 1nstitutlon may be expected t¢ act. . ' oo

7 -— " e B - - T
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George Slmmel taking into account these processes
of rec1procal typification, sociallzation and the
establishment of formal social control organizations
identified three kinds of dimensions oFfsocial. cehtrel
which are heurlstic in attempting to understand bailiff
behav1or. These he termed morallty, custom'an&Jlaw.

w s L

Dimens;ons of Social Contgg;
The most important dimension of social control

is-interactive coptrol or custom which arises in the

R

habituated face-to-face encountere,established around a
‘ person's job, family, social peers, and community.
**‘"i*“““**;—~~1mplied here  is a certain amount of predictability of
one*s behavior vhich allows others to coordinfte their
behavior with ours. Thusfdf one "stgps out of line"
the other usually responds by. attempting to get him to
follmn the patterns of conduct they have come to expect
, - . are typical of him or of people of proper demeanor like
- - him whlch fit 1nto their instltutlonalized conception and
' relationshlp without disturbing the routlne of the rela- k
tionship, . - ‘ ‘ '
- It is important that what -is conveyed here not

merely be the\structurg of ﬁé?avior, but also the meanin £y
the sets_of 1egitimations,attacﬁ%d to behavior patterns.
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Thus the . others to whom\o;E*is related An carrying out

‘an institution will attempt to control behavior either.

through approval or disapproval.. For example, hav1ng a
job exerts considerable control .over the dress and J}

demeanor of 1ndividuals, often extending itself "right

12

into the leisure facets of ohe's life. Institutlons then

‘tend to mutually reinforce one another with regard to

important forms of behavior causmnggyost people. to conform.'
The fear of,losing one!s job might be seen in light of

nnfial marital confllct and Statusldgarlvation. These

e

o
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control or morality.

. feeling.

interpersonal customs act to.structure behavior in such

a way as to assure compliance'with the social rules of'

n:i
and,

as we shall see later, other mechanisms are employed. - ‘

conduct. Oerourse.theee interactive controls are

always hecessarlly sufficient to assqre'compllance

A seCOnd dimension of social contrdl is self

Self" control is best understood as -

an internallzed anticipation of interactlve controls.<\In p ‘
the process of soo;;llgation, an individual is introduced

to dnstitutloqs and ohese particular institutions act back

and structure one'!s actions and spee§$, one's thinking and
Individuals are born into them, define their

social 'self within them, apd eventually die out of them.13 (

. Self control iﬁplies that‘moment'in'the dialectical » .
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"~ in th mselves are respe

~ BT

constbuction of reality where the 1nterna1ization of .

the soc1a1 world occurs. One important cdnsequence of

" this is that rules which come fom people ‘and institutions .

(evg. formal social control agencies) that the 1nd1vidua1

, lean§z to respect as 1€ itimate rule makers or enforcers

d and made(ggrt of the indlvidual's

conscience or morality., Thus, for some people2 golicmnen

’and bailiffs are seen as moral enforcers, guardians of not "

only the&collectlveyconscience'of society but also

protectors of . prlvate mOrality.;ﬁ
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‘workens, the'courte,-churches, and mental hospitdls.

Formal social control or .law is enforced. by

formal control agoncies such-as the police, bailiffs,- socialﬂ
& ~ ' .

control ,is designed to cgver any slip ups that may occur

in the informal control processes of custom and morality.

. Formal social control may be of‘two types: actue} control

over the behavior or nisposition of a concrete individual,

and symbolic control understood more as the growth of an

el
obgectlve principle which exerts coﬁtrol through its mere
existenca. These sgocial control agenc;es stand as
objectifications of the importance of the enforced

institutions. In advanced capitalist - SOCletieS with

‘ complex forms of social organization the actual and symbolic

arb often incongruous.

e
¢ T

Form&le%“'

The concrete manifestations of legal :
! . ;
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instltutions, for example, are enacted 4in roles that dre

"seen by only a* very feu;pe0ple. In other words, you do ‘

nét actually have to béﬁi;focessed through" the court - N
system to be affected by 15 The symbolic conteq; of the N
legal reality is able to stand separate and subject to”
manipulation and iﬁage_conétruction. ‘Bailiffs often
.pfgsént themselves as the moral agents of society hut e
debtors who have had any routinized coﬁtaet with them

[}

know that bailiffs are anything but moral because they. -

ﬁ____haveﬁhad‘aggual_gpnpgct with, the enacted roles on a ,

ty .‘ .
me-.t,rw?—:-:.@. Aty o

ey -

: personal level. . < 74
Each dimen31on of social control has a sourcs; C

an égenp-éeforcer, and a series of sanctions which it
" imposes on the/iﬁdivid&gl. The root source of social
/ control lies in the interacﬁive inspgputions erected
.around‘codrdinated acti%iﬁy. W&aﬁ is taken as righq or
moral is related to what is considered customary and what
{s‘horgl and cuétoqaryywifhin a social system may be. - “ ,
enacted in légallimpefatiées. Institutions generally

"hang together' as a resuﬁt of interactive and self

control processes, and idxmost areas of human conduct the
_.relationship tween cusﬁom, nmorality, -and law are

isomorphic, that is to ééy, there 'is a common definitioh

LY

of what is pr??er._ It is only when the interactive and
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self cqntrols are blunted qg redefined in such a way as

to lead people to alternatiye forms of behavior that

' prob1ems of reqlity_maintenance arisa. ,ngfe disparities .

lead to difficulties for agents who'eﬁforoe the Pules
because there“mayﬁdq elop aidisjuﬁcture beowégxnégents
at one level, and anpther which may result in coﬁflict
of agents.—'hn example of this is to be found iq‘the
conflict betﬁegn%policemon:and Judges %n the‘progecution

of cannabis users. - T

1 » ’

"_ At both the interactive and self levels of social.
control there are a variety of positive and.hegative
sanctions which can be and are employed to insure the

conformity of the individual to ‘an important institution(a'

R

which he is part of and to assure his own 1nternallzed N

' undeg%&anding of them.. At the interactive level it is the

Jother whom an 1ndiv1dual is involved with or for whom his.

behavior is important that acts as an informal enforcer

of rules. The positive sanctions that are foremost at’
this level are: acceptance, reward, friendship and emopional‘

support. At the evel of self control, ‘the enforcer is

“

one's 1ntra~act1ve self whlch ref'lects and examines
the causes and consequenc'es of thoughts, detisions, and

actions. The positive sanctions Operative at this 1eve1

—

.are: pridse, satisfaction,_and a sense- of achievement‘and

%
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harmony with ones ‘self and others. The negative senctions S
: :

are: guilt shame, ‘doubt, .and uncertainty. When lays dre.

enacted, the basic' and minimal elements of the institutions T

which are important are. embodied in legal imperatives for h
811 to follow. Laws are effected bywauthorized agents,-

“through fermal control agenc1es against those who do-not * .~

A

follow thévlegitimated rules of conduct. 'The sanctions Sy
of formal control are largely punitive.; In the case of , " R

Icredlt 1nstitut10ns seizure of prdperty, garnishment of ;.'

e,

wages, or arrest and 1mpr1sonment would be "the negative

sandmions resulting from formal 5001a1 control, o

“ v . -

¢ ' ‘ The follow1ng table should make the relations S .
. sl)etween the, levels of social control and the”source agent, N ;

T "and ‘sanctions i volved at each 1evel jore clear. ! o

< T . The agents- charged with'the exercise of formal

“'- ‘\{‘ ° -—-w)

control often fate the. dilemma of inhibiting® certain forms
.0of behavior &nd encouraging others without.any legitimate

M . . , .‘I_S P
B - meéans of doing so. Should a debtor-client refuse to pay
| ' , * o .
| a debt, a bailiff can invoké his legal power and sanction _ |

‘the debtor-client, but this may not always be to hie :"
advantage. The customs of the credit institution for

. whom he is working dictates getting pald in full and the}"
may;advise,the‘bailiff through their legal representatives“

to threaten rather than to séize. . This is sometimes done

o
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: by having the bailiff enumerate and price the goods he ‘ -

_,1 “

’ ie going to seize ‘without actually haV1ng them seized . .

This of course%;s to both the economic/and sociologlcal |
| advantage of the bailiff. Thus a formal control agent,

for both exterior and interior motives may find it to
his advantage toaglsregard his legal forﬁal mandate and -
attempt to use secondary ‘sancti s which are available
to assute conformlty to formal legal rules. Forfexample,
a bailiff may praise, curse, sympathlze with threaten
support, denig?ate and ostracig$%§§s client. ~If this
fails, as it sometimes does bec;cee of the fleeting
relationship a bailiff has with most qf his clients, he

may point out that if the debtor insists in rofusing to

pay J;,lh;e~nélghbors_wiil find out abdut it or he may }l'
e;eﬁ infoke the moral argument attacking the client's self
conception., Thus the environment that aiformal,secial _ d \\« f‘
control°egent must take into account consists of an
", awareness context of the informal controls he feels
affect.thp behavior of the people’he is charged with
controlling. As we shall see in the case of the bailiffsy -
their formal legitlmations and descriptxpns of what they 2 |

~~ are suppoiéa to do is not rat, all in fact what they actually LT
‘do, Furthermore, the formal legitimations attached to

their behav1or in many\instances rung\\cunter to the

’ v N ]
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environment'they are‘forced to enact in egé,in'oroer toh

get their job done they take their environment into
considerat10§7and work with it 4o achieve some of .

their institutional goals., "But in so doing, they are .
forced to blatantly disregard many of their formal rules

of procedures and their legitimacy and self 1mage becomes "

Xseriously affected.
‘ The social controls of 1nteract1ve 1nstitutlons

»

and of'law as well as self controls are generally congruent.
” .

However, when custom or morallty conflicts .with the formal

>

rule of law, a problem is created for the bailiff." “”
Banton's statement about how policemén prefer to work

W1thin the popular morality and. persuade rather than

'prosecute is valid, as well, for balliffs.l5 In other

words, ten31on arises for the bailiff when he Is“presented—;~m_;~l__
nith contradictory COnceptions of his job by the 1ew end S
by the. people with,whom he ‘must deal, The highly,compet;&‘_
itive nature of his wonk‘places added demands;on_his
behavior. He is forced to a¢t quickly; efficiently, and . .
“almost always in a hostile context. T : . S

B N . e .

Flaws in Social Control and . _ N
_the Problems of Enforcement . '

Generally, the first two diﬁensionslofmaggial B
control are sufficient in structur;ng behavior, The e L

rewards and punishments for the actor are efficient means .
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to assuring specific epde.‘ Although the.sanctione}are ,
less secere, they are more certain, If a person violates e
his own moral'pfecepts, he often Knows it immediately ‘ '
and a feeling of guilt is usually sufficient to keep him
- . ., conforming. If he violates the reeiprocai set of
expectatione of an interecticaasitnation the othereﬁ %‘
with whom he 1nteracts often- discover and sanction h;p
for ‘breach of" conduct. If a person breake a law however,
‘\\;\\\ he often is not caught and When he is, punishment may
\\\\»take a long time before being admiﬁistered. There is thus

a, certain imm ediacy in the informal process of self and
interactive control that 1s not always preseg;,in‘the S
forﬁai controi‘pr00633.16‘ Sanctions administered b& law
\__/enforcers thus appear.to be more severe, ye&_are administered
less frequently. Although the State reserves to itself
"the legitimate use of force and violence, the officers
L‘ who routinely must carry out the "will"fof the State
X ' often find it to their advantage to use infofmel controie
- : to accomplish their ends. _ | '
) ' _ Each level of social control however has the |
potentiality of only being partially effective or of
'breaking down entirely. Self control may be abridged by
",drugs) alcohol paesion, or insanity. Interactive controls
may be absent or rejected as.ie the case with skid-row windgic

r
+

)
-
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.Tend drug-taking street peopie. Formel.controls may be
“‘absent—or—in disorder_at a given time and place.lj7

The most frequent way in which self controls are .
: - abridged, so far as the bailiff is concerned, is through
- 'passion and,anger:“'Opp031tion, both verbal and physical; o
“makKe up a ferge porﬁion'of the work ioad of_mosﬁ bailiffs, '
\ In order for a baiiiff to deal with hostile and'sometimes
| violent debtors it is often necessary to call in the
police.to establish a context of: relative calm, This
happens more frequentlyvin low-income neighborhoods,
S " © among welfare and unemployment-insurance recipients and

]

to people of high geographical mobility. -

' ) s "

? The dimension of interactive control is equally '5;*'7¢§
'-"important~from the bailiff's point of view. Interactive . |

control is abridged through inadequate or weak institu-

E tionalized relationships with work, family, and community.

For example, in low-income neighborhoods, the control

exercised by the Work situation is minimal. The occupations
generally are low status; the nature of the .job is often

unshilled, the pay is low, and the lay offs are“frequent.

The families are often one-parent families and are conflict< '
ridden. The work situation and the familxal group prov1de o .;

little contrdl over behavior. The neighbors are accustomed

to family fights and they have internalized conflict in

1
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their typif;oatlon of the other, "Oh, the Joneses

T ' ' aﬁ it again." They do not intervene. In the case ‘where

-

interactite comhyol -has broken down. the bailiff must L

== 174 pas g

. tnead carefully. He will not. only have to watch out for'
physical violence but also for being duped, Typically,
a bailiff ma§ conie to‘conduot a seizure. The husband who
owes the debt is not living there anymore. He nas'moned.
‘The woman complains, she is not to blame for his debts.

Shé does not know where he 1s. After some discussion .

the balllff has to dec1de whether -she 1s "Hpulling a shot"
on him or whether she is. “on the level". He decides " \\u
whether to conduct his seizure egardless of the sltuatlon

or he.sends the writ back to his office for further
t;acing, or he attempts to contact his creditor for’
.further instructions and negotiates a deal -between his ° | 4
employer and the debtor. Thus the bailiff.as an agent
of formal control acts as the‘interective level for a
family which could not exercise its own control. ‘\

For people who have somehon bdcome immune'from.
interactive controls, the bailiffg are enforcers. They
"act as social janitors, credit co;s Jvho sweep in and
coerce the uncoopérative qebtor. The .status of the
unattached individual is‘anelyzedlby Arthur Stinéhcombe.
He contends that access to dprivate places" is evidencep

y
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of attachment to the social structure, and that in the

absence of suéhvaccess, occupation is- often considered ‘
18

— ____ﬁan_impnnfant variable in exerting control over behavior,

Indeed ‘a c}oser analysis réveals that hav;pg access 1:,0"(t * ‘ ’
private places'ig often ajfunction of occupgpiggf;%d )
- involvement in interactive institutions. However en
those two partial supporting*variagles are remo;;;:zz
breaﬁ down, the intpracﬁive pressures and controls tend
to diséolve thus opening the way for reality flaw;rs.l9
So far I have been dealing with-the various levels
.of soeial control as;if they.were are stfiviné for the
~ same goél. Ideally, subjective realities refléct social
realities becausq ihey are derived froﬁ them in socialigzation.
. But given the complexlty of potent1a1 activities and >
coordinations, given the constrictlons of reality inherent

in any abstraction from it, and given the variations in .

transmission of reality caused by the different social
locations. of the various actorsland the multiplicity aﬁd
ambiguities of meaning’systems in an urban environment,

.there.will be necessarily a numbér'of people wﬁo exbéfience
a discrepancy or flaw between themselves and their social

e X

reality. 20 It is possible then for people who are faced

(4
H

A . with different life situations to reciprocally typify
- . - behavior which is'illegal, or. for them to feel no shame
\ » - -
T l ' '
j/‘l./’/_’ ! ’
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or guiit about behavior which is disapproved of by -

v

" those whé interact with them.

a3

In a complex society, people faced with different

life situations may come to reciprocally typify behavior -
wvhich is illegal. Berger and Luckmann provide the
. following example?

" "An upper class child may learn the "facts
of life" at an age when a lower class child
has .mastered -the rudiments of abortive
technique. Or an upper class child may
experience his first stirrings of patriotic
emotion about the time that his lower class
contemperary first experiences hatred of 21
the, policesand everything they stand for,":

ol a "'..‘ Y ' .
When morality and customs of a group are not congruent
_with law, a great many of the mechanisms for controlling °
behavior are chaotic. Both bailiffs and debtors are often
aware‘of the illegality of their acts but both groups x
have developed specific justifications which neutralize
the criticisms of the other and the public. They inter-
subjectively objectify these justifications which are then
available to consciousness should they be faced with the
recessity of explaining their behavior to repfesentatives
. of some other formal control agéncy or to the public. It
- would appear that this exists in the interactional ritual
between some bailiffs and debtors and is likened to what

’

The°institutionaiization of deviant reciprocal

) ' ‘ - oy

‘may be termed a sub-cultural institutionalization of deviance.

. . B .
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: typlflcatlons_§;Eend5/ﬁ//h hav1n0 a‘soclety complex enough
80 that dE?igglons are. not 1mmediately obvious to alfP .

those who are. 1nvolved in conventional 1nst1tutions.

M

Moreover, as Stinchcombe ~suceinctly points out - S e
.. 7. m,,, the sigze and anonynlty of the city
. ' decrease the chance of small social systems
) to control the béhavior of ‘their members
in public. ... in large cities there are-
much stronger norms about "deliberately
not noticing" the.behavior of other people.
- This means That in cities, much nmore,
o behav1or is. onlv inquired 1nto...ﬂ'~

°

“This affects not only the way qqcial control ‘agents "look -
into" matters but also the way these various tertiary

. control agencies themselves are "looked into".

[
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. " RESEARCH AND METHODS

a

‘This thesis- reports an intehsive study of hailiff

f
N

discret;oﬁ in his'everyddyvencouhters with';kedit offendefs.
The settin.g is an industrial city i?f ébout two million
inhabitants.' The focus of the thesis actually delimits
con51derab1v the totallty of the balllff activities. JI
have not been tco concerned with the bailiff's way .of life
out31de his wq_k situation. Noreover, I have not dealt

w1th 51tuatnons where comnerC1al or 1ndustr1a1 establishnents

L.are the debtors. I have focuqed entirely on personal

~individual debts. Nor for that matter have I paid paréiéular

p -
attentlon to Jlegal matters that fall out51de the dgbt

or

col]ectlon prcgeso. Because a balllff in his routine -viork,

deals wuth a multiplicity of employero, he may have to serve

_1eg§1 document s relating to divgrce court, etc. The way in

which these demands vet processed may %ery welJ be different
from the way in which balllffs deal with’ debtors. “Since

identification may prove harmful to the balllffs, ‘lawyers,
01t1zens, and organizations who aq31stpd rre, the location,
tltles and’ nares will be changed to protect both the innocent

‘and the guilty. - . .




Thié is.g.study of profe%éonalrclient relationship

T .o , . -~ y
C . between bailiff and debtor. The focus of fha*dlssertatlon—

— e i

B ' ) is on 1nfluences and ten 1ons inherent 1n the role of a

Jformal social control agent involved in the enforcement
o £ - )
of credlt law., . : T

: o Despite the increasing magnitude and social

~
v

importance of credit in modern industrial 5001enles,

}~‘ little.investigation h§s~bqen carried out on the processes

\

of debt collecticn. The'paucity of data in this area may
perhaps be‘attributed to (1) the great difficulty in "getting
at" and ‘analyzing behavicr that is defined as personalj: '

‘ (2) the clandestine and~some€imes illegal nature of some

b

credit institutions and thelr debt collectlon practlces' and

(3) until recently, the unw1111ngness of nany 500131 actors

in the credit and debt collectlon 1ndustry to COOperate with
' L ’ : s

sqcial résearph. - -
; * ' The existing literature on consumer credit deals
'gainly"with the variations of éreéit and thé duality of _ - ' ‘2”
application.l The sociological literature on the debt -
collection process itself is virtually non-qxistenﬁ. ‘ ‘. _; .
-+ - For e'xample in thé case of the bailiff a number of -

: o Qelevant questions could be posed which carnot be answered

ny exarining any formal description of his duties. . K - gf

¢

.
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Questlons such as Why do bailiffs conduct sE1zus;9? What -

L
1s their mandate? -Why‘'do balllffs always overseizs the

PR ¥

~of the law obeying only legal 1mperat1ves. \

.

.

~ne1ghborhoods? Vhy do they often intimidate and~uti11ze j'
1y

cllent's goods? Vhy do they sometlmes find it necessarv
to remove and store a cllent's goods° Why do bailiffs

.- »

often underforcs their legal sanctlons in mlddle—lncome

"tough tactics" in poor neighborheods* Whv do thevsgenera
disregard rmany of. their legal rules of. procedure? cannot be

answeréd if one thinks-of the ‘bailiff as a rlnlsterlal offlcer » -

.

Instead of -responding to these questions in the N

2

usual tanner which involves at best ap ad hoc answe% to each,

I would liKe to suggest,that;all of these behaviors are ' ° | )
responses to the ihfluenses and tensions inherent in thé'role

of & formal control agent ihvolved in fleetlng 1nteract10n

smtuations with hlS debtor—cllent.

- .
.
‘ . I
Ld . ! T ' -
T . .

The Natural History of

the Research Proiject

Backvround R

L » g

. . This study arose. Qun,of a“larger pro;ect whlch o e "

-~
A .

represegzeg;an/exﬁioratory phase and which was d951gned

lka,///%effﬁ}ow some light on the,1nter-persona1iwork1ngs of “':“

debt cellegtion and credit enforcement . in low-income

to study because in low-incone areas they seemed to. have’ ’.y//‘*, [,

-

neighborhood s of Montreal. Bailiffs were seen as one group

~




v . ' .
- '

rather frequent contacts ,mth nembers of the pubhc beceuse

-
\
'

- ___._m.-wathe debt - trolleqplon—sxtuatlom-sg&—ene in,nwhlch‘theﬁnumhen__

kY

of persons participating is severely limited, and fiﬁaily

o7

. because a-concerned citizenry were in n'eed‘ of detailed

. 1nformat10n and analys.ls upon which to baﬂ% their actionas.
As a part-time researcifer, I was/to do fiéld

work on the prowect lnitlally conc errgﬁc} vii.the 1nterv1ew1ng

~ X3

- c Ly

™ seized debtors., Throug;hou’ﬁ‘k this tinme pel"lj I establlshed

S close contact with the~s.z)t1‘,ens' groups ard only mc:.dentallv
with bailiffs, Later I reformulatbed and broad ened ny

. ' concerns. .

-

The prirary sources of observatlonal data are
| ®
thus debtors who have been part of the debt col]ecblon
process and who have had fac e-to—i‘ace encounter mgh

bailiffs, lawyers, and collection agents, and Bailif fs

“ who are.members of the Bailiff Assocjation and who
: [ ¢

NE operated in Montreal, Moﬂeo'ver, a gfeat deal of data -

.

was gathered from tvo bailiff firms, The amount of /

) cooperation varied considerably: sone baiiii‘f& steadfastly

¥, resisted any attempts at research, sone exhibited a modérate

anount of cooperation, others cooperated fully while still - .
‘others were not gpproached because of thejir prex}g'ous

e hostile reputation. or becsuse eontacts could not b'ev »
established. Although I. gathered a great deal of| data

P
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with' my assertion of typicality, and 1 have no defense.

-

31 ’

from bailiffskthese ¢wo firms, my t;hes:.dais net an .

"organizatlonal" or "occupatlonal"‘ study. Rather, it
—— T X .
is a study of the éfruc ura_I\and cultural actlon- x}m
wo s

'

env1ronments surrounding the balllff with these t
taken as more or, less typical. It is possible to argue

: .° *
This sample of baillff firms is -based on convenience, and

{

' v:rillingness 3';0 grant permission.to an outside .observer,
'I“,,might add ‘lf(ere that in most cases bailiffs in cooper;ting'
» with mé took considerable risks of their ovm. Bailiffs

have recently received much negatlve attention-in the

press and they are on the whole quite suspicicus and -

3 -

reluctant to talk, Each firm is somevwhat different :E:rem. .

each other firm in tie laws and rules it considers important,

-

and- in the means it deemq hecessary to enforce the law.

.Were my :Lntentlons to ”be descriptive of the. parameters

of bailiff detion in all of Canada, a sample such- as this

would clearly be inadequate. Since my intention is to

" examine certain basic theoratical relationships, these, , .

individual variamons of procedure and form are probably

not too crucn.al. - L o T

] * . I

: * The one area. in whlch the small sample of.bailiff
firms is probably Amportant- is that many forms of informal
gction whic?f- have reportedly been mdeepread such as credit

1 . .

. ‘ . N ’

6 !
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corruption, grOSS illegalities in* the conducting of :

-

=

seizures, de#eit and physical violence are less: frequent

in thwge two firms, I havezattempted to flll this gap - : v
by Fuoti other bailiff sources:where pOSSlble and by ' |
obtaining det%iled interviews W1th debtors who have’ )

' experienced such injustices. But the "moderatenbss™ ‘of

. ‘ ", ".the. firms investigated must stand.as a limitation on- my.
| k observations. If in spite of this limitation a great . .

many illegalities remain, and théy do, it is perhaps.an

oo ~indication'of how far the bailiffs have had to come.

v

B
‘*. 1 b D

Method,of Research
- | My 1ntorest in this particular SOCial:phenomenon
led to the adoption of the following method's of 1nvestigation,-
First becéuse my servides were invited by a representative’ .
i~ - from a local Citizensi group, 1 was provided with sohe
- . valuablé’ contacts, especially among debtors who ha%e been
| "victimized"'by bailiffs. Lawyers, bailiffs, debtors, » s
C citizen act1v15ts, and creditors were observed and 1nter-
v1ewed. I participated in certain bailiff activities,
attended bailiif sales -and* recorded the g01ngs on, I ‘
- soc1alized info;nally with bailiffs and b&iliff drivers. L
Fnrthermore, I was graqéfd,perm1531on to work g;ggt hand
with a bailiff. This involved my presence in the routine

',‘7f .« .| face-to-face encounters between bailiffs and their
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prospective aebtor-clients.

It should be stated that relative to the total
nimber of paiiiffs, only a select number of informants,
were taken into the researcner's confidence. Some bailiff
firms whose practice is best described as "criminal" )
;refused all efforts at researching. Information,on them
was gained through employees who, for one reason. or
another, had left the employ of that particular{firm.‘ 4 | .
However, most of the information on balliffs and debtors
was obtained overtly. i -

The field research aspect of thermethodology was »

v
-,

complamented by a content ana1y51s of . various qualitative

- materials. Con51derable preliminary. information was‘obtained -
Dy scanning the bailiff sales llstlngs in the daily news-

. 'papers and by reviewing the public court records. It was

found cnat this épproach confirmed many originel assumptions

and hypotheses and generated new ones. It also provided

me_with a\macrosc0pic perSpective'On the MaénituQe and

~ !

‘nuances of the'credit system. - , o .

_. The first step was to gailn information on the t .
characteristics of the bailiff-client relationship. ” | K
Utilizing the daily newspapers, the court’records, and \\\\\>

the files of the.local citizens' groupz, I obtained a

’Eemple of thirty—five names who had ‘had contact with a

/

\)
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' bailiff over the collection of a debt. Origlnally, I
had hOped to utilize random sampling . techniques, but N
this sampling method,proébd-totally unworkable - many . |
peopie—fpeld not be contacted, they had no listed .
'’y telephone number, did fet exist, had moved, or simply
i were incognipe.' Others steadfastly refused to discuss
matterg as p®rsonal as their own debt. ' '
//5 To locate membership in the baillff»client inter-
% actienal form, I utilizbd prlnarily subjective and ,
‘reputational methods.3 A small number of influential ] \
comminity leaders were contacted -and they provided me’ |
with a list of twenty: names. The other names in my sample ’

. were' obtalned through publlc records (i.e. the’ daily —_

newspaper and public court records). S - '

_The initial contact and interviewing of bailiffs
. 'was also done through,rep&tatiopal methods, 4 proffinent
¥ f rember of a social weifare agency and d debt collectfion - |
| lawyer established my first contacts (rlth bailioffs. From '
_there I obtained a snowball sample of twelve. " 3
The second method used in the collection of data
jgs partlcipant observation, Participant obserqﬁtlon, for

‘our, purposes, is a process in which the field worker. observed

and participated in the groups 1n/the sense that he had

durable social relatlons with members of the,groups under

a
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‘study.h It was, therefore, important that I make and

.sustain good contacts with the community and the indigenous

organizations. Suqh relations were easily established

. and I was readily trusted and considered a "good guy". I

was also given membership into .their organization and
invited to various informal gatherings. '
. I attended numerous meexings and "actively"

participated in their organization acting essentially as
¥

" a resource person. Through my participant-as-observer

s 0 A i AR ¢ §

- ” A o ¥ LRI
, . . : . \
et s suertord v X e o Na emaghie 4 gl b PR gy ceppigie st

" role, I was prov:.ded with "ins" by which I could gair;t a

foothold in the credit process. Through participant
observation, I was also able to grasp- the common-sense
constructs of everyday life by which the actors interpreted
their environment, - Thixs aided me immeasurably in the
constrocpion'of questionnaires, and in my interviewing
techniques,- Much of the research on this aspectiof the
paper was conducted during the initial“four-ponth period
in the éumﬁer of 1971. '

\
.

Participant observation was also utilized as a

" method of data collection on bailiffs. ‘Through contacts

and references; I was-able, after muc¢h difficulty, to
establish relatively durable social rélations\with some
members of the various bailiff firms. The researcher

spent /an®average of six hours a week in the pubiic settings .

o
.

o4

LN
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where bailiffs informally socialized. The duration of

this end of the stpdy lasted two months. A minimum of -

. , L |
two visits per ncek'was»maintained, usually on a Thursday
, . or a Friday evening. My role wéé_largely,obsérvational,
I N A \ . .
although a few informal interviews with bailiffs and

bailiff personnel were ggnducted. The dura of each

conversation was approximately one hour, .Thls phase of\ '

the research project was carried out in the winter of 1972
In the autumn of 1972 the researcher decided to
reestablish his contacts'in' e field. Throngho&t the
summer I had fleg;ing contac.s with a bailiff écquaintance
- ;nd his driver.- I decided tq approach this bailiff for I
perm18510n to ;bserve how seizures werse conducted. After
a few months of dellberatlon permission was finally granted.
' The researcher spent an average of one day a week "on‘the

road" with the bailiff. Altogether I'madclscven tnips

P

‘obtaining ‘access to the "private space! of bailiffs, I

wi?h the bailiff on his déil& roundst In .the process.of

;gmade~ﬁhe acquaintance and interacted with a lafger number .. °

¥ of his consociates. This aspect-of  the research corresponds

to the third phase of the research study and covered"av'
six month period. Fbrmal'and,informal interviewing and
'observations were carrled out and a wealth of data was

gathereg from these techniques. L.
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auction. Here I became aware of the existence of a

" Thi

& creditor has officially and legally taken action against., & “,

P
o .
s
-~ ‘e ‘
- .
.
R , A

A

Q

. . L )
Participant observation f71as also utilized as-a
. Y

method in obtdining.inférmation en bailiff sales. The

. Y
researcher attended approximately twenty sales and ‘ .

Hitnessed,first-haqd_the goings en that constitutes an

complicity network where creditors, bailiffs and drivers,
and buyers interact in such a way as to further defraud S

the ‘debtor. I learned of illegal activities such as

_ price fixing and "selling cheap" to keep certain debtors

further.in debt. I discovered that some bailiffs and
their drivers were runfiing a fairly lucféti#e "kickback -

business". I learned that the law is sufficiently ambiguous

"to allow such ac#ivities to go on.unhindered. In short,

icipant observation has allowed me to uncover what

well ﬁay be the tip of a much larger iceberg.

v
-

The third method of data collection was interviewing.?
ethod was uggg_in obtaining more structured.infoématioﬂ’
on people who.had been seizéd the mechanisms of thé'
seizure process'ltself and the role and definition of
the bailiff in seizure situations. The two' sources of ﬁée /)L

interviews with- debtors were a local citizens' group and_ - s
. T,

.namés taken from the Official Cohqg House Daily ﬁigeéﬁ*”anq )

*The Court House Daily Dlgést As an official court publication A
that lists all the names and addresses of all those people.
who are in the process of being served seizure: papers. and whom -

7%l
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a local newspaper. In total, thirty-five interviews with
=~ debtors were conducted. Gaining interviews with debtors

probed very difficult and“time—consuming. Of the twenty

names proV1ded by the citlzens’ group,‘31xteen eventually
- -became intervzews. of the one hundred.and fifty-six
'names taken from the court records, only fift&aqne could
be reached., Of the fifty—one, only nineteen were“willing
~ to be interviewed. The duration of each interview
however was approx1mately tw hours, °-

.- IntervieWina was also a useful method for obtaining
information on bailiffs. Although interviewlng tended to
operate‘ Jjointly with participant observation, an attempt
was made to formally interview actors involved in the credit

.+ collection-process. Tbe focus of this interviewing wag, .

ign; (1) preceding obéupational,history: actualities and

- -
-
e L -

~"  aspirationsj (2) reasons for becoming a bailiff; (3) colleague
relationships with other bailiffs (a) in the firm, (b) in

. the profession'.(h) SOIigarity and reasons for its existences ‘
(5) use of Violence° (6) conceptlon of a good bailiffs '
(7) conceptiontof a good working firm° (8) how they think

. the public pictures them; (9) most disliked aspegts of the

\*\jobé (1Q)¢pbse fewerdihg experiences; (1l) definitions‘of ' SR

the offehder; (12) attitudes on creditg (13)'ateitudes |

tpwafd low=income debtors as a problem; (14) experie??ee

¥ ) - . .
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-

in‘gnd atéitudes towérdéwiayyers; (15) graft aﬁd illegal .
practices; 516) conception gf—a bailiff's job, Tén |

- formal interviews were finally pémpleted. Each intefview
laéted apperimately‘one hour.»'Informa;,interviews'were \
also conducted with bailiff drivers. Four interviews
were aisd completed ﬁith coilectionfiéwyers. Interviewing
in these cases was conducted with fhe aid.of an‘interview
guide and ‘was carried out in their business office or in

- the confines of a pri&ate domicile. It is important to
stréss that not all bailiffs ‘agreed to be interviewed.
One contrdversial“ba?liff firm empioying about twelve
bailiffs has purposely kept iﬁs distance from the research

‘project. ‘Others simply could not, within ghe time period

of the study, be contacted.

Calibrating the Instrument -
Persona.l Historv‘gna Valves

e Since -the primary data gathering instrument in

T

.
.
-

AR participant observation is the observer himself, his own

history, personal styl@, values and blindnesses enter
into all that he sees and reports. In order that the
reader be bettér able to know these biases which. I brought
< to this study and take’them into accoﬁnt in evaluating
what I report, some relevant aspects of my personal -

f'history will be mentioned.
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I come from a working class, vhite, Irish
Catholic family with traditional and in some instances , o
conservative habits. Politically, I am left wing and
was, at the initlal stages of the research progect : I
actively involved in community politics. o ,
‘Before "entering university, I had done a variety
of jobs from floor sweep1ng in 2 Greek delicatessen to
cleaning furnaces for an oil-company, to whlte collar - ‘_ .
clerical office work., I,plcked up a certain amount of |
profan&ty from my work experiences which cameixlhandy
in this\Zurrent study, In fact havlng a "job hlstory"
Proved valpable beceuse it was a‘cé?moe poiet I was-able

eo'share'with most bailiffs. I believe I was able to | LS

‘overcome the stereotype of a Mcollege kid" who cannot

figure anything out unless it is written in a book.

o I am neither personally aggressive nor a compstent

fighter. Moreover, I commenced this study w1th a generally

"negative view of bailiffs. I cooeiderea them hoodlums of

the worst sort andlcheered whenever I heard about one of

them "getting his shit", I saw them as "things" and not

as people. In working and socializing with bailiffs, I

had to underg somewhat of a "attitude chanée" in that‘ - N
area. I felt yself becoming more sympathetic of their
‘position in the’ ébt colléction process. The possibllity

'

}
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™ of this happening is one of the greatest advantages and

one of the greatest drawbacks of the method of'participanti\l'

~observation. Perhaps-a'meesure of my, "attitude shift"

’was that I soon found myself becoming a "sounding bgard"

" for thelr work as well as their personal problems. )
ft Prior to becoming invoived in thle study I hedh l,

had no contact whetsoeveq :ifzgzsiliffsm‘ I had.no debts

outstanding though I have gontraéted a few recently and x

s

am now being personally chased by a collection agency.‘
I had no.other contact with bailiffs not even by hearsay - ) L e
or by reading about them., The first time I met .a baillff -
he got me thoroughly drunk.ehd we spent more time thlking
about left oo;itics, and in his view, the demipe -
of his younger sister. N

I also had had very. 11ttle contact W1th Un loyment
Insurance benefactors, though I had been one myself for
six months;por welfare reciplents before beginning this . ;
svady. The contacts made As a researcher working in
the communlty provlded a tboroughly negative view of
bailiffs, emphasizing as they do, those areas wher; . -
illegal activities and physical violence most routine}y
occur., It took considerable time, effort, and energy for

« » N »
me to overcome these immediate "gut level" reactions and

to attemp{«to establish suystdined meaningful rapport ‘ \
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" with bailiffs. | | - | -,
_ Each. of these elements of my personal history may
fxa;te in luefxced the observations which I made, ﬁhough S
do not think that they produced major l:.m:.tat;mons, but - ‘F
perhaps there are other aspects of my person or history

which have in some way influenced my observat:.ons that I

«

have not coneud ered.

Honsesty . ‘, e ) oy

- ©

_ . I was not always completely honest regardlng my
. status. "In my dealings with debtors and citizens! groups
" I was completely honest. I do not believe that I falsely

misled or exploited #ny of them durlng my reseérch contact
witth them., . Moreover, I believe that I did not create _

. false hopes or illusions about rectifying the social ills ’
which they faced. I have since become aware that many
researchers and cdmmunity workers operate under the guise
of social ‘priests<who are about to absolve the sins of
the ruthless credif: system. T do not believe I inculcated
false hopes for the sake of informatio'gf. I told every

‘citizen I interv‘iewed exactly what I was doi;lg' . I indicated
“that I vas a student 1nvolved in wrlting, a report on
bailiff selzu_res. I had no negative feedback of any ‘sort

from debtors.

-

In my dealings with.persons from the cutize;}s'

. groups I had.no personal disagreements. I was 1n,vited . .
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to their social activities and did mj best to stay aloof

from the beréonalipy,politics that seemed to pradoninate in

‘their organizatibns; I only gave advice when asked and

I handled many of their roﬁtine cases. (Such as a531st1ng
immigrant or elderly people in the explaﬁation of their
case before a lawyer. This often involved travelling
to their homeand téﬁﬁng them to the léwyer's qffice and”
back again.) When personal and illegal favors were
demanded, I usually responded by assisting. For example,
I and a friend spent two days loading, transﬁorting and
unloading eggs which were to be dlstributed to poor families.'
' The sole feedback of a negatlve sort which I felt
existed at least inmtlallz, was that my status as a_
student led many citizens to be suspicious of ny attitude‘
and cdmmitméﬁt. :(Apparently the areas in which I worke;
w;fe politically organized and had had previous negative.
experiences wiéh students doiﬁg research,) I believe that
my~be§avior and actions alleviated most of thgir suspicions,

N

T made all interviews and doduments available to those

.who wanted to sée them. I was seldom asked. Then copies

of a descrlptlve report on. the interviews conducted were
sent to various citizens! groups and legal aid “eliniecs.
My 1nterv1ews with collebtién lawyers were carried

out overtly. I ﬁold them as clearly.as p0831b1e exactly




what I was doing. Most lawyers cooperated fully, tho&gh

they were clearly suspicious of my motives. -

In Zy relationships with'bailiffs, I could not|,

ofbelnearly so open, I only partially honest and while
I &ﬂi nformed most - bai iffs and drivers that“l:ﬁas interested

IO . B ) .o -
“. in doing a study on ‘them, I elected not to inform the
. Bailiff Association or the owﬁers of concerned fiﬁms.
" The reasons for this are as follows. (1) in the cgse of

\ ‘ .
a previous attempt to research.bailiffs where official N
1 N 4 he ¢ . _:,
‘ accreditation was given, the researcher 'was unable To ..’ o

A
"work with?" a varietyl?f bailiffs. He was ass1gned\an

: experienced bailiff who appeared to be quite honest, He

| L.
‘complained to me that he/wag not getting much informetion )
\ - and éhat‘helfelt he w ng "ried"; (2) I had preéiously
. worked closely with a citizens! group that clearly. opposed .

bailiffs. It was an organization that bailiffs evalugted

s eritically, Moreover, I had written an article in a local

newspaper which was somewhat critical of bailiffs and the

: process of..debt collectlon.‘/More than likely the Baiilff
if Askogiation was’ familiar with that article. -and I coulo not
P afford to Jeopardise the research by having them censor

s (3) my preyious 1nforma1 ccntacts with bailiffs

"\L

. drivers 1nfbrmed~me that becdﬁ%esof the bad p |
' bailiffs were receiving, my c@gncesaof "getti in" with &fﬁf((

i
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_the Bailiff- Association was limited. Moreover specific
balliff owners made it known that they did. not‘want

anyone, as they put it, "snOOplng around™; (L) because

of the illegal entanglements and possible-graft ‘involvements

K and the importance ‘of- secrecy among baillffs, I feltfthat
; ) permission of a flrm owner would be reluctané at best

and that 1nterV1ew1ng would be over—formallzed. I felt .
this approac ( would not be a trust relationship whene A\

~ men who would be willing to tell secrets would in fact

tell then e

decided 40 proceed -with'ny, research on bailiffs

in two /stages. The first stage congisted in observing

baill fs and making contact w1th em in relaxeﬁ settings,

. intens e but unsmmcmxed 1nterv1ew1ng set the stage-foru

!

" "making an cqualntance" w1t§ balllffS. Access to these
. inltial interviews was in large measure~obta1ned through
‘ the mediatlon of an"animator sociaI'at a 1ocal cltizens' *
consumer organization, They included interviews ‘with .
bailiffs and drivers from bas;cal}ycfour firms. Contacts
with individ#al men ranged in time from one hour to
twenty-five hours, the latter naturally :anolving‘,severai\tb

sittings. The data from these interviews were valuable ,

in that they assisted in 1dentifyipg those elements in
. S '

o
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balliff work which could be con51dered generic to the ¢
’ vé “ (.
eccupation. ) . . .
_"( : Stage” two consisted of the observation of operations %

\ [ . ! . -
.

.Mon the road" by thé'baillff selected for study., The

- reseéarcher spenf ﬂime ﬁit; the bailiff in his everyday p
Erougines paying partlcular atten&;@n to hls dealings w1th - :
creditors, partlcularly in the areas of serv1ce, selzure, Y
and sale. ThlS stage prov1ded the 0pportunity to observe

N  the baillff at’ work boainterrogate m‘gy other bailiffs - B

¢n1§he1r-30b routlgz and problems, and- to obtaln explanarlons \:

~

of- how and why they did partlcular thlngs.' Further

1]

invaluable contacts were establlshed in thls manner. ' ' ;

WheneVer a balllff asked what, I was wrlting about, * -'-

,T____l;LQlQ<%%?:iEa%@E&§¥:§§233:95ﬁ=b?n%revers1al areas. Few L

! - i N < ., }
asked more than qnce. Of course, the»ac?ual content of . DR

9“1n§erv1ews, the way in whlch they’were mntroduced ‘and the o

» {igé&w;\ extent. to-whlch tgfy were processed depenzed on these

factors. Thus, (1) a partlcular su as: dropped within

an interview when and if it became clear that no in

na was belng obta1ned° (2) 1f‘d11emma questlons, posed in

o,

: areas~3£/h1gh sensitivity revealed a strong negatiye N h

reactlon they wene_,;fher reformulated or "dropped.’ Usually

\

/ this iﬂVOlved matters of graft dealings W1th the ways in A
. which seizure ahd sale ‘wefe conducﬁ%d' (3) the degree of .
S \; il ‘ ) - ! o |‘ * . '\".. -
AP ® - , L ARET
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rapport obtained had much to do with whether or not a ‘ .

question was pressed. One difgicult ‘problem encountefed ™

_ Was to appear as ingocuous as poséible S0 as %o avoid

becoming defined‘zgﬂa’threat, Ballifrs dre exceedlngly - !

-
' - ~ ‘

; susplclous and occas:onally I felt that pre331ng matters

v

X ——

made some of thg¥ qulte suspicious of ny motives., I

c ",‘: never felt that most balllffs percelved ny presens\\ss

8 spylng, though one firm- of bailiffs dld accuse me of‘\w
; "snooping" and hreatened to break’ both my\legs" The

\ * research howexer requlred a contlnuous campalgp of . .

-t

- . - - . o . . -
L . ' oneself. Vhenever I saw a bailiff on the road that I '
recognized making a service or seizure, I rushed over

< o - to talk to him. Four times during ny research I casuallv -

4. encouqﬁered balllffs»ln the ‘downtown area and I was
N t T~ ausually invited into their’ car where a short but frlendly, \
. o conversatwon ensurﬁd. I drew the line’ however when a . :

L T balliff‘s driver started prOposltlonlnr the 01}1 I was .
u . 11v1ng with. - . ‘ i ‘ ‘
. ’ ] :

. » ‘ Outside of the threat: from Lhat~oné partlsd}ar

\baiIiff firn, .and -the institutionalized suspicions of . ° * .-

v . . B .
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the profession, I récéivep no negative feedback what-

]

soever, If\anyone was doubtfui of mi presence it . -
:wasrcertaihly not overtly brought tomy attention. Nof'
for that matter was information about graft deallngs
denied ne, although the w;der 1npllcat10ns such as
whether thewgraft network vas crlmlnally organlyed or
. lnot was seldor discussed. It was, I°should mention,

y

a topic which I deécided not to pursueand which’ILyas

- only £60 glad ntt to be informed about. ) . .
. . o  a ) . | 4 ) ) -
o T Benefits and Limitations of T . :

\ Participant Observation
- of the Bailiffs

- " ' .
. : - -There are, it seems to me, two JLjor benefitsg
_of participant observation which seem to me to outweigh.

‘ ' < . : e s SN 3
.- allof its limitations, when it is used for exploratory

z
~ . A . . ®

research P \

.o Flrst by belng a partlclpant observer one sees

many things which-are absqlutely,lnacce381ble to outsiders.
l Sécoyd, the observer can describe the %ubjective, T
world quite.like a complete participant would. The

observer actua ly eXpeglencas the emotlons, the s;tuatlons,

and feats wh¢ch are being-experienced ang are shaping

~

the understandings of the participants.' By personally

. . 3 . , .
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. el

« LI . i . R . '

5% N s , B POV, v g s ey ¢ rtrnfen

~ S e oA v e o 1 [ Y N e g bk vy I et i ks it
N g * g : L . . . L




Y - IO

experienéing.ohese things, the observer has these elements
5?7§objective consciousness available to him as data.
There,is no other yay he can get this nearly so
direcﬁly.' To the extent that emotional factors are
“important in structuring the activities of the partici-
pants{ partlclpant observation galns understanding which
cannot be had from any other source. ) ("\\
- There are, however, a nutber of lim;tatlons which
must be taken into ‘account in evaluatlng thls or any other
participant observation based repart. o
First the data is unstructured or only partly
structured,” When I suggegt -that I denote a regularity in
behavicr, it is difficult or impossible ‘to say what ‘
percentage of bailiffs ehgage in it.' For an exploratory
or theorétical.study this is not a hajor i;mitation in

4

the early phases. ‘
) Second, becoming a particlpant and going along
with ;ﬁat is said and done, as I feel is somevhat
riecessary to really experience the. role of a oailiff
will provide the observer with a ma331ve, and an' extremely ’
difficult to counter, value confrontatlon.: It s very
difflcult to hold to some abstract prlnciple in thefane
of ‘a flrst-hand disconfirming reality. The observer's.

personal values and the valuas of the group he is observing

) -
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thus are in constant tension., Unless an observer is

prepared to accept value relativism et an emotional .

level and to treat his own values asnjust another set

of valuesi"valid in someﬂinstencesﬁ, long term association
in a groyp whose values inerge-from his‘oﬁn will be at
best an uncomfortable experience, Fven leaviné the ﬁield-

périedically does not provide a cure, in fact it may ‘be

¢

a hinderance to accepting a positioh‘uf‘value relativism,

Third, the participant observer is inevitebly
"eaught" by the role that he plays. . He is generally limited)

to holdlqg a single p051t10n within any organization he

~is engaged in studylng. While it would ‘be coﬁvenlent to

. be a balliff “then a drlver, then a runner, then a bailiff

“©o

owner, then a collection lawyer, then a buyer, then ‘a .- , -

’ creditor, ete., from which a great deal of useful data = ‘ |

\could be arranged, it is practlcally impogsible to arrange. 2

The bailiff is limited toaobserv1ng the world from
the v1eWpoint of a baillff. >He findsit somewhat different ' “f
from the ‘owner who spends all day haneilng phone calls | iy
and 'erganizing the workings‘of?the firm. The bailiff's.

world involves a number .of "beefs" orders which come from

Mup there" sometimes without explapation, and a Iot of

hours playing gostman. ‘The participant observer who attempts

to show the bailiffis role sees similar s1tuations. He

]
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,detivities of his buddy qﬁite well, he interaqts with him

-

L4
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does not- see the high lével wheeling ‘and dealing carried

' out by lawyers and firm owners, or he may be unaware of

the strategy consmderations which prompted.some change
in poldcy. Additionally, thebailiff in a given firm

may be unable to distinguish between legal perogatives

and the interactive institutions established with pavticulaf ;

lawyers-or creditors offices., When the creditor ieﬁs it
be known that he wants a certain kind of preseure put, -
on ‘a debtor,”or he wants a ‘seizure. conducted for a small

debt jﬂr he wants an emergency serv1ce, his consideratlons

'may be opagque to the bailiff who must obey them¢ Eadu
position thus has a possiblllty of knowiedge‘about other

\ : s
. positions through the interactive institutions established

&

with'ﬁhese other institutions. The-more remote from the

. participant observer's location, the less likely he is,

>
or anyone clse'in his position for that.matter, to be

able to really comprehend the dynamics of thaty distant

other position, So.a bailiff driver mdy understand the
daily, but the lawyer less well because the la is
involved in many 1nteract1ve 51tuatlons vhich exclude the
bailiff. Slmllarly knowledge of the bailiff's activities
is restricted, ‘the higher- one moves up the status ladder,

and all the realities of the road become reduced to

e ¢
.
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scores of written documents, code numbers and records,
! \ " - -+ and occasionally consideratlons of the legality of various
\ : o ~actions by appellaté standards., Often a firm owner,
| 1awyer and creditor suffer from a dose of "executivitis" | ‘
because they are 1nvolved“ip broader command considerations | i
than is the ordinary bailiff and thus tend to understand | ‘
, leés and less about the bailiff's world and problems. ‘A - ‘
parti01pant observer at, any level would suffer from these
llmitatlons on Pnowledge 1nherent in that status level. . ' . w
In my observatlons in Maﬂm&ﬂ.I only talked to one balllff .- |
ovmer, Obviously there are going to be a great many ' ) -
limitations if this paper is conS1dered as an "organlzablonal
, analysis", |
Similarly the exper{ences of'lawyers,_collection
¢ agénts, buyeré;rcreditors and runners are only given
| glancing attention, The sofial control discuésed iﬁ this

s
Lt : the31s is the social control prov1ded by balliffs in . -

\

¥ -

thelr face-to-face encounters with debtors.

A fourth limitation. comes from the fact that I

\; ' was not a balliff though one bailiff was prepared to
' ’ assist me in becomlng one. I was thus not supgected to‘ -
\; the totality of ba;31ff "action"., I did not aﬁtually «
. "" ‘experience the emengency calls, the physical violence or ‘

. theﬂfamily fights. I @ad an intense but short glimpse R ’}

\ -
.
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. into their social world. There are dome activities
which are only carried out among friends .who trust eachl
other completely. If é_ny il\l\e'gitimat;e violence is to
occur, At will be done by partners who are sure cﬁ‘ each
St othér. If a b?.iliff is going to take an afternoon off, )
.. or ’sieep on the job,yor if he is going to overtly _
“arrange things" not legitimated by bailiff culture, 'he‘\‘ T
will want t'o be certain t;hat the p‘eople who -see him are . L
~ not going to turn him in, Tt would geem that a safeguard
is to initiate a newcémqr* into the illegal practi‘ce,.
e T thusi "getting the goods on..him" SO 'thr;tt he too is partly a
v conspirator. I would have to say tl'ua’t it might be possible
to obtain this confidence from bailiffs, ‘but I did not
develop it over the péric;d of my contact with them., Since o
I wés not involved in the work as a Jjob I was not fully '
conf:i__ded, in, = Nor for that matter.-did I pay much attention
to pension plans, promotional chances and intra-firm
| politics. To the extent that these factors méy influence

the behavior of the bailiff on the roaid, they will

\ .
4

. : introduce uncontrolled error into the obser\}ations.'

, S~ In spite of these limitaﬁions, ‘the role of participant

LY

observer offers incredible advantages over the pé"sition of

_an oﬁtsider-or survey regearcher trying to s;tudy bailiffs, .

* A survey.research or even an unstructured interviewing

o .fnr».—-;;;‘y:-.m sy e e et g x v
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approach would not expose one to the experiences pf a_.
bailiff so as to ’:ﬁlow one to "understand™ vhat 3s be ind'
“the various behaviors and 'rQSpon§es-one observes \and
records.® "And ir? “the case of bailiff-debtor interaction
the subjective feelings of the actgrs were deemed
important. For" example, had 1 usea only\interviewing
techniques I am confident that I would not have unéovered
the more questionable of bailiff practices, On the‘o‘the‘r D
"hand, the outsider or survey 'researCher can péve rather
freely around the status hiefarchy in ways impossible for

the participant observer. In my research project 1 clearly

focused on the bailiff-debtor interactional form, but I

did atj.:empt{fo gain wider contextual data by interviewing

and ‘observing other actors in the status hierarchy.. .
s A

i . '
(C\he;cksg ST : . - ;

The validity of 'the data received waé checked as
much as poss:.ble undér the circumstances. Because the
focus -is on the 1nteract1ve aspects of 'a social control
agent at work the equally relevant 1ssues of . cause and p
consequence of .debt c‘ollectlon was left out. Nor, for
that matter, was any attempt made to ,accouht for. the U
structure and proéess’ of the credit system. The wx"iter
felt ‘himse‘l? limited in Both time ar;d capabilities to
deal adequately 'with'the_s: prob;emé in depi;h. Fﬁrthemore,

vy . . - — -
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the time allotted relative to. the complexity of the
topic under investigation placed certain restrictions
on the quantity andqquality of the data obtainedt'.'
p‘[oreovek repeated criticisms and bad publi'cit}; rc'acei'ved’
i _ from the public bress, increased sus\'pic-ion and distrusz'. ,

: - = e s
and Jeoparda.zed in some instances ther already tenuous - ‘
i ‘field relations. Nonetheless, it is felt that the v
’ exp r,atorly—lil;ey nature of this, study is heuristic in ’

AN
describing, and to-a lesser extent, in explaining the

'y
nature and dilemmas of an urbgh enforcer in the' service -
of his mandate.,, . .
" " In order to check on the ‘observations I made, I oo
attempted to utilige prevn.ous studles carried out by .
SQCiologlgts. A cursory examination fof soc1olog1cal
materials revealed that virtually nothing had been wi‘-vitften,
on the subj'ei:'t’ of bailiffs. My only recourse, . Or so:it
seems to me, wag tq inquire into c’omparable social control
occupations. Here the polite offered an interesting role. -
model. I read the major studies on the police and used
these és sources ‘ﬂ:g data, rather than as sources of tlxeory.
I attempted generally to translate their terminology into ’ .
the terms develOped for dealing with primary, secondary,

. and tertiary social contxol.: Within the broddlimitatiors
.e‘stablisbéd by the va/riabillty of tb,a_i‘liff work from ;.':ne

-
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‘ locale to another, all of‘ these works seepéd £e~ihdicabe S

" general similarities on the ba51s of actually enfor01ng

a legal mandate, though they have different concept -
frameworks for explalning their observatlons. ‘
In order to broaden my experlence I attempted

to Mride" with a bailiff in anothér firm, who utilizes
~a widely ddfferentvapproach to bailiff work. Ee"fends
to handle &n enormous ;mount of cases and often reﬁbvee‘
when he seizes. He was a former medber of what bailiffs"
refer to as a "renegade firm",» Such an arrangement bowever'
could not bekseb up. I\capnot clearly specify to what

, degreefthere are éxceptiobs to‘what I have'reported,
although my bbservations and interviews with bai1iffs

! associatediﬁith‘the firmﬂindiéate similar patterns of

: probleme aod'"dealiﬁg ouﬁ"" I have the impre831%n that
there was a great deal more employer control and that
bailiffs were more- 1nvolvedaln illegal deallngs. :Bug
Balliffs from all firm$ recounted similar etorles,
Iexpressed much the same emotions and frustratione, and
appeared to settle many problems .using informal action.

As‘mentioned before, one firm in particular

expressed overt hOStlllty to the research project. I

, . was unable to obtaln'any 1nberv1ews with personnel

presently in the emﬁloy of that flrm though I did galng

- “ -
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information from other bailiffs who either previously
worked there or who had had som® kind of an association

with the firm. My other source of data on thls firn

© yas through observing them at bailiff sales. It is my\\J/F//

opinlon that the propensity to handle lowaincome accountsy

' to seize, remove spd sell, and their qulte pbvious illegal

3

deallngg does set them off from other balllfﬂ»flrms. . v
However these distinctions comnc1de with other activ1ties !

that are quite similar to other bailiff firms. -

As stated above, I have had interv1ews ard'

3 + "
conversatloﬁs wmth persons at all levéls of the debt

"a

collection cess. Aside from ‘providing more data, ' S

there vas no informatlon which could challenge any of ~ S

L S 4"; . &£

my major concluslons. . ) C E %

’ Throughout the last«stege of this research I kept
close personal contact with a bailiff who acted as a B *
sounding board for many ofrny'ideas.= I'would throw out '
suggestlons to him and he would either ‘affirm, deny or - -

quallfy much of what I sald. Often the dlscussxons became,

"
heated, though many interestlng p01nxs were made and

,— answered because we often approached partlcular tOpics . -

“from different dlrections. Needless to say these

conversations. fac1litated my appreczatmng the role of.

the other. , s , ' : ,
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and shortened version of*this thesis to a local citizens!

me with some basis toward assuringAybu, thggyeadef, that
. . L J

e that the assistancé of "natives" may be equivalent ‘

“to a tesﬁ of significance fogmquggitépiyp,datg.

- P . . . .
- - 8 :
/s ; . -

o .

/}{’ It is ny %ngenﬁion to provide 4 simblif%ed,

groupégonéeined with bailiff activistes. 'Thig.will/providg L
vw .

the observations are. not wholely idiosyncratic, In

Street Cornér_Sodietv,7 William F, Whyte has "Doc" read

+ N

the entire manuscript.dnd comment, on it. It seems to,.

R R
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for me llterellgc "too hot to handle", and. on which I

v ) ' w Kis .

B CHAPTER III, - -

o

- ] .

THE BATLIFF: -HIS ROLE AND CULTURE - .

This chapter is intended to present a°(background

~ for the analysis of ballii‘f norms, and the .study of their

relatlonship 0 law and’ morality wh:Lch follows, Moreover,

Factops relat:.ng to the nature and exercise of the professmn

>

to m’és socio-legal context, and to the t'ype of bailiff

<

. oﬂ ganization and operations W}_ll be presented and analygzed..
/"/Nhet ‘shﬂquld emerge = albeit inftdeseriptive terms - is a ]
sketch of the bailiff's social role, ) Hx
. The area I have nqt reported on’is’ that’ whlch wa’s

P N
-

. \gathered only scattered data, This 1s the area of the

bailiff's way of life. his home llfe, family relatlons,

personal background,« and hablts, - The "informatn.on lost y
by not adequately research:mg what mlght be called the .
bailiff's "way of’ life" was not essential to tp‘e focus ,
of .thig thesis, which hgs'refefenée inallarge' meesure, - S
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'chapLer are dr?wn from available documen’cs, factual S .

&thesls. Rather\ the chap‘ter' din is t0 prov1de a

Rlonml cqulex::.tlves and operat‘lon 'and the- nhture T A

LN a

e A recurrent thejn% of the socn,ology of OC“'U.- Tt
- patn.ons is/the effect of a per’son*s work on thelr .

4o,uf,look on the mworld,l Déctors, Judre!s, Janltors,».‘

o . . . .
. .
2 » - e ‘ . ’ s N
. . )

" not to the OCcU.pathIL pez- ‘sq, but :c.he nteractional PO

- k]
.
e ° . )

ritua& b twqe.n balllff and client‘:. R L € .

A e The néterials‘which are presentegl in’ this;»

" data. eallccted durln\: the interv:Lews and personal°
observata.ens of (& wr:.’cer.' 'I‘hﬂy arp ‘ndt 1ntended .- .

to prove or dlspro e any\gart:\.cu'lar point’ 6r hypo-— ' o )

-
Ly

&

(20

descrlptnvon of‘ the,, ba:.llff sub cult-,ure,* its: organlza* . .

and e*fercn.se of the professmn through Wthh the .

~

b4 S =

i N B \
rea‘{der -can, beﬁter understand the social role of the . g

balllff.- T UL B T“«

. - s
\

<)

'*_ h‘ Havn.nﬂ out.'lso.ned in a geheral 'wgy the ele'qents ', ‘“

PR

docunentatlon. e > @ ,:” .{_ s L
. Y . ; . S \- ‘ l
+ L} * ’ ' . LY s . 3 . LU
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v

l‘acto“f‘ Helateo &6 the Iqature R ]
oT x,he Profe 51on ; n_ ’ . : . ) .

",s

° ' . . ‘ .
.

o

lawyer., develop d.lstln*otlve wz\ys of perce:w:mfr and _,' T o




. ‘7(. e ’ q- , \ . '
""T“":'\ /f - .o .4¢‘ :
A -- \ - " ~ “’ ' I . .¢‘4(
| T P I
i./‘ ;I- :. l. : ] 3
. . . mature and exepcise of the'bailiff profession théf’ i
w0 - _ {
e — comblne to generate dlstlnctive coanltlve and behavloral
A R responses i balllffs. -Such a descriptive analysis - IR

s

H

dpes not‘mean to suvgigy that ail bailiffs -are alike,

bd% ‘that there are ‘distinctive factors related to the

rs o'-
v

- - nature and exerc1se of the ﬁartlcular occupat10na1

,

ag;’oup- R o ‘ N

¥ : > -, . 3

- Naw, K?O eyactly ane balllffs snd what is . .

) i R §
thelr functlon thelr dutles aﬁd their revpon81h111t1es° '

The exact functxongbf'ballnffs W1th1n ‘ontreal is® - T

.

-y

,/‘ ' with- respect to law enforcenent and He nalntenance,

'

- . Tof order and respéct to frequent 1nfbrral acqualnt- o Te

.

T .,g ances’wfth:ilieﬂal and "shadj"'lawyers and creditors. .
This of"%onrse varles from balllff to bailiff, flrm -

P to flrn, and ewplover to’ eMployer. In general balllffs', v
TN

.

14

- (;/a\\ see thelr functlon as.one of,supportinv %nd enforcing

s \ L [OY

1;; ‘i:'»‘_. the 1ntere3ub of thelr e gal and,. econonlc supeflorg. o

T . ' Often the enforcevent of law becowes 1nc:denta1vor‘1u \ o
v : "

&

o c1rcunve ted. ‘ - - L s

T Prom a. con31derat10r, even of the formal dutlres

P

of the bal]lff one .¢an obtain con31derab1e understandlng

.

.y ad o e N B N ~ . . - s



1ncapac1tated.

"the debtor) notice of proceedlngs. '§ere he mayfbe 11Pened

“
620

. "x-‘ ' ’ \ N

.of that postition®and function in society. 'These formal

duties are an intrinsic part of thelr everyday'rout(ie:/

‘and without them the 1egaifsector would be.seriously

He has three main tasks in ‘the admlnlstration of

civil Justice, Flrst the service of documents‘ Tt is
"% a §
his JOb to dellver to the parties in a court action the

writs, motlons, and other documents necessary to give the

other side (1n the case of debt collection this would bse

to a postman who 81mply attempts to obtain the offenders ,

' 51gnature for deliverlng a reglstered letter.,

The'easiest but most boring part of the Job
is ‘just going around servicing, .I just geb
my chauffeur (his driver) and go from door
to-door. There is hardly any problems and .

lf you work fast you can .cut out early. -

%

t
Second he is an officer qf the court entrusted

with the executlon of judgements. Execution, as lawyers

>

ause the térm, means nalnly the enfcrcement .o, carrylng out

'of the orders of a Judgement' a person loses a’ court act10n°

he is oblaged to pay a sum to the w1nning/party, cif he
refuses, it-is the baillff who. is deemed respon81ble with

the Job of -foreing him to meet. hisg obligetlens, generally ‘} )

by (1) se1z1ng his perSOnal property to cover .the debt;"

(2) hav1ng hls salary garnlshed. Dependlng on the nature

“.’.u
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- .

actlon, bailiffs may also have to take charge

<

of t?e .court

. of evictions, - Here his SOClal role may be 1ikened to o

¢

that of a police offlcer, Indeed in-the course of

interviewing many bailiffs at one time in their~;ife

expressed aspirations to become a police officer.?
- ‘ © No, I don't like making seizures. They're
o a pain right up the ass. . You usually have -
troubles... They're just never reasonable, -
I try and stay away from doing s®izures., - ..
T give the guy a call and advise:him to - o}
pay up. It works a lot you know., You'd
] . be surprlsed...; One thing I always wanted
- . . to be ever since I was a kid was to be a
: ) policeman, Funny, eh. They have respect;
that's for sure. Péople are scared of them,
I know a\lot around the courts. .

The third major task a bailiff must perform is to

.

R "_ conduet baillff auctlons. Here he is respoﬁqible for:

arranglng and conductlng the sale of the-debtor's goods.

This is often a tlme consumlng and harrow1ng experlence.

And as we shall—see in-a later chapter, it is often a.

) settlng where many 1llega1 activities are transacted. S
In additzon to these three main respon31b111t1es
'of serv1ce selzure and sale, a balllff often has to
‘ testlfy in court cases for Wthh he must carefully record
He must in the case of "sale of a moveable"‘

L ‘ where a debtor's effects are stored arrange for the

This is not

1nformatlon.

transportation .and storage of the goods.,

always an easy task. One balliff recountedvthe incident,

.

e
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 seized and that it is worth only $5O 00, - The'personal

W&emandlng employers. Their tactics vary from swee

g
7 . .
v - M ‘
. i v i ' -
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B
N -
. .
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, .
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. E . . ,

. l}
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. ;where he seized one of the more reputable hOtels in town. «N

"Counting up forks and knives for two fucklng days is
Efetty fuckingberlng." Bailiffs are also regpon31b1e
for evaluatlng the\what and worth of a debtor's goods.

-—ry3

'If a television set_ishsgnzqd to cover a debt, it is the

bailiff who decides that the television set is to be

arbitrarlness of decision-maklng in ‘this area is embodied -
in the following comments.

I decide.what ‘will be seized and what they
are worth- because I ‘know what they are
/worth, ¥ i -
LB . i . 4 : . . /

You can't let ‘them (debtor) decide what to

keep. Christ, they're in a state of

shock.... You'have to chose for them’

.otherwise you'll be there all day.'

' T really think that it doesn't make a
- & difference. We chose the same things =
., they'd chose.’ Probably we do a better - “
. Job. Some of these.people would give ‘
> up their fucking kid before -they'd let o=
ntheir telev151on ge seized.

. Bailiffs also have to act as diplomats,’ of sorts, negotiating

P
ardently wath hostlle debtors, 1n31stent lawyers,

"It wonld bo to your advantage" - to high pitch sd1ling

'\\and verbaﬂ threats - "You'd better pay up if you know vhat

. .oN . .
is good for you" C o . ‘
' . . .
Moreover, even this listlng is incomplete for it




‘ ) . . .' . ) ’ ~ ' "‘ .
says nothing of the amount of time the balliff spends

.. A .
acting as a referee in family disputes, a courier between
égnflicéing parties; a detective tracing down leads or a ’
pélﬁéeman detgining or arresting an uncooperative offender, -’

It can be seen from thesq accounts of the duties
of .the baiiiff;>that service functions' constitut
important part of their responsibiliQy and a fair part
. ‘ g -

o

of their timé. Bailiffs must act as high-pitch‘salesnen,

courlers, postrien, apctloneers,’5001al janitors, and .

. ca e

- policemen., In .short, nuch of thelr work is "dlrty viork", - -

H : -
necessary perhaps in any modern communlty, but exceedlngly

I3

unpleasant and in some 1nstances downrlnht/derr‘élng.

It con31uts in having to deal with drunken 1rreonon31ble

b3

debtors, 1rrate and corrupt Jawyers, demandlng employers.'

50ften the job itself demands intrusion into the private

NS

,world of people's personal financial accounts or into

their_ﬁork situation?@%?@e environment that a bgiliff

. works in is often a ¢riminalized environment with many

r

\uncﬁupulous,bill collectors, peddlars, lawyers, and . -

. \ .
fellow bailiffs operatinz. It is an occupational S
' . . }

environment where one'$ personal integrity must be fought

& L .
’contemplatlon, "Sometimes we are reallfy just glorified

|
l

garbagemen" i .. : ‘;\g v A _—
. »” L “* . ) - o e

for on all fronts., As one bailiff p%ﬁi;r in a monent of
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) ) R . L I o'

. » * . R .
. . .
i . ~ » . - . P
- . . . 4 ’ ‘
. . e v w , . 7 . .

- . N . \ . o

* \ L . » ‘e 3 N
. ‘ . v N '
‘ . . - ~t g et

. . . e s - s
. U v . - < . ‘ ~ "
. B - . . . e . aty R N
. ey wem At T N S T S e S T I R -

.
ey o Neme Y S E . LR . oy o . , E
MR Rk SR S * OO 3 R S Ny’ T e M N AR AN




"ment, the firm will not collect a fee. As most balllffs

- " - ¥ ) ‘n -
_ must,order his day carefully. [For this' reason he,

' Balliff firms also employ "runners" who.fu:;;?pn as

66

A bailiff wor#s a five and one-half day week,
His day begins“soﬁéyhere around 7:30 A.M, or 8:00 A.M,.
and often coﬁﬁinues_up'until 7:00 P.M. or 8:00 P.M,
He can be expecte® to make up to fifty or sixty services
and five or six seizures per day. Often he’ also must
find time to aﬁtend alrailiff sale or two a'day. He is
under constant pressure, Ebr 1f he does not deliver a

unit or cenduct a selzure or negotlate a payment settle-

operate on a.commission basis, an unwritten motto of the

. e . »
profession seems to be "no service, no fee": '

A’bailiff=theﬁ‘operetes as a private entrepreneur,

He is organized and works out of a competiﬁive bailiff

firm., His de facto employer is a lawyer who issues~him

fservices and selzures to be carried out.' Thlg lawyer in '

v

turn ‘is under the pay of a partlcular client. The bailiff

i
&
e

occupatlon is a competltlve, ‘high pressure, well payed

but low status occupatlon.

JIf‘a ball;ff is to run a lucrative busi

a postman, works a route that covers set territoriai

3

arées. This becomes his "beat". He also usually hires

a driver or a531stant to facllitate serV1cing and selzure. ~fb§\\
J _

. s .
. N o | N 4
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,couriers or ﬁdelivery boys?'between the various legal b ‘(

‘of bailiffs do ‘ ot vary. ~Indeed Moperational credit law

_professional behavior of bailiffs varies with the "style®

A

,courts., They amass all the legal documents and signaturen

that a baillff would need in the course of a service,

- seigure or garnishment. The competltive character of

bailiff work leaas to the creation of bailiff orga nizations
that stress order, similarity, routine, efficiency, ang
te_a lesser degree, predictability. Moreover; most
béfiiff firms, unlike police departments, do-not have N
advancé& divistons of labor in the sense of havingﬂﬁ\\\\\ -
speciflc divisions llke a patrol division, a trafflc

leiSlOn, or a detective d1vi$1on. Rather, they tend to

e

be small compact competltively oriented units. It

’should not however -be assumed that the "working personallty"

1 .
n‘best he understood by looklng at inter—

T

fxrmbpractlces ag”wellgas 1ntra—f1rm behavior. Tne

enforcement" ca

and Tattitude” of’afparticular Tirm in the same way that
the profesglonal behavior of a policeman or mllitary
officer varles,depending on whether they participate in
the work of g,detectlve bureau or command an Anfantry’
battallon.B.

- Although balllfT work is far from: belng the most

~

dangerous occupatlon in soclety, the danger -is often

gt s

%
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[

unpredictablelgné interpersonal. The bailiff is constantly

on the lookout for trickery and/or violence. He becomes

. 1 .
-suspicious of ordinary everyday situations., He must

think "trouble" whenever anyone makes a gesture which .
might ‘be a preiude to an assult. He must:choose his
words carefully or face the consequences. The only

peoplé he can trust are his fellow drlver assistant

" and offlcer, and he must trust them completely. ~Banton's

discussion of trust among police officers where one backs -

the other holds true for bailiffs.k As one bailiff
assistaht informant plut it: . ;'

If we,have to make a seizure and the guy -
pulls a gun, we both try to talk him out

y of it. If. that doesn't work, I try to @

"keep close to the door so*as to go for
the cops.... We never try to disarm hinm..
In most cases we just quietly leave and
come back with the cops.

-
Q-"

o

Thus the possibility of ‘danger relnforces 1nternal

solldarlty and suspicion among bailiff partners,

separatlng the world into a supportlve "us" and a - .‘Vu‘

potentially dangerous "them" o .

: Secrecy is_bften deemed necessary in bailiff work -

"to conceal their own operations and strategies from debtors.

1

.and this’iS'its primary 1égitimation. However, secrecy

onen comas to be employed for many other\pnds. It often

stands as a protectlve skill agalnst the attacks of the_
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-outside world; against bad media publicity, éga%pé;
public critfcigm of which they think ﬁhey suffer fob :

much, and aéainsf the law which they too fneéuently
’ . ; '
ébrogate. Moreover, saecrecy also concealg the exercise

of dlscretlon, for example, the non-enforcement of

certain legal prenq;ruves or the over-seizure of a

debtorts geods, The functional utility of secrecy makes

';it a major element of the bailiff sub-cutlure.

Thé bailiff officer both exercises authority in"

his _everyday work world and submits to it from his
superlors in the bailiff {1rm and the legal court system.

In hls own axerc1se oﬁuauéhorlty he often feels that he °

is representlng 1aw, morality, and Justlce.‘ Challenges ‘

to his personal,authoriiy,aré viewed as’ challeages to the .

social order as a whole. Thus the bailiff occupational
sub-tultureé tends to become authoritarian because of tﬁe'
identification of personal with social authority, Within

. . ‘. Y
the social organization of the cfvil.court system, the

, authorlty structure tends toward encouraging formalistic

compliance with rules and regulatlons, often at the

-expense of both efficiency and Justlce. Balllff _culture,

f

transmltted from veteran to recruit, prov1de§ spec1fic
maxims for - deallng w1th the bureaucratic authorlty of
both the civil court 51d the bailiff firm.: One such’

-
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orgahization of the c¢ivil court -encourages- communication

against their own, employers and immediate superiors,

,Factoré Relating to the Exercise ,

LY

maxim seems to be to never process a geizure case as fast

as is legally'p0351ble. "When in doubt, delay." This

-"is p rticularly ‘evident’ when it comes to- conducting a’

‘,é“ie. Almost all bailiffs indicated that they further

delayed flve days or so before holdrng the auctlon. The

——~’“-’“"‘“reason?b91ng that it prOVided the debtor with more t1me
to settle’ the debt. This frees the ‘bailiff from having —

to-take time to conduct a sale and ﬁurther ensures him of’

his full fee. ’Apother max1m is "never inform a debtor f

'hls rlghta.' ‘ic is %oo time consuming.and it only confuees

them more“ Bailiffs also have spe¢ific étrategieé for -
deallng wnth "rush cases".. The most ‘Common oﬁe iei"alwayd
S . )

tell'the\chSNyou're on the case", In general, the social

s
P

. . M 4
"down" of judgements, rules and regulations, but tends ‘to

_bleck communications "up" of information:acquired by)

pfficers on the read, It also tends to stilengthen the

sblidarity'apd'eecrecy of thé officers on the road

- » ‘
\

of the Rybf3351on

: .
An analysis ‘of the balllff's cognltive prOpensities

-

_requires an understanding of the pracplcal dilemmas and the

outstanding elements of the bailiff's. n{il:i.'em nature

1

.
° ° .
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and particularly tHe exercise of his‘profession, is

: 1ntrinszcally'linked to hise occupatlonal env1ronment.

For the bailiff, as for .the policeman, danger authorlty,

" and efflciency combine to .shape a distinctive social role.’

‘Somd\ of these elements-may be found in- oth r occupatlons
\\sharlng similar problems. So far as exposure to danger

is concerned the balllff may be llkened to-a pollceman.

His problemsas an authorlty bear a certaln 51m11ar1ty to, °

’Sressures he eels

those of the school teacher and the

to prove’hlmself and to produce—are not unlike those felt

by an -insurance salesman or an assembly 11ne worker, The '
>'combinatlon of these elements, however, is someWhat unique i
to the bailiff self-conceptlon. As HUghes -has noted (Y

man's work is one of the more 1mportant parts of his social

,.\‘;dentity - his self", 52 Balllffs then, as, a rasult of. -

- comblned featyres of thelr 500131 situatlon, tend to’

develop distinctive ways ‘of 1ook1ng'at the world, The

: .strength of these cognitive lenses though they deflne

~

sltuatloﬁs, may vary.in accordance w1th/}erta1n conditlons, o
but ‘they étp groundmon a 31m11ar axis. Lo ', L ,

The process by which a bailiffts, 3001a1 role may .

-

be analyzed may be stated as follows. the bailiff's role

"

contaiﬁg two pr1ncmpal variables - danger and authority o,

wh1ch sould be 1nterpreted in the llght of .& constant )

pressure to be efficient. e

.
- - 2 ° ¢
. N - U . Lt
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- The balliff's social role ‘is most highly deve10ped
in hls everyday act1v1ties as a "man on the route"'

role of an enforcer 1s the sine ‘qua non.for~the‘bailiff'

’

It is the primary role to which every bailiff

_'

.

offlcer must - be' 5001allzed One cannot 3oin.a locals

balllff firm w1thout serving at least one year's apprentlce-

c"

“Route eXper;ence" s the common background

Thus a

shlp.

3carrying out of: all other spe01al essignments.
halllff who gets up hig own firm is famlliar with wha

nvolved in enfororpg legal demands,

The elape

is

t of danger is integral'to "route
4

He 1s forced to serve documents on "unw

rl

experience',

cliehts" errant’ debtors who do not ‘or cannot pay u

=X .

ﬁbr worse stlll he.must conduct a Judgement

’ e

éebt

seizure or garnlshment agalnst/a debtor, In thls~insta ce

he hés to enter g person's private’ d0m10118 avaluate -his

- ’ © o

L personal belonglngs, 1nform the debtor of thelr worth;

S transported and storgﬁ, give the debtor his blll for

” .

~

set’a da&g,for theéir" auction sale, pos31b1y have them

~

'»h!nally, get the debtor to sign
o

v

g Qh? Whole procgss. His dally

v1olence. “He quickly develops a perceptual shorthagg to

identlfx certainxkznds of people as symbollc ass lants,
£

at'
£ A

~

;_This v

“,
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that is, as persons who use gesture, language, and attire, R s

bl [N

who re31de in certain nelghborhoods %hat the bailiff has v =
’ ~ -'Z ~ ) :
come to recognlze as a prelude to danger and violence.
-, fl T T .
“* There are some cases when you just know. . . e

, Don't "ask me how,\but you ‘just know somex ‘

v thing's going to happen. Something in * . - .-

' the per'son's manners, the:.eyes usually, o
. may be, the way they react.... ~Once I . .- .
R almost\got clobbered by a baseball bat - %

T but. there was something in -the woman! s L .

.+, -eyes that saved me, I didn't go past =~ - = - L
" .the+door and I bluffed her out..:. ‘ - - L
. Well, I told her I knew shé was behind S T s
. the- door and that the game was ‘all over,°® ‘ AN
coo L dou kndw, she stayed there for ten : - R
- ’~'~'m1nu£es. o - : LT

13 . . .
e . . -

o Some places are sure trouble spots, - You .

bl X

- don't’ even have to go to the door to know.,” .~ * . &
.+ *You can tell Just by the.way the house , S .
-l _166ks. . ) ’ S
-~ . ¢

This does not mean’ ﬁhat the v1olence by the potentxal - -

assailant is totally predlctable. On the\conbngry, the //{
balllff responds Lo a, végue 1ndicataon of” ‘danger. by _/.v-.v

typlfy:mg it as sp.(;h “aven §hangh 1‘b is often foundg,d

- . .
” . e ©

0 \ *
more pn'appearance than on fgct. The threat of danger N

= -

- is go mpelllng enough t? make” him. actm “ L T,

.
~ - N '
a— - {

"On the whole the Job's o.ke = YOu know,. . - o bes RN
- Tt. haw its good .points and its bad points., - L R
Seizures are the most dangerous. You - S .
never know what thé "fuck is going to o B 'la- o
happen.: Sometimes nothing, sometimes. - AN T
a fight.... It's pretty unpredlctable . oo
. and that'!s the worst thing about it. o R S
.I usually tell my driver to go for.the. .- . /.
cops at the first sign of ‘trouble. . .. L,

.
a . . . N { .- - v

. . . °
5 . . S ‘ ' ' ’ i . Lo
A -, ‘. *
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y ‘preanbles to ﬂater "trouble",q o ; ' 1

-

-

e belng a. balllf nly?if he could be guaranteed no seizures.

ﬁ,\

:' '

v !\,,‘ . . ‘ . ‘. f %‘.a . o 0 ‘,-& . \” ; ‘:_'\‘ ) q-.‘
v ’ o ;u\ & 3 _P,\\ :
- . . < . ST
. }\ - - iy " o < | \ i . . / |
.o Nor,.to qualify for the status of potentlal N
A LT
assallant need an 1nd1v1dua1 ever have’ used v1olehce{k3':: R -

LA o R
A man threatenlng £o use a gun or even verbally RE o ‘

threatenlng a- balllff wmuld qualify even if the. debtor. - Lo

3

=had no gun to use, To the hailiff 1ﬂ:the situstion .- é?‘T'

"you don't take chances" There is only one relevant y

-

sign. g gup suggest:mg danger. Slmllarly a debtor ma'y'

suggest the threat of'Vlolence through nen-verbal behav1or.

Y

He m&?b"look" angry, slam the door, clench his flst | L,
walk threatenlngly, smile 1neolently. ?hese demeanors ‘

~are - contlnually reg;gkered by the ba:lmff~a§ p0531b1e 5

« 3

<« .
. . 4

Ks 14 }q 4

Ball;ffs themselves tend to stress the per%;
asayd:ated wath thelr work. /Many recognize danger as -
1nherent 1n their work and. some even‘aah to be a551gned ‘

tcases where they do not have to conduct sejzureuﬁ, "This :' '
one bailiff feported that he hated d01ng selzures. ‘They |
were the werstupaﬁt ef the JOb He was g01ng to ins:Lstr ‘ -fa.
tp hls boss that‘hh&be taken of all seigure cases.

Anbther balllff 3551otant stated that he would conulder Ny

.

: Aot
tell you "thrilllng" storles of - V1olent‘ L

L]

encounters. ‘Fx%t flghts, scuffles, and v1olent verbal .

) ‘ eAqut baallffs, however, "talk tough , They do not

. hesatate t

I RPN S : Y ey
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battles seenf -4 common occurrenceg The follow:.ng list. of T

-
4 « L

‘ eommon ingurles glves you some tdea" of the occupatlonel ' , "

hazards a53001%§ed w1th the job: broken noses as a result

-t

“of fist fights, brOken or fractured arms and legs, head ST

ingurles such asuconsus51ons as'a result ‘of, belng elubbed

o -

or beaten with a weapon minor animents such as scrapes . a

.
‘.t NI

and brulses, nervous condltions of ‘variots sorts. /Oqe

*

balliff team recounted the following experlence. B "w;

*

wo We had to do this- seizuré on this street A : i
‘up-in the North end. Seizures always P - »
* ., » . sgcare me but you cah't be s¢ared, Any , - S,
L . way we=wtnt in, showed our badge and ' A ) v
*, . explained. The Fuy was totally unréason- ’ - s
’ able. He called us all kinds of names and ' ; ,
¢ got his borther-in+law, 'a guy of abeut two - o o
.« Jhundred and fifty pounds to start threatening ) v
- use. Telling us to get out before hé"kicked - ‘
T -the shit out of us and all that. Anyway O m; o
@ .we didn't back down,. K After fifteen minutes
o he saw we werd staying so he cooled .down, S !
T sese Fnck vhen we got back in the ﬁar we '
. were scared. shitless. It's cases 1ikeg that ..
‘that makes ‘you thlnk you better qult efore .
- you-geh kilked, . : . ;
. ‘ .
’Other balllffs seem to, enjoy the ex01tement and the

"p0551b11ity of - danger" They have no fear of doing

)

- selzures. Indeed they often work for firms that . ‘
purposyvely structure in such a way as to "thrlve" on S
'3 .
“the processang of "selzlng, storing and sale" 8 ;

L) ENd
-~

Thus the’baillff may well, as a personality, enaoy o e

" the potentiality’)f of danger, especially its a53001ated ':::,

. R o ‘Y ll‘ . . ,
; R T T I | o
» .- ~\ , . . I. K . ¢ )|‘ , - s . : “
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' |t ‘ S




’

) ._+,excitement even though he may at the, same tlme be . ..

fearful of it.

' : \1;ve it, their eituatlon,ls more‘olfflculp tao-manage,

. € H

L3

» . . -
B4 [ N .

M
< ~ [

.~ the danger and the enc1tement but who must nonetheledg e

+ % Oftén they must "psyche themselves" up.for the act of

enforcement, T ; _ o ) - N

ut for those baillffs who do not enjoy. = -

. ‘ " - s
& s .. . L8 . .

* <
I
- . , l}’-
“

Whenever we. do a seizure’ uespe01ally if I
- We suspect trouble and that's Jjust about-

alwayé,  we check things out. '‘Go over PR ‘ .
_things. .  Get.our positichs right. Some- L oate
“pone near ‘the door., Or I'll keep the guy, P |
‘talking while Keith will evdluate or © - -
something. Ve Hways- -have somebpody - o
watching for trfthble.  If. there is a. . . ‘ L ES -
problem land we can't handle 1t we'll go o . - :
for the lelCG. : . ‘

).

; - Some balllﬂfs feel 80 uncomfortable in the role of pollcea
oL w »
KO man that they Wlll generally have pollce there to formally [

STl back them up when. they have to conduct a selzure, Lo
I’get s0 fucking nervous, “when T have:'to
do-a seizure or an eviction' that I make . .
v+ . . sure the cops are-aware that-I!m deing ° - '/' '
-~ 7 it, I call the.station and.ask thém to = { - ..
- have a paLrol car check the area just in ,
: _ * case therd is any thouble, I guess It o0
oo .Just a, chicken shit when it comes to’ these ’
S sorts of thlnbs. t I've had a.guy drop’ o
. ,* - ..., <. _dead one-time when 1 did a seizure once - L
Co and ever 51hce then, well you know. B '

However complex the motlves aroused by the’element

, of‘danger, its consequences for sustaining balllff cuhture

¢ ' n_‘\

CEREEREN are much clearer. ThlS element requlres him to»live in o
. v ; ® ‘
Lo axworld stfaining toward duallty.. There exist the "us“ 3
', toee ! i ¢ . { . .« i D N} ’
\ ’ .‘i ¢ ! ' .~ "o . . s . v
" | X . ' T
. \ 5 .I A * - . - "' . . s,
4 , ) , SRR - LT, . \ X .
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..-worked a partlcular route for three years de$0r1bes

\o

—
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and the "them". Consequently, it ia‘in the nature o}

the bailiff's social situation that his conception of

the world emphasizes: order, regularlty and predictabillty.
Persisgent suspicion, as we have seen,‘operates to shape
%15 conception of his social env1ronment. Balliffs are

indeed sp301f1cally trained to be: suspiciou to perceive

[

egents or changes in attitudes tha%R it mean the .- °

occurrence bf probablllty of violence.

)

xhls s

»

aspect of the balllff's job as follows.,ﬁﬁ»

You spend a lot ‘of time cruising one o e

routes You get to know the nelghbor-
;hood, .some of the

ow;rlch they -are, whether they're 4 -~
intelligent or - not. A few you even
to Know persornally.... You find - oyt
pretty fast’ what the area is 1ikédand
it. affect’s you.
area) is" not like so
"~ . suburb), F have to approach them
o dlfﬂprently; .b :

r

’

pedple, their habits,

éet

< -

A guy from (a low-income _
body from (a rich . * .

The individual baillff's eusplolousness need not-

hang on whether he has p rsonally undergone an experience

that could obJectlvely be labelled hazardoua.

."‘,D

b
suspicions are deve10ped and relnfbrced 1ndirectly

IR RN

through communlcatlon with fellow balllffS»

Often ‘hi

N

la»‘

Jn any case

direct workmng experlence and 1nd1reet relnfopcement tend

v

‘x\ .

to create an identlty-c?nf guratlon Whe a balllffs tend o=

to sympathize with a fello bali‘ff wb has been beapen )

A0 h Vo N . S Lo .
- " MRS \ S
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.bailiff .who has
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up, perhaps sérfé{sly, in the, course of hls ‘job. 9 S 1’

The* ‘element: of dangér seems' to ‘make bailiffs especlally g “

attentive to sagns indicating a potenﬁial for trouble Ce ;74

v . o

- » and v1olence. As a result. the ballifi‘ is generally a -
. . . j -
e susplcious persgn. S ,)H o g R

t

Moreovey, the element of danger\also isolates~ L

. the ba111ff con51derably from .that segmens of the citizenry

IR

.~ .he regards as pﬁtentlally dahgerous and from’ the puhlxc C

1n general.« The element of uthority relnforces the g

Kk - -

" element of danger in account ng for the balllff's sociel

isolation. Balllfﬂs are themselves acutely aware of . e

Y

their isolag;éﬂﬂfrom the communlty, and - are apt to welgh - ; -

‘ authorlby heamgly as a contrlbutang factor. When, y = ﬁ, - "
. . 4 1o

con51der1ng hOW‘authorlty*ﬁnfluences regectlon the bailiff -

typlcaliy 51ngles out hls responslblllty for enforcemen&

_of selzures ‘and garnlshments. T , ST e
. > .

- Look, ‘we dontt just deal- umth the pu li¢ -, ‘
'11ke a policeman does, you know. Ve deal . :
with something really personal - hig _ //A\\_/\ .

. money, his credit, his fucking propérty. - L.

0 We are .not arrestiinghim, we are tgking . i

' sonethlnv that belongd to him ydu know,’ oo .
belongs to him, and~that'!s a big difforence....
A1l these legal aid groups and that..q” =« » .
citizens! groups in-the (low-income area) ‘

- bullshitting about the illegal actS....- o
"The real thing they don't:1like i§ the fact . T ]
that we arrest their fucking house and' . . , .- ‘ 7

* that's worse for.-them. . Them bitching , s T .
about doing things legally, that~s,e , co
fucklng laugh . T

", SRUS : :
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Open hostility is generated by those subjéctato seizures
and garnishment, fin part because su¢h'c6ntact'is ofteh ’ ‘=
'the only one- cltiZens have with tH%dballiff and in

part becaude of the personal nature of seizure and

-

LS

_ garnishmen b Of the thlrty~f1ve debsPrs 1nterv1ewed, < \
'all were unanlmous in thelr condemnatlon of ‘the legal

system thét allowed the balliff to violate tﬁelr privacy.,
) ./ »
b ; Flfty year old houseW1fe° : ‘7 .o
‘These guys are nothing short of thleves o -
who come and steal what is your person. ' S
v * % You might say it's-only a television &et -
e but it has sentimental, value and y ,
e can't measure that in dollars and gbnts.
You'd better belleve it - : Yo

Fort¥etyo year 0ld welfare rec1p1ent° Lo
The law Y{sn't -just if it allows these gugﬁ . .
‘(referrifig.to collectors ‘and bailiffs) CL e
e phone you-all hours of the day and_to just G

Lo »“\cgme into your house like.they own it and ~ - S .

Vo take avay your property. I mean, is thls .o T "
LA ustlce.... You can't even be safe in “your e

“ ome anymore, T

L Thlrty-three year old housew1fe. ' .
/‘57 "+ I feel obliged .to pay m¥ debts amd I always o
- pay... ‘ask anybody around hére... But there S
. . . is one thing .that's just a shame and thatts AR AN
0 ' . to have these brutes come in here and disrupt -
RN » the household.... You know they've taken’ the . ,
. "+ little’kids' toys can' you get over that,,the < Y
little kids® toys that wd got them for - : <

Christmas. That's just not fair. These ° .
kinds, they.didn't do anything. It's the ..
devil's work,., These guys are gangsters. oy

-~ *. 7 -Garnishments should' be disa)lowed. These
. bastards-went to my boss-aff told him I \'

B .
PR \ ‘ \ s PR | , y ¢ -
' . : N . .
: . . ) .
'0,‘ N » . ” - e, . A !

J , L .
K Fifty-flve year old factory orker' a o \3. . :

2
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" Moreover, creditors and thus legal representatives -

¢

7. Tor lawyers have acted in good falth He merely followa,

80

~

had a bad credlt ratlng and that they ' .t
were going to have to seize part of my T
g wages., Well,. I-lost my job. -Now what -, .
. the hell am i going to do. ‘I canft . ' ~
speak French and at fifty-five how are
you going to get a job. They disrupted , s
.my whole fucking life for what - for a . .
couple of hundred bucks,. - If I ever see
a bailiff, I'm going to line up and
(p01nt1ng to a rifle) shopt hlm. Ty, .

s

-

have been, known toQ utllize b&lllff authorlty, primarily -
¢ fto meet . their own econonlc demands rather than thosg7of
law enforcement. They 'often circumvent legal procedureé.
’ Thus, when a bailiff conduat;ia seizure,'he ie;sometiﬁes -

‘ unaware of whether due legal‘letters have been sent'

' :prev1ou§\y,.he does not always know whether credltors A

’&

’ instructaon and in many ‘cases bears the brunt of publlc
resentment ‘and Cflthlsm.lO‘ ' ”. : 'i ‘ ‘ \

 When meetlng seizure demands, even when +hey are !g?

, &

) legally processed, the bailiff often gives an unfavorab&éﬁ

‘impr33310n of enforcement o the average c1t1zen.‘ He tends .

- to/play an off1c1a1 role, He acLs qulckly. He does not ) S

talk much or 1nform the debtor of hig or her-rights., He

/

} 1gnores querles and comments.; He Speedlly enters, observee,

»

"evaluates, §Blzes, p0951b1y stores, gnd departs. Seldom

. does’he explain his” behav1or,unleseuhe is openly and

v




. Often 4 bailifs expepts opposi 16R and- violence when he .'” . |

N
L

- FE . v -
- . B . e " id ~ -
N , . . . - . S e
. ’ N - ‘ . + s
. i .
) .

:consistently forced to}\ Te debtors,. oftén oelieve ‘
they have been "conned" or ungustly treated. They define
the bailiff's behav1or ‘as overtly hostlle and rude. They
claim that the ballifq,hasidlsplayed a particular ving§ctive
capacity towanaé them, ’Many haye.thopghts aot to>g€he te
hostility towatd’ﬁhe bailiffs& "I hayeabeép set, up", or .
"These guys aren't‘human they have no riéht taking my
furniture',’ The answer of coursé 11es in the contradlctocy ,
nature of the civ11 ‘code, whlch specifles concrete

1ega11st1c modes of procedure and the de facto realitles S ,

r (3

of conductlno a selzure in hostxle,terrltory, whleh

dictates another mode of proceedlng. On'e bailifg descrlbed
2

- his way of selzing as "get 1n, get out no fucklng about"

Wﬁen you're making a. séizure 1t'5,not a. - K
fuckin! social call.,. You can't afford - e .
.. ¢ the time or for that matter the onergy . . .- //*ﬁ—
. to sit down and explaln the law tq, the ' . &
person, You move fast. You know they cod -
are going to protest...: So would I, .: - o
But fuck you haven't got all day to : ’ Lo
explain things, Let them go see & C A o
5001al‘worker or somethingss.. Qf course iy
TI.don't let them start.making de0131ons o
Aabout thlngs. -Most of them can't and ~ . o
 the others shouldntt,’ Christ, I'd be . -\ S
"there,all bloody day.- No, 51r, I got : . ' RO
jobs to do,“I'm not a- ‘Judge, can't s%t . , g
ar%und.... If they -can't pay then it B
their tough luck. It's only fair, ehl . ..

conducts,a seizure,. He §tructures his role authoritatively, : ‘!
l ‘ . ‘ ’ .uj . -~ ’ ° f
&‘ l ; ‘ ° 4 ’ l,"- ® - \ ‘J/ o ’ “ ‘ . i ) "
‘ . "o . » o T . -7 g/"' . ' ) ‘:
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7 goes in and gets out as fast as he can, thus in his view
minimizing ‘the p0551bllity of trouble or danger. -And of -
§ course from the p01nt of view of the seized,~his behavior j'

‘appears and &g rude, . L - )
-\ " 3
Moreover, the bailiff's authority ig a rion-visible’

S

authorlty. He does not wear a unlform Jlke a pollceman.x}
'He carrles a sm;il detecblve-llke badée Whlch he usuélly L
flashes upon’ flrst contact with a debtor, He may have a B
gun undernéath his waistcoat, although the’ practnce of

carrylng .a gun varies from firm to firm The appedrance

of a balliff dressed in sult tie and Shlrt often leads

e o amb;gultles. _The 31tuat10n is not initlally ¢learly ‘
definable. In mo st cases the, balllff’s 1dent1ty is not ;: ; o
initiallz clearly dlstingulshable to the offender. Often ’

the reaction-is overt surprise “stispicion and hOStllity. | S
""Who the fuck do’ you thlnk you?re kidding Jack. .Bailiff,
'my ass" . One of the debtoruwhose house was, as She termed
_i;, subseguently "broken 1nteﬂ by a ba;liff, comments on ¢ ',’iii

.
.-

the ﬁon-v'isibility of bailiff authofity:

4

+

I didn't even know they were baillffs. C o o
" These two guy$ drive up in this dark ST s
. . ‘car, . They 'sit therefor aswhile talking o ’ ’
. and they come .up the stairs., Well, I ..
s ‘didntt like the looks of 'em so I, didn't
. .answer the door. After a few minutes . O
Lot they left. Three days later I'went out . Lo
n  for the day, d#nd 1.come back and the .
house had been broken 1nto and some ‘of o .. Q‘\; o




my furniture stolen, That's what is

was - stolen. All I found was this

(showing it “to me) piece,of paper -
., - from the superlor ‘court. )

[

- - ‘Another debtor whp‘had to be hospitalized after her
h ‘réwing'é§perienpe with a bailiff rebquﬁtéd the
following similar episodes : ‘ ST

No way Irwas going to let these guys- , - :
' .~ into my heuse, - law.or no law., How. - - o A
‘ did I know who they were. With all ' ' :
! the trouble these days, you can never.
) tell....." So they vent "and. get a lock- ..
. ' smith and the cops and broke in, I '
: : tel;%you Ir11l.never be the same again. ,
The are nothing but commop criminals. Y.

Thus the balliff's very self-presentatrOn, his lack of * L

- ¢

;uniform dress,createswwhat may be termed a context
of” ambigulty. Aut orlty ‘is not.- clearly percelved by v
the debtor though it is often self—ev1dent for the bailiff,’ ‘
o Offenders react with suupicibn, surprlse dlsbgalef B
L 'and hostility. The baillff in turn, often percelves
;f: th1s inltlal reaction as a "bad attltude" "~ He sees-not. .. i A
o only hls individual authorlty belng quéstloned but SOCial
< authority .in general. His reactions are oﬁten (1) trylng " ‘,» Vf
tJ’clarlfy hlS role and task by empha51z1ng hlS ZLeg.;al'5 :;'x S
,status, or. (2) ignorlng ‘the dlscrepant 51tuatlona1 / \ . ,,'
',@ definitions and "taklng vengeancé’ Ve . 'jlf ' . :é@%n ‘:,
s . , When "executang judgements" plays a major role In . ' .

';f S separating the bailiff from the cgmmunity, other tasks s 10

1
!

.
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. of. his al\o hay\\\\e same effect. The servmclng of
documents, the s1mple de11VGry of court writs, 1n3unctions,

" and other’legal papers is another example of the bailiffus
general respon31b111ty for maintalnlng due legal process.
This act1v1ty can involve negotlation, llstenlng to ‘_
litigants "sound off", or evien providlng basic legal

N advmce and dlrectlon. The common feature of servicl

v

appears to be that the bailiff is called upon- to direct fr

B

citizens, and therefcre to réstrain their freedom of .

action. The appearance of ‘the balllff is a painful ™ 8 ‘
remlnder that oﬁten causés. res entment He is the avgilgbigue -t ;
symbollg targét for’ the enraged cltlzen. He is often : .

confronted wath llnes llke "Don't bother me'now" Jor L s

0 ‘e
. . B S .
. ' b
. .

» "Maudit groype de voleurs", or "Havenft ydu guy got
anythlng better to de" or "Whol7 Mr.'Jones‘7 No\ he - - :

doesn't live here anymore" " Thus the citizen often oo T
& .

dnsbelleves, dérides or déceives the\bailiff's authority. R

Closely related to the bailifﬂ's authorityubased

problems ;as, director or enforcer are dlfficulties associated

LR

with- the carrying out of hi@aﬂandate. These. one mlght label

‘as issues af public moral regulatlon. For example -

g baillff is often obllged to enter cltlzens' residences to °
enforce his mandate;"His responsibillty allows him to’ ‘;,‘

make procedural de01slons. He may, in the course f hist,’




\s .

‘ to Jcourage an antagonmstlc/reformulatlon of the ba:.liff's ’

"Lperson. Indeed they are' often deplcted as men w:Lthqutf a

«’ .. 85 s o ‘ @

{ ' <
interactlon with a debtor decide to. comm?m or Ris o
4

moral turplﬁée. He may’ reprimand hlm for being morally , _5 ' R
suspect. Rather than enforce a seizure . he\may give the " K K
debtor a stern warn:.ng and three days to "think it over"‘ '

He may rebuke- a debtor's wife foé,belng marrled to such ’ ,-“ '.' L

N Lo,
an’ irresponsible person or he m‘a'cy’ even‘go 86 far as to-

‘ questlon ‘the moral responsn.biln.t.y of the whole fam:i;;‘ty.

b N -

, Comments such as "Why did You ever marry such a lazy el

good for, no'chlng llke thlS " , or "If you can afford to-

L I VIR * ¢ - . ‘
£ buy, you can afford r,o pay" ar,.e ev.eryday occurrences. . 7 . .—/ .

Such admon:.tio.‘ns are oi‘ten in. bﬁe f.mterest o;‘ maintamlng o

5
the prOprieties of enforcemeny and order maintenance, -' L SR

. ©

iYet at the same time, they almost 1nev15:ably :mvite the : R

hostn,lity of the citizen 1n two respects. he is llkély

role, fand the balllff is apt to cause resentment because
"of the prevall:mg susplcion that anyone who can work atw
‘selz:mg people's private goods is not exactly a moral
‘moral conscience - "un groupe de voleurs", : Thue the
bav.l‘ln_ff ¥s easily subJect to thre charge of, hypocricy S

‘His predicament in this respect is shar ed by all authorities
tv 12 N .

’

responsibleafor malmcenance of dlsciplined activm‘ty.

The ‘bailii‘f however, pecause of tho combinatlon of elements

<
LI




R subscribe to, moralistic staﬁ’ﬂards ‘of conduct..

L Co fee fixing are evez‘ydey realn.ties. T

- {
.A' of the bailiff can be attributed to the#discrepancy . e

. - .-
N .

.of danger and authority, :;c\periences ‘a predicament ' -

sim:.‘.iar to a police ofi:icer. He finds it difficult ‘

"and to cOnform to. mo;al cod es. : The competitive nature

.. of hls work,. t‘he demds, and pressures often make it

v

more hexfr‘istic 'for a bailiff to vn.olate or, ignore the L

W

.legajJ prescriptions and nerms’ he 1s supposed to -espouse’ .

. ’ e . : o . . "
R and uphold.:B . D .

- e M .
R " - \ .

/.
On the basls of ob ervatlons, bailiffs do not

- A cert ain

-

RO amount of extra marital sex exploits take place‘ Hustling,

and heavy drinking is also well in ev1dence. ’ Deals -and

- » -, 3

L4

- .o ¢

L More than that, a’ portion of the soc:.al ésolation
between legal and rloral regulatlon and the norms and e

behav:ior of ‘the baila_ff .in these".- areas° Enoucrh data has o

%

A not beaen collected to -:mdicate whether bailiffs engage
‘ ain a. oomparatively active oocupational social - 1ife. One )
\ '_ & . D

trend appears to be that firm Org,anlzational allegiances

. . tend to forge a network of extra work relationships whlch
e gerve ‘as a& “focus for, "sound:.ng of £1 - and "1ett1ng oneself ’
.. VI
-go" Much boisterous gusto of" story—tel\ling, argument .
- and melan.,};ol’y aecomﬁany s/uch occasions. . f SRR
"\"o ’ k ‘\ o ¥ . b -‘ l\
. . ‘ -i' ~ 1 . '3\~ < .
i‘.% s f: > . o . . i l‘ / ’\ _ o ,n- v

to develop qualltp.es ﬂenabllng him to stand up £0 danger, - T



’

, 'The element* of authority like the elemént of danger

. ,: found’ in the tasks of. bailiffs seems to contribute to

~ R the development of the. balllff"" 3001a1 role, | :

c

Danger typically induces self-defensn.ve cokxduct, conduct

that strains to be impulsive because danger arouses L o

o

' suspicionf fear, and amciety so readily. Authority under

\\ S ,- g such conditions becomes a weapon to reduce perceived B o
' '\ ' : ‘threats : .ratger than a pr’ocess ot reflective ‘udgements" L
SR | arriVEd at calmly. The ability to be discreet is also ‘

afi‘\ected As a x'esult formal legal Lprocedural require- o

- Ry - |
7, o

v ments often take on a "‘i‘uzzy" chara»c;:er, or at- least tend ¢

st

to be reduced to a leVel of. ‘secondary importance. ' o
J ES \ ¢ + ‘ Y

" s s e, 3

’ oy .. ; . . PN .
Lo Factors Related to- the LT e e e
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)

‘ ) . : ‘Some elements of /bailiff culture are undoubtedly

o (A

te affected by the nature and constraints of the eocio-leg,al
R ,organizamon of bailiffs, fhe one hundred orVso bailiffs = -
voooooo ,fopef'at,lng in the c:Lty are organl’z?e_d'bin-a series of competitive -

- “ s ! e o.,'a , . Fle ...‘ o %,
, - . * e ‘ ‘ . ‘ . ' N
i- ' . f:x.rms. - Co .. . ‘ o

N . . S e

; o Ball.Lff firms, unlike police departments, are ‘not
I .closely related Lo ‘the community in Whlch they are oated

and in Wthh they operate. The personnel of a firm is

‘ | ' often drawn from outsme\t.be/ community. Most bailifi‘ R
| N .
)

S .E,i,‘ firme operate with a balance of, city and cox‘:ration B
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bailiffs and "outs1de" pailifchk. % The™ average flrm -
size numbers'about ten balllffs, ten a351stants or . .o

'drivers and a clerical staff of ‘about three or four. -«
S~ -

Bailiffs ddnot seem to have any personal stake in the: S
life and values of the clients With whom they are dealing.

Their role appears primarily ministerial in nature, - T\T
LY -

. IThe socio—legal structure,;howeven, often has -

’ o . L . .
. ~an important“influence over the actions of the firme o
and the type of 1aw enforcement whichdﬂt,gmpha51zes.
Therefore it is- important that’ a aeecription of the

entranee of the bailiff into the 1egal process and the\ .

)

subsequent legal and organizationa; constraints should ;

a

preface that of 'a des cription of tHe bailif firm itself.
.-t Before'a bRiliff can evaluate a 51tuation to
determine whether or not to act, he must become aware of

®

the fact that‘a\yiolation has»occurred or is in the process

\\\;\ of occurrings and that his.serV1ces are needed. There are

basically “two ways in which a tertiary control agency,

\\\\\ such as the bailiff may become involved in a concrete

-0

interactive Situatlon. : ‘ .

The first way which may be termed the direct legal

way is for a ereditox in the s1tuation to requeet~the
. bailiff- to becomef%hvolved. This is usually enacted
thrcugh the 1ega1 court 8systen, The sj

-v

cond way which may i




C. “be ‘termed the indirect paralega way is for a bailiff i i;
' fo act on his own without dependlng on the legal ruies
of conduct. In order to do this, he develops a set of -
- close 1nformal relationshlps with .either a shady legal*
| X outfit or credlt establishment who themselves do not - ~_
9 " adhere to the riles of the legal, system. Routinely
' enacting his mandate in this fashion gives the bailiff l":
a jaundiced view of reality which .often affe 8 his | |
p J interpersonal and colleague relationsh;ps.
Unll¥e other social control agents such as the ..
police, the bailiff does not develop many of his cases * .
" from his own observatlons or ﬁ%rceptions.ls He is forced - ‘
. @go & great degree to rely on his emplayer and the edwil
i " court, On the surface, the process seems 31mple. i: /\\Y - )
‘ creditor or estebllshment vh ecomes aware of a negllgent |
debt notifie$ a lawyer, who if he gets no satlsfactory
results over time, in turn instructs a bailiff to serve

® v

seizure notice and/or conduct g seizure.16 In practice, -
~however, there are usually ehings about the credito::\%he - .
| lawyef;\the\situation, the niture of the debt, and the'
’ - debtor which majte this simple model°unworkao}e. The legal
\ and customary bound&gies of action which the baiIiff \\\j~" .

feels constrained to obsérve often lead tﬁe bailiff away

from following the simpli offense - complaint-corrective
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coa e | :
action model, Because lawyers acting on behalf of theiP
: clients are. the maJor source of employment for bailiffs,
' .. they dre in many cases in a position to determine how ™
and when the debb wlll be collected. The tactlcs ané‘ B
‘\ o ; strategies invo ed in debt collectlon vary in accordance oo
W1th the credit agency, the~type of debt, the l&w firm . R 1;
the bailiff and. the social location of the" debtor 1nvolved.
- » Thus in many cases the awyer is in a pogition to deflne R -
_and structure the actlv1tiesrof the bailiff.- Because
getting paid off is a paramount cogcern of the creditor, -
bbe main funcbion of . lawyens is to negotiate~and'nediate

between the credltor and tHe debtor. Tn a seénse he is B

.called in to return confldenee to the debt collection
process. ) ' .

s t

In many instances the employment of the bailiff X

in thls pfocebs is synonomous to the employment of an -

added agent-medlator whose task is to help jghe accused R
redeflne hlS p031tion an@.restructure his peiception

: conc/mltant with paylng up thse debt.17 Both the roles .

of the lawyer’ and the ba;liff are structg;ed by the court. PP

The 1nstitutlonal setting of. the court defines a role for

the bailiff and the lawyer which‘&s grounded in the . E '
pragmatlc v%lues, bureaucratic priorlties, and administrative°-
instruménts of tife-Gourt organizapion itself These exalt -

TN
maximum production and\efflclency,*and\often in the case
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~

_,of lawyers, particularlstlc career de31gns, whose

_eivil court: - I T

. . N - “

VETLYATLELILILILIEIL ¢ ot g

occupationaf and career oommltments tend to generate

a set of prlorlties.‘ These priorltles exert a hlghe

tional'goals and discipline impose a set‘of domapds and,
conditions of poactico'o% the fespbctive pfofessions in
the civil court to whichB%ﬁey respond by abandoning
their legal and prbfe551onal COmmitments to both the

accuser and the accused. ‘ . ’

.

. . Pnterviews with varied actors in the debt coilection

. process. indlcate that there is a kind ‘of "informal network"

operating where close and contlnulng relatlonshlp betwéen f'

‘the credltor, his lawyer, and balllffs .are maintakngﬁ.

o’: Y
on

Interwoven within the formal court drganlzation are

discreet informal lines of communication, influence, ‘

contacts and controls:.’ Abraham S. Blumberg's observations

about the criminal court system are valid as .well for the

s}

“~

"Accused gersons come and £o in the ‘
“.gystem schema, but the- structure amn i
‘ its ogcupational jincumbents xem o - ' Coa
carry on their respective careér, : ‘
occupational and organlzatipnal .anter-

prises. The indigidual tensions and

s, conflicts a.gliven accused .personts , . '
- case may present to all the.partiC1paﬁts ol

i

- are overcome because the formal and
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T informal relatlons of all groug in
‘ the-court setting’ require it,"19 '

This is partlcularly true for "collec%ion
lawyigs" i.e. those lawyers who tend to spe01a11ze in

\

or handle cases involved in the process of collectlng *
—*debts. Some of these "collection lawyers" are hlghly
visible in’the debt collection ifocess. Théir offices
"“Iine the back streeﬁ of the courthouses, and there
fs.continual rapport between them and various balllff

firms, + They make no effort to conceal their' dgpendence.

T upon police flles, bai 1iff flrms and tracing companles.20

‘Nor do they conceal the necessity for'maintaining intimate

'irelatlons with all levels of personnel in the 1eaa1
(&?settlng'as a means,of obtalnlno, malntalnlng, and by 1ld1ng
their practice. These informal relatlons are the sine
iggfggﬁ not only of bulldlng and retalnlng a practice,

'but'also in the negotiation of*hbw and when'documeoos
‘,.. uhould be served and property seizures conducted, and .'
. how payment for serv1ces reéndered should be dlv1ded

s . Thereare two major reasons why thls informal’-

"buddy system" is- Operatlve to the degree that it ist '

= , First, it is an economlcally lucratlve method of collecting .

debt; and second it is more efficient and less time-

consuming than are formal procedures. From the economic

Q

viewp01nt the 1nforma1 process allows the actors to work

’




‘wield lawyers and bailif fs’ prOV1de reduced feeag for
conb{;
| Thewﬁredltor benefits from thig arrangement.

'Fake a "secret dollar".

C - P e '
out beforehand .a rate or scale of payments.21 Because

of the monopoly pover - that the creditor is able to

nued services and privileges from the creditor.

He pays

reduced rates.22 The lawyer is also 1q{a p051tion to

rBeceuee he has a large pool ofg
bailiffs from which to draw on, he is able to get the

balliff's services at a reduced rate, ' The lawyer is

under no obllgatlon to pay ?nless the bailiff produces ~
results. Although the bailiff charges the lawyer costs, .

fixed by the civil court for‘the services rendered, the

el

T
|

. ~ -
 mrw eart s s e T
‘ ‘
‘ -

. lawyer is‘under no obligatién to pay any of thesehgeets.‘w___*_ .

operates as ah ihdependent"enﬁrepreneur, sells his

-cost for his gervices.

R e I A S R R I R T R T

What and when payment is made is determindd by how well

the sérvices are performed and the nature of the relation-

ship between credltor, lawyer and bailiff. As a result LT
of these 1nformai arrangements, credltors and lawyers ’

are able to reduce their costs, The balllff, because he

services .below the legally defined .rates. He does this

Q

in order to protect his favored position vis-a-vis the

lawyer and to insure future business. There, is thus , .

an imperative for the balliff to charge the debtor high .

. .
ki 4 -
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A second mdjor reason.for’h$ilizing the-ingormal

network is ééfiCi@qcy.. According to both lawyers and

. bailiffs, the. "buddy system™” promotes quick servicing.

Results are obtained immediately. Services and seizures
do not get bogged down in the 'legal bureaucraCies.\ Indeed
in many instances lawy@rs and bailiffs act extra-légally

on the assumption that debtors are not aware of their

‘rights. For example, legal proceedings are sometimqs

ignored .or obtained post-~facto, no warning of seizure is |

given, the bailiff just walks’ in‘one day. and appropriates

the debtor!s household effects. ‘The resolutions to

————**——“*—*“—1ﬁnr1nmﬂﬂrms*of—&ebt—ooiiection-have emerged in the shape

T D R R

‘of a large variety of bureaucratically ordained and

" controlled M™work crimes" short cuts, deviations, and

outright rule Violations. These solutions-are adapted
as common practice in order to fulfill production norms.
to meet efficiency requirements and.to head off "slippery" )

offenders. All the significant participants in the civil

courtts social organization” are bound intl an orgaﬁized\\\;

~

system of complicity. This conSists of a work arrangement .

e

in which the patterned covert, informal breaches, and
evaSioﬁs of "due process™” are institutionalized ‘but are -

nevertheless,. denied to exist,

The nature, scope afd comple;ity Lf thess f' '

. t . 2 - >
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organization. He is responsible for.the organization of . ‘

A ’ ‘ » ' Lo !

' instltutional evasidms are largely determ:.ned by the

L )

character 63‘ the actors involved in ‘the debt collecting ‘ *
' process,. e.g. who the creditor is, what lawyer he employs ~
and what bailiff firm actually enforces, However, in
most. 1nstances , & varlety p.f strategles are employed -
-some suotle, some crude, some where thg balliff has
discretionary\powver, some ‘where he.does not, but is; -
subject to-the varyn.ng constramts of the legal. system.

Bailiffs, then, find' themselves as, low man on the legal

 totem poke and they must organiz'e themselves- and operate

within the parameters of the orgahization of the OlVll

court s}stem. : ""‘4:-? o . ) _ .
Factors Related to the Type ' | - - T {

of Bailli‘i‘ Or;;ar}ization ‘ .

Most' bailiff firms in the C:‘Lty’ma°y be coneidered
as buregdcrati'cally orgeniz ed, consisting of a hieraﬁ,chy
of_ authority and respongibility, and'a relatively’ {;
impartial eclecﬁion owf ;en on the basis of competitime
exaxﬁinations. . The firm is orgenized around the off}ice

of an owner, or in some cakes a partnershlp, who possesses

Tgreat power over the JObS and llVeS of men under him,

Moreover, the owmer often determines.the type of b:il;iff 9

the firm, the coordina’t"ion of all activities, the selection ‘
. ' |




and train:lng of pergonngl. - In adoition ‘he‘has to placate
LN

. indignant citizer{s fix up errant COur*?‘writs, provide

favors for ihfl{xentlal‘people such as si:ecial services,

or ass:fgning particizlaf ba:‘glii‘i‘s to special cases, and

handle employee complalnts, etec, ; ‘ °
The‘i;e do exlst however, a number of bagiliffs |

‘ "(thi?rty) who .are not 1mpart,ially commissioned but who

— . do{operate‘in t}‘le“ City. They réceive their appointment
outside the Superior Court of the District of Montréal.
These balliffs .often gain their. commlss:Lon through

‘political and legal patronage. ‘ They are not required to

&
pass stringent exanlnations and oi‘ten théy are unfamlllar F
’ rith the law wh:.oh they must apply b.f‘ten these "outside" - .
‘ ‘baillffs are swallowed up by legally incorporated bailiff
i l"firms or as in one' part:.cular case, they amalgamate 1nto
¢ . “a’'fim of their own. ] '
o The.re ‘afe a bunch of baillﬂfs who w rk .
~ . v inMontreal and they give us a bad name.
. © They are fenegadess }ost of them come
from outside the eity.... Sure our fimm . o L]
o hires one or two, but they are always ) . '
getting in trouble.... Well, I don't . ' ¥

: - ° know for sure what°kind, but take it
° - from me, they are nothlng but trouble-
. - ‘ make'rs.... I don't know, I guess-‘well, X

R ! T gyess most bailiff firms have one or . : A
S o | two .bailiffs who didn't pass their examg ;
_ ! (refers-to the Bailiff Association
" j ams). I really don't know why we hire , )
/- ‘them, It gives the profession a.bad name. .

L - Sure, I know who's creat:,ng all the L. e

e y . e
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: problems - it's (names firm)., They have
.o '~ only one legally recognized bailiff, the &
rest of them are not licensed in the.City, o .
e , They come: from outside the City, About L s

half of them work for one firm. Those ’
guys have no morals., All.they think of
+ - 1s-seize, seige, seize. .When I worked-
there I neveraa'd'so many seizures....
:Now that we've started —our own firm .
we'd like to see those guys, kicked out.
They.'re bastards, that's all there is to
it. They don't even make their own
y decisions. They are owned,... Okay, .
I admit we hire outside bailiffs, but e o3
) ' we are choosey, not just anybody works ' :
here.... The problem isntt just the . ' : T .
outside bailiffs,  you know. Itt!s the :
profe?sion, we can't do anything to stop
“it, < , C

1
1 °

oThe\responsibilities and authority of:béiliff owners

fVaryl,‘There is no set spruétufe of"ba;liff behavior. .The
practices of individuéi'firms differ considerably from . o,
outright graft and patronage to.a more professionélized . ¢
‘ministerialhtipe; from rampant disregard‘to‘legal rationai
‘ procedures to relative compliance with legal rational codes

of béhévior,'from informal "shady" working relationships

to Tormal authoritariaf work relationships.23 .In any case, .
. . . \ 9 : s -

in'his_capacity as an.qwﬂernof a bailiff Bfganizg@ion, H .

& '

a firm's head will often raintain a group of favorites within

]

the firm on whom he can depend to handle delicaté;or’§p§61a1 .

‘ ]
assignments. ' He rewards these favoriteés by distributing

* them small<favoré and patronage. They, in turn, keep him }; "
informed of the Ygoings on" of -the other men. He appears l \ h\fL
\/‘ ' % I _ , | .

-

s
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°¢onstantly on the alert to discern friend from foé, On

Cfirm" did not want his employees talking, T . /

L

) * L /
- ong occasion during the course of the study, ‘a citizens!

reform group was- levellng v1olently CI‘l‘th'al charges &

gainst the balllff profession. Dura.ng thfgs perlod one
partlcular bailiff owner was on the alert to see who . Y |
among his men would give 1nformat10n to this citlzens'

group. On another occas:Lon[the writer: had to go = «,

~ through a rather elaborate series of contacts 0 obtain

an 1nterv1ew mth a balllff becau,se the "boss of his'

i
-

. -« The result of the orientation of the bailiff owner & . °

_._Haf

..

or co- ovners and their consequent need for special frlends

among the men is to- (1) recrult a certain type of bailiff 7

Fand attempt to establish.as homogenous a SOClal group as

poss;.ble, .and (2) set up an:informal orgamza,t:.on and ° _

infermal lines of authority. ~To realize these "ends" IR

it is. often necessary Vfo‘r the cf'irm owner to draw on" ' -
i’formél as well as forreal sources of au%hority. This
formal authority to enforce dlscipllnary rules of the
firm, to hire and to fire, and-to recommend suspene'ior;"

or flne for an infraction of professional rulearof s T el )

NN

conduct, prov:.des the fz;rm owner with consmerable T

J

influence over his men. Hls i‘ormaln authority 1s adequate

2q

for the control of the baillff who knows little of his




N

Javorite posamons, and. in

'\ “effectively by-passes the formal organization., This can -

‘presentation of a good professional image to the ioub].'ié'\.

B 5
A TR o g G £ O B s el et PR

activities. For. ethers he.'isi_forced to qet'up an informal .

3
s Lot . . ¢

network conétructed‘ in terms of a series of i’nforna}.
reciprocal claing and ﬁ'obli'gations, ‘the bailiff owner
puttlng the mwgn. under obligations to him by g,:v:.np- theru
snallo favoru, such as "safe" routes ‘good credlfcor
clients, and by granting them special privileges. The
estébiishn\ent of this informal organization within firms
usually takes time to stablllze. One can pei*c'eive that

.

.
in some of the newen fll"r"o, corfllct bet/\xr/e\en formal and

red

1nform 1 obllgatlono, jockjylng between nersbers for
onsistent and'uns fable recrultment

is _t;emporarlty obstructing the mplementati_on of an inforral

v

firm organization. (lder, more established firms tend to

« ! .

.have s_tx;ong infornal organizations and in many cases it
. 4 ——

*

« ‘l

and doe$ provide ari effective unofficdal thamnel by w}‘xich.

A extra legal demands can he serviced. ' ‘ \

. , In addition tb being organize’d into econo'\ic
unlts, balllffs are also entltled to be members of ‘a

profe551ona1 "as soc:.atmn, The i‘orporatlon of Bailiffs

has _‘ohree stated prlmarv functions: (1) the regulati.ons

"of memﬁe,réhip, (2) the rerrulatlon of the profess;on A

to jnsure professional conduct, and (3) the ' g

¢ ' ! . :
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ST Althdugh there does exist a Bailiff's Act. J.n

the statutes, the condltlons of its appllcatlon in -

the District of Mcntreal are different from the rest of -

)

the Prov:mce. : o ) . .' .

) Before any 1nd1v1dua1 who resid es in the Distrlct
A i -

“ ' of Montreal canbecone a bailiff, he must satlsi‘y the, B

*Aaqulrements set out by the Corporatlon of Bailiffs of

.o ”che Dlstrict of Montreal, As a result of an Act’ to~
Consolldate the Act Incorporatlng the Ballifi‘ of the '//

{ :Distrlct of Nonteal" "tHe Bailiffs =Corpqo;'at1,on_, which vas '/ D

: \ T establlshed in'lOOZ was.; ;given’ the _pover fé make by:a-laws:’ ‘ ‘

1

"o debtermine the quallfications, mode o ~
_ of admission- or readmission, conduct, ‘¥ e
L . - suspicion, and expulpion .of Members of’ ' ‘
‘ S the Corporatlon‘

. Thls act made it man{atory for any 1nd1v1dual domlclled L

5 in Montr,eal VhOwL.shed to practice as a, bailiff in thls o

3 area to become a I"Iember of the Corporat:\.op and to satlsfy
A ' the standards and the by-laws requn.red.
- t . The Corporation's by-laws, as of‘ 1971, dema‘r;g
| , that the follow:mg requ;x.rements be fulfilled in order to
become a bailiff. - Those candidates without a universa.ty
degree must’ (1) s'uccessfully‘ write and pass a series of
'examn.nations which test the candldat‘e's basic knowledge

of mathematics, geography, history (Brlt:.sh I‘rench




‘.~ speak and write French gnd'English with sufficient

2

., grammatlcal correctness.), (2) apprentice for a one year

period with a duly certified bailiff member ‘of

_~ N

T' . _ the Bailiff Corporai':}’ekn" and (3). upop completion of
. R " the year of apprent:fgeshn,p, the candl.d»ﬁé must then pass,
S p another. set“o‘f’ exanination® testing hisﬁ" knowledge in
e h" S “sthose.areas of the leiw with which he must as a bailiff
* . |, .be familiar. This 1ncludes portions of thd101vil Cod g

. 'the 'Code of Civil Procedures, the Criminal Code the’
' : 2 Vg

Bankruptcy Act and ‘?\dm:.rahty Law.. To pass, @ candillate

** must séore ten answers c@rect out of a total of,

. . . from wri-t,ing the firet set’ of exgms.

o T

¢ “

o » ',f‘ . . - » .f‘
Wi T »"If "the cand,idate be declared ualified
R .. " the Council (... of the -Bailiff's Corporation)
., + . %> shall deliver a certificate_to him, which S
RS shall be of no effect without’ being .~ i ‘
e . 1, ¢ confirmed by a judge of the Superior Court."/: .

Such cgnf“irmation lu virtua,lly automatic since it-is
only a minor formal:_‘oy oﬁce an indiviaual ?as been accept.ed
a‘s ‘a Member .of the Balllff's C@rporation.. P

: RSP o However., én amendment to, the Onde!of Civil

»

»
. ° v
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Procedures in 1965 to the effect ehat Munless efeeifically
otherwise provided, any cees bailiff-may make a service
. | u" ywhere “in the Prov1nce..." has created an influx of
‘reserve labor and has essentlally broken the power of -
the Montreal Bailiff Corporatlon.zh Thus, balllffs
o ‘ ~ domiciled outs{de Montreal can practice 1n Montreal. The"
| l qualification restrictions, the standards of professional
' conduct . the power of suspen51on and expulsion, etc.
éi) vt as enacted by. the . Montreal Balllff Corpordtlon do not affect
thg;g "qgtside" balllffs.zs Thle places the bai;iff - .
péefessien in afcontrédictory positioﬁ. On the-one hand .,
they‘deflne themselves and organigze themselves along '
o professmonal lines and _on the other hand, they lack the\
» means to insure their professional status. Thelr monopoly ;
"has been broken., Eiﬁpp“watchdog role has been;severely
. curtail?d—and their ﬁhbiic image'is more than ever-on the
. wanes: they are a soc1al control~agency in desperate need °

®

., of self—regulation. . " o

B f" Factors Re;ating.to the Operations / - ' p
: ) of a Bailiff Firm P . . ‘ .

The bailiff flrm in its day-to-day operations not ) {
e only cémpletes a scheduled routine of duties, but is
.constantly res%onding to the demands emerglng from the

- ~ debt collection process. Complaints, legal nuances,

[
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tracing problems, serﬁice\and seizure delqys;\m1ssing '
i debtors, flow into the office continually every day and

P the firm mist be ready to respond to these demands.~

(.

o

© T - The rdﬁtinb'activities of a bailiff office
prlmarily consist of arranging route a351gnments handlinvﬂ ..
messages to and from balliffs on the road tracing missing’
- debtors, relaying_igfprmatiqn fﬁom creditor to bgiliff

or vice versa, typing-legal -and cowrﬁ/stgtemehts, and a
host.of other clerical services. .

, Requests for action flo; into the firm!'s office.
from a number of_channels./'The most impo;tant of these
are the'calls of the]men on the road. In addition, !

" requests come directly from creditors or through the firm

owner(s). . In turn, action.can originate from the firm

boss or thrbﬁgh a'lawyer. :The men on the road tend to ~
handle problems which they face by themsélves:w;th little
refeﬂence‘to‘tﬁe office, but frequently they are lidited

" in what they can do and must’call in to obtain édvice
further 1nstructlons, get a tra01ng JOb done, or just

put somegLe else on the Jjob. .
Basically’most requests for action coming from the E f

'road ére for tracing jobs.‘“Thus,éhould a particular

debtor be dlfflcult to contact, a bailiff'will phone in

and ask for a-trace. Depending on who the crediﬂ‘b is,

I

' .
.mm.w-m«— T R T
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| o _an'office'emplcyee.whgée functions besc resemblé that of

E a.dispatcher, or desﬁ‘sargeant, will immediately "get on .
“it" utilizing the past record ‘of the debtor, his’ present
address, his place of work, “and possible police records.
This tracing aspect of the firm is by far the most importént |

f
and- time—consuming. It is treated as an overhead expense..

Ryt = el N \

‘Tt is reported that up to hOp of all proceedings are .
incorrect (misspelt name or wrong address, etc....). 2 ! ’x

~Bai1;ffs will also perlodlcally check in during the course

‘0f the day to see whether. there are any "preaks! in 0ld
cases or if any special ;\% ohes have c cer up. - Often a
balliff will circumvenb the formal channels and contact

a lawyer directly on a partlcular matter, say whether to

, ' . 'selze gnd store a debtor's goods, or t ,negotiate a | B
repayment oettlement. After rece1v1ng hls instruc%;ons ‘
he will ect arl " later notify the offiqge as to bgs action.

Lawyefs, Zﬁb even in some instances the creditor

a | s

himself, haye direct contacts with pafliffs. They may |

utilize the formal channel of cont;&;;ﬁg the offlce |

and having their 1nstructioﬁs_relayed as is the pattern,

or they may informally;commﬁnicate with the bailiff b&ix\*

_ having the bailiff-keep them in close'touch with evef&
developmehp: .In some cases, the informal channel§ ofo' , g

i

. 3 . ¢ . ,
communication ark so well synchronized that both credit

n® ) . . ... S .
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y oo agency,\iegal firm, and bailiff all converge simqitaneously
* ,on.the debtor thus mounting conslderable social and legal ' v

o

~ pressure. o

. ' ”The preceding description of tle flow of action , ’

2

within a firm ig not.meant to be deflnitlve or even
perfectly accurate, It has been given to 1llustrate

the ways in which a firm operates.

IR . The’general.pioxure is one of requests flowing I

into the firm from numerous sources which are sent in to

E < ;,hewoffloe*and/orﬁout, or. back to the road, and are .

"~ immediately acted upon. Frequently, action is efficient,

, Informafion retrieval and dlspatchlng is fast and competent.

y Trac1ng is well organized. The competitiveness of the work.
‘ insﬁ?es Quick efficient. acﬁionm it does not however - _ |
guarantee that legal procedures vill be followed or that - !/ |

" the outcome of such proceedlngs are -just., Indeed the |

operations of the firm often suggest the 0p§osite. .
N Y . . ke , - \
The mést common injustices are servicing and -

~

selzure of the wrong person. Often a bailiff receives

- L3

T a writ of service or execution where the: name is mlsspelt,

or the address ineorrect, Bailiffs clearly admit that -

. . N [

this difflculty exists. e
~ .
Well, you know, you have so ‘many things ’ ,
. to do that you just ean't check all things., A
So you make migtakes.. In this business -

. “ ’ s ‘ .
. ¢ -~ " - . . R
. . . -

ta




mistakes happen all the time, If , R
you're not carefyul you get hurt.. , . . o ' ’
I've made my share, The little ones- o
_are okay, you can deal with thenm, o . -
but if you seize somebody- wrongly ;8 .
‘and he gets a lawyer then it could - :
be your shit. You know what I mean, -

Itve had some bad experiences, the? T .
worst and most common is seizing the ’ oL
wrong person.. It can cost ybu plentye....- -
Some people just accept the apology :
. ,and of course you're polibe.to them, ‘ ay
x “Some though, -you'd better really go '

-out of your viay for.,

- The widespread légé}nénd extra-legal.eXpiogtation\

1

of informal networks both w1th1n the court. and W1th1n the

uai;;ff*flrm—wthe—reﬂatrveiy*weak*decentraiizvd“profes51ond1 —
baillff assoolation, and the hlghly competitive and daggerous - :)W

nature of bailiff work tend to produce a culture which is

2

subyected to unscrupulous olltlcal and economic dFmands,l o
credlt torruption, promotional patronage, and whlch ‘ ‘
@ s

1nh1b1ts cooperatlve efforts and ﬁmphas1zes secrecy,

«

% .
suspicion and decemt. Moreover, because bailiff fi

e
are not commua;tg_iastitutlons in the sense that they

' "beat to pound" and all the modern t&chnological

convenienges with which to do it. They are -quick/ to

respond to official requests but their knowledge/of and . =

. appreciation of standiﬁg local patterns of inte pbrsopal
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refetio s 1s minimum, Their/ aloofness from /the daily

life of the local communitles is further reenforced by the
use of car .radios and "bell boy" units. ~A bailiff with .

such communlcatlon technology” consistently hears about)

other ‘credit Merimes" and siimilar situations, thus

~ solidifying his identification with other bailiffs, This
routine work emphasizes interaction only with ciﬁiéens , N

. whduare vmctlms or perpetratorg of Mcrimes". When a -

'balllff traces down an 1dent1f1cation on a debtor .the .

‘only informatlon he recelves is indications of prievious

‘crlmlnality and not counter-balanclng information about

T a debtdr'e other actlvitles. Indeed modern techniques

e
4

-of tracing, servidéing and seizing are entirely categorized

by bailiff,concerns, thus minimizing the nature of inter-

w0

. action between bailiff and public and-making it a one-

sided affair. Thus technological advances as well tend " .

Y

to maintain the defensive boundarigs between bailiff

culture and'thelcqmmunity; ’ . \

Elements of Bailiff Sub~Culture

In the de crlptlon of bailiff culture gso far

.

" we have seen that it largely conforms to the culture

<ELmost social control agents. The elements of'secrecy,‘

. solidarity, suepicion,'&eceit, and conservatism are -

"
et
2
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quite in evidence.?6 ‘In the'maﬁy stuéies Qn the police,
'sociologists have identified thesgucharacteristics és
being partjbf the-occupationai sub-culture, WH1liam
Westley ‘has noted éhat secrecx'about almost everyphiqé
-is characterlstlc of police officers, L

"Secrecy is loyalty, for it represents AN
sticking with the group and its maintén- )
ance carries with it a profound sense - .
of participation. Secrecy is solidarity. K )
for it represents a common front against ’ : x
the outside world and consensus on at. .

" least one end,"<7 r

Slmilarly among bailiffs a rather closed-mouth

L

&

L4
b

»s

N

utt&tude~ppevails+wW(Yot _the coh iesiveness of this

s
occupational group is not as_appears withiﬁ'police culture.)

‘quiiff partners talk:;wgulfrly about each other in.fronﬁ
’of other bailiffs. But:usually this is restricted to
peers within a particular firm. Thus the g01ngs on B
‘within a balllff firm are almost always anWn by the
‘bailiffs in that firm. It would appear that within '
:bailiff culture the strongest .loyalties are between
\wo;king paptnérs; (I.e. a bailiff and his driver.)

why

. Considerable loyalty also exists among bailiffs in particular

firms, Thq competitive nature of the bailiff's social
organization, howevéF, tends to \ead to inter-firm
rivalries which discourage the de elopment of loyalties

at the;ievel of the occupation"it elf, Bailiffs are keeplyf

<M
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\\yare of thelr occupation's lowly reputation'in the
community. Yet as individuals they develop self-
conceptions of the sort that ordinarily would be found
in members of established middle-class occupations.

How, then, does the bailiff reconcile his self-conception
with corrqspohdingwéocial conceptions gf bailiffe?/ He

uses a number of devices. One response is to dgree that hat

the commuhity is right in itk evaluation of them, but that

he, the individual bailiff, is "dlfferent" He agrees

that other bailiffs are unpr1nc1p1ed and irrespon51ble°

& .

uowever~—he belengsmto aﬁfarm_mhich_hlrcs~a_gat§g ry of

practltloners who are morally sound, capable \Jimd/~

.
-2

i

R Y

respon31ble. He and his colleagues in Firm X are the

»

sorb of prof6531ona1 people that other balliffs should be. -

. You know a lot of bailiffs are no good, .
They're hired hands under somebody's -
thumb, That is no good. They don't .

- make thejr own decisions. We have to

- be responsiblée to the public and that
means training and having some compassiOn....
A lot of people suffer too much and a lot

.- of bailiffs just don't care, What we

‘need is reforms. .

. In various ways the individ&gl bailiff juStifies
‘his belief that he aﬁd his firm are different .and better
than other bailiffs, Forhexample,;he indicates, that somé
react to work problems by drinking’hégvigy; others support

~the community's stereotyﬁe of bailiffs byffailing to

_become attentive to legal details and moral ways of . JF

w{
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;rocedure; and still c;EE?Breven turn to cxime aﬂci

get caught in the:act. Thus the bailiff flnds scape—
goats among his nominal colleaguas who, he clalms, are 3
_ruining the profession. C " ' C

| The.Second‘Yespche and this is a regeht development,
is to attempt reform at the!pr%fessional ie#el. The
attempt here is to foster an occupational group feeling.
Balllffs who press for a "provinces idae" associatlon
tens not* only to express loyalty to their firms, but

h also to bailiffs as a professlon. They strezi the

commonallty of bailiff work and tend to want to form .

profe351ona1 ties that w111 supersede the 1nd1v1dualistic

vo—

and competitive firm organlzatiOnal tendenC1es generally

?ound in members of the occupation,

We have to get together on things., ‘We /

s are too divided, I say we have to -kick {- : /

~ - the animal bailiffs out; keep them out

it of the city and get law to protect our- _ /

o selves... ... the bailiff association is a .

o joke. It doesn't do a fucking thing. '
g It has to be strengthened, We have to ’ Q\

be more responsible for our actions'and

we have to be tougher. . , -

e /
While baillffs exhlbit con51derable secrecy about/

their activities, they have not developed a strong loyalty
pattern beyond the firm level. Competitive cutthroating,

and the virtual monopoly control the lawyers have over é

]

o l .
bailiff's labor place ‘severe restrictxons upon the . [ ‘AL
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bi:-eaki)ng ‘down of sociai distance. .The line of least v

res:Lstance is to trust your buddy and your work clique.
(i.e. firm). Develop good employee relations w:Lt.h E :
your boss by givmg him discounts and no one w111 . . / K

/s

"cu‘E\n" on you,’ ~ )
Generally speakikf then, bgi/igfs feel that ‘in

~ dealing with outs "silence is golden", while "talk

often leads to trouble', Obvious

<

is not uniform throughouf. 1Indeed in a "larger
\

) o
e rule of snglence

L tive senso" bailiff i‘irn'ls, legal firms', courts, and

creditors are involved in complicated network of secret

" sharing, combined with systematic 'inf’omat.ion‘denia’f. .

Solmdar:.oy in the ball}ff sub-cult”hre is also

‘in strong evidence. . As in pollce culture, it means
more thaﬁ ‘g.aklng a common stand in the face of phys;cal
danger, such as when a prospectlve client points a gun
at you. - It also means decelt covering up and prov;q,ing ' 2
sl,lpport. Bailiffs have strong "fraternal" ties w:.t.h the
.-police. They consistently act as a (ceamq The police,

even when called in by a debtor, Wlll act to protect and

ot

support the bailiff. The balliff, i turn, is only too.
" glad to have a policeman around. It is an unwritten law

amopg these sdcial control agents that one will not act’

i

agdinst "t.ho other, -

—~—
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If and when I’have the' least bit of - -
trouble in getting:a ¢ lent to receive
-~ @& service or when I'm doi g a seizure’
(I call in the palice, ey usually -
c quiet things down and from then on ‘ .
there is no, trouble, A e :

- I have a lot of respect for the police.
As a matter of fact I tridd to get. into
the police force. But I was too small...
The police always help me. A couple of .
'times debtors have threatened to call the -
cops., I always say go ahead, 'I'm glad
to hear that- they'll be here because I- !
know they are 'going to’support us. ‘ .
After all, we -are the law-and so. are they,

’

Solidarity can also be geen in the development of

various work norms which proﬁect indizgﬂggl bailiffs in
‘ the firm from the critiéisms bf their.superiors, Yet
' solidarity\vithin the bailiff sub~-culture is not nearly
as strong as within pOllCG culture. In some'cases; '

bailiffs Wlll testify against fellow ball;ﬂfs not only
/privately but‘publicly..z8 - This %gain is partially'
» v, £

-attributable to the competition between firtns for clients,’

and to theilack df a strong occupational loyalty. Yet
.even phé intense cqapetition.does riot prevent a certain
de ggggé, if not de jure, co?sensus.oﬁﬁg code of.behavior
to émerge. For example, almost all bailiffs interviewed
were of bhe op ion that con51stently reselzlng the same

person time and time again for .the same debt was illegal

' ‘ and immoral. .l%Fy severely chastized those among them who

‘
7
, ,
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"ﬁilked" the consumer, They agreed that tough sanctions
had to ‘be imposed to deal with these "anlmal" or
"renegade” bailiffs. Most balliffs I intervigwad were ,‘
unanimous in their con mnation of phese practices, —~
They felt that thefiM“gb and 6hé_9taﬁus.of the profeséioé

suffered considerably.

Moreover, the internal firm

coriflict is tempered considerably by the external

prsssures plach ypon -them, Demands of employersg

t», 4

‘ lawyers, owner%,«demands for efficlency, the.demands of

the 1aw, moral demands and even in some instances,

IIIégaI*and*coupter-&ns%&tut;onal_damands, make it likely

that bailiffs develop some sense of occupatlonal oolidarity.

For exmmple the critical public attagks that were' 1aunched\;.

against them by*varlous citizens' groups have led bailiffs

to fo a pnov1nce-w1de prof3551onal organlzatlon. Though

%.r--(

.there - is» obvious internal. conflict most balliffs seem

conv1ncegttham they must -have some Sorw of organization to

defend themselves and through whlch they can speak gs a

unlted:body. R

«

I think th;\bfganization is a good idea. .
Sure we have lots of conflict, but at :
1east we are one on some things. Our .
%gest problem:ﬁs dealing with all the
1iffs who aré more rural. You know,

-the ones up in St., Jean or places like o o
that. They just want Vo keep things the o

. way they are, but for s in City X, well C
things have to changez . . -




struggle amd tend to lay olai& oh“tho total peréonality
involvement of their members. Hence they are unlikely
to adopt attitudes toward confllct. Indeed the tendeno& ’
is {o suppress internal confllct' where it occurs, it .

, .

leads the group to factlonallze elther through spllts or

' through forced 1solat10n or withdrawal of dlssenters.

—

To date the bailiff occupatlon has not been‘able to

¢

K

institutionalize conflict to a satlsfactory degrce.

Consensus and solldarlty are. utrongest at the partner

and. firm level but weakest at the profe§51onal level itself..

Antagonistic claims, discontent,-and open hostilities ars

clegrly inﬁeyldence. . e . o
o " §3§2ig;gg is e“working tool of the bailiff; Like

a pollce offlcer, he .myjst attend to ordlnary events w1th

¢ v

- . an eye to assessing thpir meaning and intent. ThlSo
suspicion of the commonplace becomes part of the baillff's ,
| S mentality as it is constantly practlced and reenfopced
| by the bailiff sub-culture. Once the-commonplace is
suspect, no aspect of 1nteracti6n is safe."One'bailiff ]

talked about what he termed his different "state .of mind".
You geat s0 you trust no one. You.
suspect everyone. Some gu¥h you _. B
. know will try anything... ey lie, . e
right to your face. ' You can!t trust. '
-, .poople... Well, most of them, Yow




'learned by a ballgff in, tralnlng through pfactlce and

. P I < g : : , ) ,
s 'YT“"’S‘,- “ﬁ‘\":“a‘ .\:_,\m\ B L I L R A Se s e d e

. ,learn to pick up cues, dentify SO ’ .
whetler a guy is "pullitig a shot" oo ' '
and .you do it back to him,.a =. ®© . B

‘You're in a different position. . '
when youlre a balllffﬁ— - LY :

O

This generallzed susp1c1ousness fostered by the bailiff
sub-culture takes as‘problsmatic_the trust and assumptfon
bf-honesty upon Which much of sveryday socfsl'relapions .
are built, ZL‘QQf Q‘Lx-"' ‘3“ )

o a : . o
Deceit Br purposeful lying, is used.by the

bailiff as a mechanlsm of 51tuat1?n control” when they .
haﬁé<no legal authorltyrts act., Strategles of deggeit,
to uncover the whereabouts of debtors, to obtain 1nformation,
to Justlfy certaln forms of field interrogatioﬁ do carry “

vas” - "

S

out credlt 1nvest1gatlons, to gontrol distressing bt s

S~
2 1)

legal behavidr to gain the right to search .a house to.

justify a selzure and to force a payment of debt are ’féﬁ?

" 5 : |
uhrough -the 1nteraction‘ﬂ?§yorks of the bailiff sub- dﬁit‘re. "

The art: of lying .in many dfﬁfyrent smtuations becomes
ag;olntely normal and necqssary .for bailiffs to carry out .
their work. One balllff put the matter as follows. .o, °

. s

K eLoqk when‘you have to deal w1th the ,
chara¢ters I have to, you have no : a : N
choicq but to decetve, They aren't . &
'square with you and if you give them . : - '
a break they Just take ddvantage of °
it, If you want to work successfully

you have es, There isno " .. "~ .

’ other way. Anyway a lot of tlmes‘tf“*-~——f_;l_~ﬁ___§~_~
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'« - ‘you tell the truﬁh pBOple dontt | o o
) ; believe -you..

-

.
- . . v

" Sure’ everybody that I know who “. .,
7 o works.leyre tells lies of one sort,  ° :
. Everybody I know tells ties. Not
s Just ‘by what you--say;—but- by-what— — 3
you 'dont't say., Besides, if you | 1. . .
,wereé me and doing a seizure and ' .
told everybody.they had all these, oot »
" decisions to make, you know; they . . . e
couldn't make them! So yoy decide ' -
not to ¢ell them. It is'e Sier oL S
that. way. ., - B e E

Deceit bhen is seen as an eeepyday strateéy whi§h~

’-faéiiibetes the quic& processing of cases; It is largely

r

usep as a weapon of. social control, It is used in’

obxalning informatlon from ‘an offender perhaps about o

ne

another offender. It is used to Justify credit interrbgatlon’

It is used to control distressang behav1or suchaas when
‘a” debtor becomes abusive. It is used to gain, entrance
into a debtor's dom;gmle. It is- USed to Justify a

service or a selzure should the debtor be suspected of

’

fleeing, - It is used to pressure a settlement or repay—

ment of debt..~ .. = - _ o “f
. ’\ . \

. . " b ’ le’ 3

Bailiffs use badges, codes and rules to maintain
secrecy. regarding’their'operations;' éecrecy;shﬂelds
_the baillﬁ from (ﬁibln.c evaluat:,on and conceals their

aexercise of dlscretlon. It becomes habltual.for \ o
a‘; ‘ . -

individual bailiffs to become lese-moubh d. Daceit
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L c heips to control situetionss It often extends tht'

balllff officer's power in situations Jie nust deal w1th

*

but: has no legal poﬁbr over. The/power of decelt coes .
from the expectatlons of truthfulness and morallty

attri uted to officers, plus their sk111 1n»concea11ng

S ..w

Decelt 1s.a magor bailiff tactic, and it arises frow the

-t

structural relatlonshlps between the broad interactive
. PO demands to which-the bailiff rust respond and the narrgw

o 1ege} resources which they are formally grented'to do so0.

N S Consorvatlsm, understood more as an authorl-

tarian attltude is the last elenent of the balllff sub- .

culture, Social and cultural clrmetes create condltlons
D which afféct individuals in pattern ways.  Mead has "~
‘noted that given a oertain social mili u, persgns playing
various culturally defined roles will take on a certain
personalitx.29 Tue combination of the degree of hostile
interaction, sociel'ostracism'inherent in the nature of
balliff work, the physical and mental: demands of _the job,

S S - the unstructured and unpredictable work climate, the
cllmate of . competition, job 1n;ecur1ty, the partlcularlstic
demand s, and atlttudes of employers, and hls linlted

_ yet emotlonally felt colleague rolatlonshlps directly

shape his social identity, h%? selfy indeed his

‘g

. : B 2 - n v,
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. T fate in'the one l;fé/he lives so dramatically. The

deceit, suspicion, secrecy, and cynicism so integral )
» ° bt

* L ™ ¢
to the debt enforcement process often translates

Ve ‘ challenge or abuse of personal authority into a

.- challenge-to the social § a whole, ' The pressures. .
: v . .. N -

o gene y the job in terms‘of emploiers, clients, '
///<//’/////;;;li:lleagues have a marked effect on the way in which pf-
- | the bailiff will cope w1th the strcsses of hig work’ .
U situatlons.Bo ‘

‘ ) \\\ N Unlike the seml-skllled or(unskllled serv1ce Lo

~

— worker, the waltress, the cashier, or .the saleslady

——

. who in-effect have -few resérves upon i which t cal&/’ “
PR when there is ten31on generated by their relatlonship T A
~° _ to the public, the bailiff can call upon his legéﬁ?‘/’ ‘

/

mandate, This acts as a resource which meets and repels

threats to his personality., Thus the bailiff develops

subjectlve meanln,s about his job to cope w1th the

-

objective conditions of his job. He defines the other / R o

actors and in turn is affected by their definitions of

him. The bailiff's conservative and authoritarién attitﬁde /P
is‘his way of‘cog}ng.ideologically.with the role he has

to play. The primacy of'progerty rélatiqns is to be

qpheld. ® . . ‘

Private property ls what makes the society
what it is. People have a rlght to own

‘.
t
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things - 'a house, a car, ‘and they
* have a right-to ﬁeep it, but they
have to work and pay for it. And
if they donl!t pay their debts up
T then they have to be foreed”to.
. If they can't afford to buy, they
shouldn't. You can't have a

e —gociety -where-no -qne-works. or.____ - L
- &, ~ pays for things. at is total . ‘
- chaos. You have to have order’

and diSCipIine. :
Bailiffs often interpret any defiance as both -

.a-personal and a societal affront., Thay have no time

for excuses. Often théy present themselves as guardians -

v

-

of 5001ety. Many of them had or Stlll retain aspirations
.- of pursuing a career 1n the police force. Some are in
it for a "quick buck", while still others are there for &
. t'kicks" - for the ‘thrill and the excitement. .But
| 'whatever ‘the motive, the attitude on the job is pretty
muck common., "You hays to have respect -for law,\brder, o
-and authority" Translated into more personal terms |

J

that almost'always means "You'd better have respect for

K
. W

!

~ Taken together these five elements - secrecy,
solidarity, suspicion, deceit, and conservatism -
characterize a sub-culture very much different fromathe
surrounding culture. What is there about the nature of
bailiff work, the nature of the bailiff's social organization,

- 'which causes a culturs with these elements“t% be*oréated,

v e
\ . N < '*,‘
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.maintained, and transmitted? .The 'mogt evident common’
denominator of'these elements ié that they afe all
defense characterlstlcs, strategles or mechaniSms of
maintalning the boundary between the bailiff action-
system and. the larger surrounding soclety. Why then is

_hgge;eﬁQEEENE‘HEEH“TUr*boundepy_maintenence and defense?

The answer, it seems to me, lies 1Q the location and

*1nst1tutlonal relatlonshlps the balliffs have with other
social institutions, through a modallty of antagonistlc

'asxmbiosis vhere both cooperation and constant conflict
are endemlc ‘and where every act must be welghed for it's

| consequences. Almost all socio-legal institutions need
baillffs to carry out.their dirty vork. They are post-,
“men, chauffeurs and COpS alY rolled into-onae. Thef‘are
'rarely valyed. The balllffs need the support of many
SOClal instltutlons, but they can.rarely satisfy all of
the confllctlnb legal and mormative demands placed upon
them., 'Furtﬁefmore, bailiffs need to,catch "eredit

’ crlmlnals" to justify their existence whlle these

A}

"eredit crlminals" spend a cons1de;7b}e amount of time
and energy trying not to be caught.

Thus balliffs are
surrounded of all sides by institutions which make opeﬁ-
ended demands upon them, grudglngly supporo\them, or

activel - seek to counger them. It 4ds for this reason

. - N
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1

that the bailiffs tend to seal off their organlzatlon

v “

with secx‘ecy, suspicion, solidarity, ugbg,pf and

conservatism in order to maintain a delldhte balance

between" opposing social forces., ‘.
. N <

~

B Figure I illustrates schematically tgg\zgrious
institutional and n¥§n-institutional categories of

demands made upon and functidhal activities requifedffgi:>

1tion, bailiffs gfe invo lved

P e
e

in conflicts from all sides: they are in contact with
the most and least resbéctable elements of society, . \
. They must be responsive to legal and moral demands°

they must enforcp»the law: they must ‘sometimes galn

support by compromising enforcement or through over-

enforcement; they must galn support by working whithin

)

‘public morallty. Witile not v1olating legal regulatlons,.

‘they must be technlcally efficient while 1egally consc:xouq\,l

be maintained by a conséant process of negotiation and’
trading of one activity for another. The bailiff carries
‘out tﬁesé transactlons by keeplng control over information
about his actlvities, by-sticking together, by being
suspicious, by imprﬂiii?h‘managemeht, and by ﬁpholding

N

2 M.

o
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\ ' .traditional valuds, / ..

i . ' oo, a — *'
\The/nature of }‘;ls work, the environment in which

ghe nust pl\y; his trade, the contradn.ctlons of enforc:mg

-

morals through law, the type of ‘bailiff organization "

/and the alleglances/i‘er éﬂ/thereln comblned with a : : ' )

|
; . /constém pressure to compete and. pnoduce, result in

tendeneles general enough and s:.mllar enough to indentify

i

a distinctive social role among ba:.l;i'i‘s. The questyaton , .

now ‘becomes ‘one of asking and understanding.‘what the

i)

‘ bailifff does _with it, Given this deégription of bailiff S

culture and this coniception of the bailiff's social By ,

- \

~~  .role as background, the chapters that follow will attempt -
“ | . ' b
to analyze’ ball]}ff conduct as -observed in the sgtting of’

' specific 1nteract1vq sitvations.

v . -
. . .




- CHAPTER IV e e,

" THE BAILIFF IN ACTION:
SERVICE, SEIZURE AND SALE

. : N : , .
The central task iﬁ.the administration of* civil

law'is to balance the confllcting prlnblples of, order

and of legality.Thls dilemma is epitomlzed ¢n the

question of bailiff discretion. Whether one sees legal

processes as being sacrificed for the sake of order and

produétive éfﬁiciency or vice-versa, the lssue is reduced

to whether there oughthto,bé°§ loosening or tighteﬁing

of restraints on the decisional latitude of bailiffs.’

Often thi's issué is discussed in terms of making tHe,

' Pailiff a "true" civil servant of the State.l Under@ine o

"his competitive ?faé for se:yice“ econéﬁic pase and |

" make him 4 salaried employee of the civil court, the

arg@hent runs,land you will have a mdrf "jgst" system

of credit collection and legal éérvicihg, This very i;:> ﬂ

issue has recently been given increasing attention %y

the Deﬁartment of Justice which is-concerned with how

much—discretion batliffs ought to exercise and how this
discretion should ‘be controlleé.2 Unlike criminal law

. Mhere it is concluded that enforqeméht may be substantiallye

r
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.

_improved by introducing arrangements to heighten the
visibility of police HiSCrep;on to pefmit its control

by higher "au;c;hority, credit law enforcement is left Q

"M"loose™ and decentralized.3 Attempts to conﬁrol and
to coordinate bailiff,practic%ﬁ have been turned 40wn
at both the'prpfessiongl'associational level gnd.b§
govbrﬁment.h Two reports to date have made thése general
points advocating a "tightening up" of bailiff pfacticeé
through the creation of apprailsal boardé, better credit-\
and legal informatiop networks, and more just and efficient
means of credit repayment.5

‘ " The sociologist,'howeveg, is initially more
interesfed in understanding the sociological significance
" of discretion, as well as its causes and effects, than
in suggesting and rationalizing spécifiq‘reform measures.
Such concern invites several analytical d{stincgions.

The most significant contrast, already hinted at, is

petw;en.delegated and unauthorized discretion, between

discretion clearly‘accorded the bailiff and discretion
which he exercises but for which he has no authority.
Many of the-problems.in the administration of civil lay ‘
rsvolve apsund unclarity of authorization, but it 1is
equally instructive to consider the problems of~disérb€ion

sven when authorization is clear. The latter will be the .

‘Q
.
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focus of the first part of this ochapter, -

’ 4

To understand the problemsIassocia‘ted with
delegated discx;etion it'is' :"L’mport.ant to keep in: mind .
both the principle or prlnc:Lples of the insta.tution
and the crl‘oeria for Justii‘ying dec:.slons nade on the , '

basjs of t}xe princip]:e. A Federal I‘oundatlon such . as
© the Canada Council, for example, mightselect féllowship
winners on the basis of a simple principlé; éucb a;s,' e ' |
. that" st\Pdents. shall be evaluated according to schq'larly ) _ o
promise. Given the principl/e of scholarly pot’q‘ntialh, ‘
. the ;Jfficial,must base his decis-ion on relevant criteria’ ’ L
including grades, research Iéims, -sghogl where schelar- | .
.ship is applicable, and personal and university ’
»r‘ecommqnda\ttions._ One can perhaps see fron the 4 ove, ;
enumeration that weighing these céite’ria -@Aﬁid e, m'
. | g 'eaf: difficulties under the princ'iple applied. ) - g
. It is not my intent to analyze the award:.ng : / ’
practlces “of part:.cular government foundations, but to S
suggest ‘some complexities associated with decisions made .
°in the exercise of clearly‘delegated discretion, pDependJ.ng S 1
e ui)bn the prir{cip;.es and criteria u't.iiiz‘ed, the. official o o
will achieve.more~ o%‘ less "‘justj,ce", based on the precept o e
 that 1ike |cases shall be tregted alike., Mustice" depends

‘primarily upon the commitment which the offi‘é)ial is -

e . . .
. ‘ . @ ® .
v “ : 2 . . .
[ © - - . N -
. -
* +
-
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o

o

attempting to fulfill and the gairness with which he

. \ S - 4
' uses the crn.ter:.a. ~

A If such problems abound in the existence-of 5 -‘7 .-

authoritative discretlon, they are intensified under sy 7 ‘;
: . conditions of unautliorized d::.scret.lon where g\(loﬁ‘ioial
‘ / - invents, claims or usurps dlscr@tlonary author':.ty N
’ without it having been specifically delegatedp:?- ! Idr:kmatters“
\ g of‘.tertié’_i"y social control, one must therefore aﬁalytic‘ally b
| distinguish between px:gl_)\lgns associiatea' with/delagated | »
‘ discretior; and those arising out of the creation *and
manipulation\of discretlonary opportunity for the purpose
2 of satlsfylng personal or 1nst1tutn.onal motives, Of o \
. > “course in bailiff practices, these two forms of authority
/ are often exercised Jointly. "I'h,e present chaptey ie{ ‘-
B an ir;troduction to bailiff discretion, and concentrates

upon the simpler, yet still complex,~ area of delegated

L] A

discretion. The chapter begins with a descrlption of the
enforcement of simple servic:.ng\':.olations, the most ' v g
cut-and-drled of bailiff ass:.gnments. Next follows a /

des¢cription of the process of enforcing a selzure judge- .

- ment. The selzure process, however, leads £0 the i‘emevaJ\\

and storage of a citizen!s househo]f/\effects. The decision . L

to remove moveables,- transport and store is oftens though .

i
{.

noff always delegated to tho 'glisor.etion of the béiliff’.

v 4
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His decision, as we ‘have seen, ‘"depends upon‘fuis percei’)tion*
" of the prlnclples controllifng h:.s work his evaluation
- of the operatlve realms of knowledge and the 1nterp\1§y\/

. of a number of crltorla?- the- mos‘t; significant of whic /
is the -debtor's social'—class; Since this cHapter deé’ls

‘with, the - relatively simple issue of delegated discretlon, .7

and since social class is typically such an important :

i

feature of the interactlon between ban.llff and’ citizen,

. the relation petween class -and operatlonal law enforcement

L8 e

is 1ntroduced and emphasized., -

Instant J}lstice:i : - - oL T
Simple Sexrvicing - ’ T ‘ ©. o .
' The servicing of court writs'and dpcuments against :

_an accused is "éhe best §llustration ao'f'au'conatic.justice,‘ .
in the adminlstration of c¢ivil law, This is so, of course,
'because in th€ enforcement of sef'\rlces, the ba:.llg‘.‘f's .
opportunities for the exercise of ch.eice are narrowly

‘ “ circumscribed. His ‘task is simply to hand a copy of the
writ or legal document to the party :un questjon or to' . °
a reasonable person who res:.des there and ° obtain a

written certification of the impeachabllity of the ac‘c,.6 e ]

-Even under these simple critema, hdw er, ;t sometimes -

* happens that ‘the bailiff must i/r&,oﬂuceﬂdiscretionary

w

/
,judgements. \Ehis,underscores, it seoms to me, gm extremely

. ' i3 v
. ; . Lol . 7y
ARz iy S Ay boywepreie b sl b ety B8
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' .50 ° LI —_‘_ & o~ . ’ Ad . a .. ‘
1mportant jurisprudential factf it is impossible to

eliminate dlscretlop entlrely from the adminlstration -

of ciWl law, even for such a simple.and routine operetion

as the s 1cing of - legal documents. For instance, -
the party being served may .refuse ' to sign a'coﬁy'qf the
ﬁproceedlng, thus qd%stioning 1teoleda11ty. Legally the .
balllff need only record the refusal and the'serviee is

automablcally deened t0ﬂbe valld at the tine & the

refusal. ‘But in many caseS'bhe bailiff will try to

explaln why and how it, is that au offender is being -

served and that his signaturecon the document is to his

~

_advantage in the long run should a4 court case become

) necessﬁry Often espe01ally when deallng Muth emotional

cases and when. deallng w1th unlnformed partles, he will

f advise them to ggt a lawyer, pay up a debt, work out a -

settlement, ete. The«balllff's action here is based »

upon (1) a con51deratnn of ‘the most efficient and lucrative

‘way of dealing with a party; Thus the bailiff has not v
\"‘acted arbitrarily. The crlteria he‘employs are compatible.
" with the standards of the baxliff fqu, (2) A private

Al

Amoral‘conceptlen comyatlble'with 1nst1tutional goals - .

a person is entitled Co "know! why the legal authoritiesv

- are after him or her,and whqg5txpe of consequences mlght

evplve from=~the situatlon' and (3) an institutional

% ©




prindi;ie -‘tﬁ; gené;él goals of the bailiff firm N

(this varies from firm to firm) are best served if the

law is not .enforced so strictly and bluntly as to

gnﬁ;rate resentment among“tﬁé public in—general. . -
Unlike'a»parking violator or a traffic violatof, . e

with whlch police must deal, the party subgect to a lcgal -

serv1c1ng cannot "talk;his’way out of it". The baili;f's . ‘

discretionary _powers, unlike the pollceman's, are more |

cumbeﬁsome because the formal legal proce°s is initiated k ‘

for him, Thls differs from other s001al control agenties

3

wlere an.agent routinely transforms‘acts from a common \

‘sense everyday construcqioﬁ'of realify to a lééﬁi“?eality.7

(R

Wﬁat is important to keep in mind in connection with ° . ;

<

, e : e P :

interpretation for bailiffs almost always,takes place L
i - R . ’ .

within boundaries of the formal legal process, A | ’

baiiiff action is that the process of evaluatiom*amil _ 3y, ™ ¢

policemaﬁ\can ignore complaints, listen to complaints,.
)
even start tp brino legal procedures against them, change

his mind forget about, or if necessaryy rationalize it i
to his superiorsvin the form of written or verbal !
exﬁlapaﬁion. A bailiff does not have this latitude.
The existence of legal reality underpins most of his

, . ,

typification of acts. Moreover, like'a judge, he is
immediépply fggpgnégb}nkyb the machinery of the Staté,
= 0T T ' ' '
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v since each court writ is ‘numbereéd and must be accounted
for a;d recorded. The absence or loss of court docu- ]
ments reflects &iscredlt upon‘hls competence and )

fipancial loss for‘the%firm. ‘The losing party, on‘the

2 ' other hand, cannot "con h1s way out" of belng serviced ::

"~ by the court, He may be able to influénce the bailiff's
evaluation of him’but he cannot dissuade the baiiiff
% from sepvicéig him, A traffic violator, however, can.
often get away "scot free", iIt’would‘appgap ;haﬁ
consecutive}& numbefed and recqrégd legal\Pabers donsqitute, \;
~an important means of control over the. discretionary
activities: of bailiffs. As a result, the bailiff must

.follow through and cannot "giv; the party a break", He

e .. cannot simply tear up a court writ; dependihg'on-the

' ! ‘attitude of the offender, however, a'bailiff can provide

'strategies to parties that may\{facilitate their deaiing'
with the law. '

a -

*

. e

' Typlcally, the officer will simply 1ntroduce

' himself explain his function, get a signature, and '
depart. The whole process usually takes no more than
two orﬁ{hree minutes. This type of action introg?ces the

K
" most rational and efficient process in "the administration

s - of civil law,. almost eliminating the offender's righU&{

" A bailiff has carrled out, not made, a judgement. gﬁ’guilt,.
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and it rarely happens that this judgement is reversed.
 Servicing is the best single example of speedy massive
administration in cases of'c;vil law, Moreover, |
because no immediate penal sanctions; ag in prOpe#ty
seizures, for example, are forthcoming, thﬁ sprv;cing

process tends to run smoothly, with minimal constraint

.

on pailiff aythority. ‘ -
‘: . Tﬁgfiig;ed or, in some cases unsigned, court‘:
', ' docurfénts are sent through the bailiff office to the |
o~ ?espect§ve civil courts for further Processing.' In~the i
meantime, of courée, the respective offenfiers are supposed
" to fo;lqw*the instructions on their.copy‘containing

information as to when and where to file an appearance

or a"d'ef‘ence.8 The data gathered to date on the issuance

of writs dealing with credit enforcement indicates that

a majority of defendants do not understand or ignofe.

]

" instruction to appear in court, B

.If no appearance is filed, the creditor

can then obtain a judgement by default

- by simply filing -an affidavit: no notice -

) is given to the defendant of, this, Ten

days after tHe judgement the creditor.can

then issue a "Writ of Execution" -and a

, seizure can then be made, The debtor -,

\ ' who ignores the writ does not understand

- it, or“does not know what to do about it

if he cannot pay, receives no notice ' ‘

. from the time of the original writ until ©
theyseizure, The bailiff will come, once '
with the writ of summons, and can return

v

o]
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' . . .
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‘ | .. twenty days later to. seize...‘.9

i Unanswered cltatlons,espe01ally in the case of

| : . debt collbctlon, seem 0 be a visible anq,acknowledged

' trend, The pla%ntlff and,hls_legal representatives

1 alone have the practical iegal\information at their .
l r « ». QGisposal fo process these unansﬁered'citations. ' v, ¥

alone know that a writ of exdcution can often au matically\\

wfollow an unheeded writ of summons, Simple servicing of I

court writs and documents are the best example of é§§\

4

N mechanical justice precisely becayse the automated process
\\iﬁ a citation is éarriqd out iﬁpelsonally ﬁndav the

~ . '
duspices of the. ciﬁil courts,. Very llttle adminlstratlve

dlscretlon is delegated to the baillff..‘The first stage
of the servicing process deals only peripherally with

people.v'After the ihitial court summons, tbe credit
‘ iaw enforcement process does not deal with people but .
widn court record numbers,;nd is often-compl;tely without
discretion., For the most part, the work of the servicing
bailiff 1s impersonal. On June the first he is handed a

-

writ of summons to serve, On June thé tenth, if the

citation is unanswered, a plaintiff may file én’affidgvit

and obtain judge&ent‘by default.<—Thg dgfendant of cou?se
o is in.the dark’aboutuphis. . On Juﬁe the twentieth_the '

bailiff can receive a writ of execution from the creditor

/ ) | . ’
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to be served onrthe same defendant. Legélly a seizure
can be made. Up to this stage the‘need and latitude-
for discretionary Jjudgement is minimal. The creditor

and his legal representatlves typically.do not inter-

act wlth a human being but with a court file,

\

The Next .Stare:

Pr_perty Seizures ’ \

A notlce of sumnons tells the violator who the

plaihtiff is, the nature of the claim, the court- it is

being processed ﬁhrough, and where'and when he is to

appear. The person who makes the service must inséribe/

a certificate of service on the back of the originaljof .

the document stating his name, address and occupation,

the day, hour, and place of serv1ce the person Wwith

whom a copy of the proceeding was left, the distance from
his residence to the place of service, and the costs of
se;vibe. The violator is expe§ted’t6 certify the docu-

. iy , .
‘ment, or if the person concerned refuses, then the servicing

officer must record the refusal. The court writ also

-

'lists the name and address of the offender. L

Even though notices are‘persopaily delivered, a
number of results may occur, One is séttling the debt, -
This closes, the case and.can be done through contacting

the creditor or his legal fepresentative; It most often

¢




>

takes the form of redistributing payments at smaller

gi/similar amounts over a longer time period at a
higher interest rate. A second possibility is entering
a "file.of appearance" which satisfies the demand of

the court summors. It doés not meaﬂ that the debtor

-has to actually appear in the courthouse, It is merely

poEN

a plea of acknowledgement of receiv1ng the summons, He

- must however give notice to, the plalntiff/credltor of °

4

his address for further serv1ces, This response is

often a stop gap. measure designedzfg gain more time for
respectlve debtorS'u>e1ther "raise the money" or to.latér "
(within ten days) file a new plea, A thir p0351b11ity

is to file a defense, In"this event, the efendant

files a plea indicating his position on the issue. In

the case of debt collection this often takes the~form of

— counter-selzuree whera a debtor claims that he has been

illegally charged. A final result that may occur and - . “1//

it is precisely this action,or non-action to be more

4
correct, which-interests us most - =~ . is for tﬁg offender’ ' ‘|
to do nothing. He either ignores, loses, clains not to |

' g ’ |

receive, or does not understand the content of the writ,.

The last possible result leads to the further - >

" 4gsuance of a writ of execution, followed by a writ of

seizure, If no settlement of the debt or-plea'is forthcoming,

[— ' - . . ’
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the creditor -can automatically obtain a judgement by - .
default, With the grénting of this judgement by default i

. )
the creditor can then issue a writ of execution which

entitles him tq,obtaip'q.writ of seizure from the court,

_fthuS‘cﬁégriné the way for a seigure to take placé., The -

offender has virtually no way of knowing that these last

two wriﬁs have been issued. He finds oui»gbout the !
invisiblé automapic;like nature of the law when he is |
visibly encountered by a bailiff teliiqg him that his
personal effects are under séﬁzure. This is done
mechanically under the authority of the civil courts.
The process is relatively automatic.lo' Allithat is'

re?ulred of’ the creditor is that on the issuance of the

writ of seigure, he appear .before a judge to fill in a

form., EfflClency is cleanly a governing prlnciple in L _ ~ 

the admlnistration of civil law. . "

T

Property Seizures; The. Congrontation

of the Debtor

"On the average a bailiff officer usually céndﬁcts
abbu£ one hundred and twenty seiéures pef-month, averaging
two inquiries or visits per seizure .conducted.ll - The

bailiff moves throughout a community's class and ethnic

- strueture, They deal with the prosperous businessman.

who ignores a citation because, he claims, the pressure
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of his daily activitles prevented timely settlement, ‘ |

and vdxh the welfare recipient who ignored her court

summons because she could not affbrd the cost of a ‘

lawyer or because she did not even knéw she was summoned : N
to court. Justice as meted out by the bailiff is based
heavmly on efficiency, but also on a principle that

attempts to comblne the idea of rough justice with good -
'ggglig,rela%ions. When = balliff tracks down an offender, I

.the person may not have the funds td pay up. The bailiff
. has the\authority to conduct a seizure, and a seizure is

- often the most efficient means of clearlng unanswered

cltations.‘ Indeed a bailiff is legally required to do
so, Depending on their judgement however they can
informally bypass ?9n1n1strative authorlty, pos tpone the

seizure, or merelyl/warn.or threaten, the offender into |

»

paying up as soon as possible, Many bailiff firms regard"

."e’.
L

automatlc“geizure as., unduly harsh - such an inflexible

policy would be both unjust and result.jh poOr community

relatlonsyl? ‘The able bailiff then, is one who clears

f

selzure wrlts, but judiciously.

The bailiff as we have noted often deals with




O
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.. saejzure are to be served do not wish to’ receive them, and .

-ig apt to be minimql. In these districts, the bailiff

»

25
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it may still be minor., The.offender has, by this time, :
jgnored the initial summons, failed to make the necessary
court appearance oOr répayments, and quite ,possibly moved .
or "gone into. hiding". Therefore, even though he is not
yet known to have done anything dangerous to the- community,“ - ‘
the bailiff tends to interpret hls disregard for the legal.

-

process as potentially harmful. By this pTOCeSSfOf

reasoning,  the noh-settiement,of a credit debt comes to
be regarded by the bailiff as a fairly serious inoication,n
of unlawful character. Mofeov‘r, the oailiff is legally
emboyﬁred to oonduct a‘seizﬁie:/ He is both a bill .
collector and @ law enforcement officer, That he has | |
official auﬂhéZ}ty to carry out his job enhances’ its ’ <:
importance' in turn, this impertance is dramatically
projected on the defendant's character,

It 6ften happens that citizens on whom writs of
live in neighborhoods where occ&bants are overtly hostile '

to bailiffs. Many of the (French, English and immigrant)

working class communities in the City are considered

"tough!" to work because citlzens codperation with bailiffs -

is sometimes unable to locate the debtor/offender for
{ \ ' : - '

several wiiis or.even months, in spite of tracing proceduraes
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ments facilitate the avoidance of bill collectors, bailiffs,
‘and poliée. This pattern of living also' disposes the bailiff

. after three weeks, ‘traced down one elderly offender

why they would want to hang around with "an old goat

_ship and the sexual practices of many of the debtors in

‘-
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and frequent personal visits., It is not uncommon, for.

example, for a person to use one place -~ the home of a

family member or a frlend - ds an official residence
and another(es the place he lives in., It is equally ’ 4
not uncommon for a person to "skip out", By moving

frequently from .one tenement *to another, Such arrange-

to refer to such persons as."cons", "wise guys", or -

"hbums", As one bailiff explained when I asked him what

-
€

phese words meant: ©

Well, that‘s all. they're good for -
drlnllng and lazing daround. They . -~ (
don't work, they don't care.about .
© anything. - They think the world owes C
them something because they're poor.
1 Iﬂknow tcause I lived with them., If

ey can find a way not to do anything,
they'!'ll try it,

'
4

Another bailiff reﬁounted an eplSOde where he finally,

to a slum tenement where he was living:with two'youngep~

v

women, He insulted the intelligence of*the two,women . | -

(who incidentally’were the debtor's sistSrs) asking them

llke him for anyway" Other bailiffs frequently commented n

unfavorably o¢ the immorglity of the common-laW'relation-

-~ £

°

%
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> these ﬁorking class communities. "They're lazy and o Lo

vy Y

~ they fuck around all day, making kids they éan*t‘také’
. care of", : s o "
The bailiff has ‘his own ploys to deal with . | ;_
sitpations present;ng'obstacles to straightforward '
' answers, Often he will check thg mail to. see whether _

the offender is usingéghe place as some'kind-of residence.
’ Since identifying information on the writ "itself is "
\ pmeager, the-bailiff may resort to deceptioﬁ; If.the

writ of ‘seizure is for Harry Smith, the bailiff may ot

> . ‘%*ring the doorbell and ask for Jack Smart.

njack Smart doesn't live here", will be L e
the answer. ' A -

Mjell, who does?" counters the balliff. -'1‘/“\\;

"I do", says the resident.,
"And who are yqu", ‘demands the bailiff,
"ﬁarry Smith", S ‘ R

"Jell, I happen to have a writ of seizure to ,
serve on you" ' ) : -

-

LA

t ‘this point the baillff may COnduct his seizure or he - - -
may intimidate the debtor 1nto paying the debt outstanding,

| | * ", or if the man doeo not have it he may negotiate an S v,

| : - | Tarrangement for him to pay in installments.,

’ Another ploy.ptilizea bx’lawyérs as well gé S

o E | “‘bgiliffs is to impersonégélpéoplgiin the medical profession N

L3
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or in the post office hureau.
A case 1llustrates the extent to which -

i 3

some bailiff 'Wlll go. Mrs. L was awakenéd early

y the ri of her telephone. ‘ . :

"I am phoning n connection with your - \ ..
* husband, Mrs, 1! announced the caller ‘ N
who stated he wis Dr. B.- "We -have L -

just brought hlm into our.emergency ‘ .
roomess" , -

¢ .

[

MNo" cried.Mrs. L 1nterrupt1ng the . w
' caller. g he hurt° ‘What hapgened”" n

* mDonft worry too much Mrs. L" the doctor .
said -sympathetically. "We are doi -
everything possible,, but before any- - - \*
thing else we must. cnx?iete the &dmission - \'
papers, otherwise wewill not be able to - g
give him the necessary treatments, Would
you be able immediately to answer some .
questions?". "

"Yes; yes, of i)xpse" responded the woman.

"Fine. Tell me, Mrs, 'L, where doas your
husband work?"

.
3 - . . . ’

""He is a worker at the International .
- Mills Company.". : e oo

-

.

"Does he own a car?™ ‘ ,
"Yas, M ', ‘ . 3 ‘ _ .

g’Thek@octor continued: "Was this car
bought on credit”".

-

"Yes, but we are’ finished the payments." ' ,.

i

"Ah good." },;‘ T e

-~ >

The questions that followed proved irritating to Mrs».




\

 asked for Mr. L.

42

-

They hit at . the financial situatlon of the L family,

~ The "doctor" wanted to know the name of their bank;

the amount in their account, “he wanted to know if

Mr. L owned his own house, if He owned' other property,

4

" or othér\oojects of value, -etc, Fihally, thq‘hocsﬁr
'finished his ihterrogation. ' ‘

“Can I see ny husband’" demanded ‘Mrs. L

"Yos, certalnly. You may come down to
the hospltal if you wish,"

"I*ll be right‘there in a few minutes."

"It1l be waiting for you Mrss L,'-
Good-~-bye," .

The doctor reached for his phone book, lopked up the phone

if 3
By -

number of Internat;ona11Mills Company. e dialed'and

(4]

"Mr., L, mj\name is John', Henry P, I amna-"
colleqplon wyer. My services have beenc -,
ohtained in compection with a debt you owe

. for the amount of. $350. OO.... , L e

“ynat 222" L S PR

"That's right, Mr. L, Ve -have Just this
minute:finished a detailed inguiry into-
your financial.situation and Khow all that
needs to be known.. We’know that 'you are
the owner of a.car, the house that you live -

in, and how much money you have in the bank.” E ,."~;§ '

> I am calling you todag to.give you your last
thance to liquidate the. debt. Otherwise we

will be forced to obtain.a judgement -against
you “and seize your goods, " Be. smart i L. If . .




T -

"

B B
N b b

) L - You wi

ST S O P TR DR PRI

A ¢
- .
L I ol - ®

. wWe are forced~t6 “bring this case to the S
. courtsilyour debt will betmuch larger, . @

have ta pay lawyers fees and ' , ”
, ' court costs,M SR

N . , . s a

The viqtlm was defeated and downtrodden.

t "I mll make qut a seriés of post-dated :
L cheques..." he suggested weak y. - . P

"Ttm sorry, blit "the whit stateeé‘?hat‘ you
~ have three ¢gays to pay off, .We have to ‘
-, have ‘the. full amount by 5 00 P.M, tomorrow." St

S many rlght?" Mr. L gives in, "Where should
" I send’ ’ehe money to fix up this affalr""

Vs
"I will give you 'aur address. You. have . ' he
ugtll 53 OO P, tomorrow."d . .

; Another ploy success’fully used to track down’ and semze
debtors is to.pose &s a post office employee with an

:meortant package ‘to del:.ver. On ‘balli_.ff tear recounted

v c B

how éfteWnsuccessrfu.l attcynp/ts\to contact a Mr. A,

_they decided that the, p&¥son answer:mg the-door was indeed

_ Hrd% s \The balllff traced the phone numbex“ of Mr. A and 2

asked for Mr. A, . .. B , |
*- ’ 2 R ., .

|- "Who 13 speakinv" -was the, reply. .
T A
,"Thls is the City X Post O:f‘.f.‘:.de." '

- =~

N : .
" MYes, well what. is :Lt?" - . U

”"We have a reg:.stered mall package here . s
or aJﬁu, A, Velve tyied to deliver -it . - R
before but -no one\aa‘s%ered" replied the _—

:»baila.ff. - -

r "

\ ‘ ¢ L] ’ ‘ ’ ..’ w'
MJell, Itll be in no%n an deliver the . L.

— .‘ package rlghb avay" ’ rep les Mr. A% . . : v “

. 2, [ b




* ° m0kay, we'll have a,man deliver it e w < "
within: thé hour." y -

L Wiﬁhin twenty minutes the bailiff served a seizure
notice on a startled Mr A,

’ Bailiff Involvements ‘ . . :

‘~'~~ N
-~

. In order to .i lustrate how baillfr 1nvolvément

‘alters the proce551ng of a case it is useful to raise the

-+

+ and the debtor may fdlfy the usual "deallnngut"

cal issuance of - writs of summon

issue of how 1nteract10nal-conditlons between the bailiff J

\ - procedure, The t

does not allow -the bailif:inuch in the way of 'intgraction
~with the debtor: the-br}ef confrontation involve the

issuance of a writ, a possible explenaﬁion by th%' ervieing

officer and aldows the offender to contlnue on his routineJ»

. everyday actrvitles. The serv1n° and conducting of a
seizure deerer creates circumstances whereby the bail;ff‘

| | ’ ! can: "easily becomse personally 1pvolved and this may

R ‘ \Eappen in three sets of circumsténces. First, in situations
where the debtor abuses balliff authority eco%e, in .
situations where a baillff and debtor havexhad“sustaineé'
interaction so as to form reciprocal typlficatlons of each

e othert These "regulars", as bailiffs sometime refer to

them, var? from the friendly type to the v;plgnv‘type.

7 . . - . - <
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The third’ situat on is sustained contact with what - ”"‘ L
bailiffs term "cons“ or "wise guys" '
In tHe previous chapter I have indicatcd how the .
:"accicude" of the debtor can affect the "dealing out: ' ’
procedure. “First, there é;e instances ﬁhere the person-
charged with a writ of seizure abuses the bailiff’ in

gome way. A citizen.ﬂ@g;.for'example, calls a bailiff .

]

P
.

a "bastard" or "un'maudigmvpleﬁ}" may cafn himself a
severe;reérimand, an overseizure of his household'effects, , :\

! ’underevaluation of 'their worth an’overcharging of legal '
costs, and possibly, a visit from the local pollce\Q

- - departnent. , - . ' ’

=

- Balllff abuse is often aSsoclated w1th isunder- ]
‘standing" The nost common mlsunderstandlngs are ones

.caused by 1ncorrect information given on the court wrlv

'~( . {Misspe&b~names—ox—wrong~addresses) Here the error lies
,with the legal proce351ng of these credlt accounts and _
Y it is not surpr131ng that John Doe sho%id vent cénsiderable
5\_/4///T. " "hostility'when he is belng Selzed for a debt he did not
| even'contract.‘ A gecond source of misunderstanding is
embedded in tHe mann‘r in which some‘Wfits get‘served.

ST " Often a baillff will leave a proceedlng in a person's - ;

'mailbox or under hls door or with a young . .child when he

cannot personally.deliver it. Legally he 1? entitled, .

-y

7

/
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after s\werai unsuccesefﬁl‘éttempts to.personallf serve
thevdebtor, to obtain a motion allow;ng him to leave the .
o writ in the,maeilboxs This however ie“a mere legal

l formallty and balliffs often leave the writ in the mail-

. box before the motlon has been allowed. The net result

~

of thig mode of procedure is that quite often the debtor
(i) receives no explanation of how and why he is being
. | | served and what he is to do about it, and (2) ‘the writ
' often gets lost or destroyed. Moreover, in cases of
writs of .execution a bailiff may, when he deems it necessary,‘ .
“ - (supposedly after two or three unsuccessful attempts to s
conduct a seizure on the premises orﬂbecaueé the debtor '
refuses to allow thelbailiff entrance to the oomicile) if
obtain a motion to forcefully open a debtor!s door and o
enter his home to conduct a. seizure. Armed with euch a
- motion, the bailiff calls upon a locksmith to . .open the
doors for hlm. Usually the police are called in'to prevent
any further trouble from occurriné. The utilization of ] )
this. articlé in the Code of Civil Procedures'is howeverﬁ "
often abused. Quité often a beiliff, after only one . '
‘unsuccessful attempt to contact the debtor, will "break
. into"™ a domicile and conduct a seieure. The automatic- ‘ (‘

Y’ | . 1like nature by which these motions are granted fit the

' convenience of the bailiff., They do hewever prejudice ‘

-

e .
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the position of the Egbtor.('Any&possibility of settle-
ment is negated. Moreover, the debtor is subjected : '
to extra-legal Qosts and considerable personal humiliation,

whe ends of servlce and/or seizure are often overshadowad

‘by the surqeptitloug means by which bailiffs Ply thelr

trade, Other types of misunderstanding revolve around
refusal to sign required legal documents, disagreements

in the evaluatlon of personal goods under seizure and

‘ dlsaoreements over the app01ntment of a soivent guardian, -

‘The second 51tuat10n'whlch facilitates the personal
involvement oﬂ(balliffs in the seigure routine is sustalned
interaection with debtors who are exceptlonally prone to
being seiged - people who have several credlt accounts .

»
- - .

outstandlng and are v1ct1ms of what mlght be termed a et

‘"selzure cycle®, 13 ‘When under such circumstances, a.

debtor has been issued several court summonses and
writ; of execution, he”usually develops an informal
relationship witha bailiff which can often uridercut the

formal enforcement procedure. Thé nature of these

“informal-felations‘however need hot be friendly. Indeed
it would seem that in the colliection of low-income |
“consumer debts, the pattern is more of a "milking process”
where threats, 1nt1mldation, and v1olence are the rules

of the game, Interv1ews with ¢ollection 1awyers, bailiffs,-

~ [
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citizens' groups, "and debtors 1ndicate that the informal
51ness network and personal relatlonshlps are utilized

“land in the cases of low-lncome credit prabtlce§ dominated

by a few’ coﬁlection agencies, accounts buying firms and

s%hll retail and consumer service outlets., Their

tactics are toughj physical and verbal intimidation,

Jpersonal threats, con51stent harrassment, deceit garnish-

ment, seizure, agdtsale. They tend to operate through

two or three established collection lawyers and utilize

the service;/of one,or two ‘bailiff firms in particular.
‘It is not surprising them to flnd that one bailiff firm -
18 #un "lock, stock, and barrel” by one creditor, This
.cre;itor is able to control both legal representation
and bailiff firm,
T4 " From the low;1ncome consumer's perspectlve there
exlst two ‘kinds ef‘credlt' traditional credit and bureau-
cratic cred;t.lh Thé more traditional type of reditor
" often depends upon personal rather .than legal controls
'orér his cusgtomer. Although he sells credit, ae doés\\
not use installment contracts. He makes periodic visits '
, te his customers both te collect payments and to sell more
‘merchandisa. His credit is flexible. ﬁe will tolerate’
missed payments ocdasioﬁaily. Often he ﬁas customers of '

4

_many }ears,standipg who knew his fatﬁer and have come to

I \
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regard him almost As a friend of the family. One

customer intervigwell provides what may aptly be

described as "trad¥tional credit",

It's funny how these jobbers get to
~ you, The whole street buys off Mr. B,
: He's a very personable sort of guy.
He comes by about once a month to get
his ten dollars or to sell us something
else,.. He sits and talks with us at
the table for hours stmetimes. I knew °
his father.... He's retired so'his son ‘
has taken over the business., I've been
buying off B for over fifteéen years, 1 :
never had any trouble until now, The - '
other day he comes barging in the door
while I had some friends over for supper,
yelling about how I was two months back-
on my paymentsS.... which I was. I admit a
it., My husband was sick and out of work.
"B knew this and said it was okay if we ,
delayed for a month or two., Anyway he , s
comes in and starts making this scene ’ :
in front of my guests afil saying how
! we are trying to shortchange him....
Well, I really got mad, told him off
. and finally had to push him out the
’ "door. I told him I knew his father
from ‘a long time back.. We were good . '
friends and he had no right insulting ;T
fne in front of my friends. I didn't »
.- hear .from him for three months. I must
.~ . have hurt his pride.

In contrast to the traditional credit is the compaﬁ&
peddler who specializes in selling high-cost items,)sﬁch -
és.poté aﬁa pans, ﬁatéhes, and a variety of household. "“‘
qppliances and effects, Egberts in high-pressure selling,
tﬁése‘men use- installment contracts, promiéary notes,'and

depend upon legal controls to insure payments. Once the

\\

I3
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' customer sigﬁs the contréct or héte, he is expected

~to pay monthly payments, sometimes to a-finanée company
which has underwritten the contract. This ié what we
intend by tgg term."bé}qaﬁcratic credit", The following

o -égcount 5y one unforturate credit victim describes the

- nuances of this form of credit. o ' -

Tt all started when our frigadaire broke \\\\\\

,  down so we decided to buy a new one on
credit. We had no choice, Peddlers
periodically come around the neighbor-
hood so on an impulse we asked the next

. peddler if he sold fridges,.. He asked ‘
ug.a lot of personal questions about ' , Coew
our employment and financial state, ’

oot previous credit, etc.... We hid a bit
and didn't tell him about a loan we had
from a finance company. He agreed to
sell us a fridge and gave us a card
instructing us to go to his store. When

- we got there we saw that most of the

Co materials in the store waere over’
P "~ expengive. One of the managers, I think,
advised us to take a Sban from this
e reputable finance company, have the-
. finance company buy the furniture, and
‘then we could pay off the Tinance
" : company. . He said it was the only way
* he would sell us the fridge.... Well,
~ by the time everything was worked out
s we decided we needed more household B .
- .. appliances and so we negotiated a load D R
for a thousand dollears, payable over ©0
a three year period. The interest - -
N rates were quite high. I managed to -
meet payments for almost two years. ) ,
\ I missed two months, talked to the I
s guy at the fipance company'and renego-
) ' tiated the last year's payments on the .
phone with him, I thought everything . ¥ .
was okaye..oo IL.came back from my holi- o ) -
day to find this. The bastard had taken . |

B X3
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court orders ainst me which I
never damn well saw, and repossessed -
all the furnitufe even though I had /
. paid for most of it,  We have hardly
A h : any food in the house, my wife's
S " taking the kids™and leaving me, What
T “the fuck is the use. I called the
Legal Aid and they can't even get y : IR
furniture back. ' ‘ JRA («’
'These door-to-door credit merchants develop business

C . . as well as personal relationships. They operate yithin- . }
‘ the soc1a1 networks of their clients on a type of referral
N system. Through these networks of social tles théJ
| . peddlers exercise a measure of control over their
' customers:. when trying to collect from a recalcitrant
mcustomer, they can apply.preséure‘to friends, héighbors: ;
ahd’relatives. ey can attempt to shaﬁé the delinquent
customer into paynng by. "gossip;ng" to his friends or . . -
. , ) . i
‘ - ﬁ) relaZives, or they can thrqaten to provide "special .
| . deals™ or w1thhold services from the friends if they - .
| , ) persuade the. dellnquent customer to make good his debt,

’ The unusually close personal and bu31neos relationship ,
o C - between peddler and client is illustrated by the case B : ,.
- ' " of Mrs., M as a&hmarize& by the interviewer.

* Mrs. M's~Sister-1h-law 1n£roduced Mrs, M

'to Mr.. D, the local peddler, seven years ) oo ¢
" ago. He came to show Mrs. 0 some rugs

|

r r ' which her sister-in~law had told Mr, D " )
: . ) about. She bought the rugs and became ,

. : . a regular client of Mr; D. Whenever: o

) . . .* she needed anything she would ask him on oo

' his. perlodlc v1smbs and he would fill- ’

v

L
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out a slip allowing her to go to the

" .store and purchase up to the amount
marked. Her bill would then be

. adjusted aceordingly. 'She,'in turn,
referred IMr., D to her sister and a .
neighbor friend of ’hers... It is not- ! >
uncommpn for Mr, D'to stop by and have

. supper ‘with the{Mfs. ;

.o Although some families have achieved relatively
satisfylng relationships with peddlers, others have not.-
Accounts of credit exploitation -are numerous‘and,fall
undéx\feveral general headings.f Some reveal. the high'

AN

pressure sales techniques such as balt advertising and -

price SW1tch1ng. Others relate to the mlsrepresentatlon

.of the price of goed3. And still others refer to the

substitution of inferior goods for those ordered, The
repetitiveness of the incidents among low-lncome family

consumers .is quite striking, - The techniques are illustrat d

" by the following case accountsq- , ‘ )

Tllustration No. 1 ~.
T saw a mail ad for a $69 00 television AN
set, so I called up the company and they .
_sent down a salesman who demonstrated it ~
for me, He pointed out a lot of the . :
problems with it, I kept feeling it was
okay. But he insisted on g01n§ out and
getting anot model eostlng $179.00. .«

I actually ernided up paying close to -
"$250.004.0 I guess I was conned by the -
guy. But the last thing I expected was
to get seized by, the company. I mean just
because my account fell behind two months

is no reason to get your pfbperty-seized.

Illustration No, 2 ' '
saw this advertisement in th® news-
paper for a record pIeyer for $4.9, 00.




- - ‘ ol
I phoned and inquired about the set . . |
and they sent down the guy to provide ~ / :

i, a "free demonstration". The $alesman . )
.came about two days later but with a ‘
different .set, I told him I wanted the o/
set advertised, but he kept saying thig S A
was a better deal for my money., He kept N
high pressuring me saying he had a good / o
deal for me, . Finally he brought it up :
and played 1t. , I asked him to leave it
so my husband could hear it, but he said
'no, .I asked him to come back later, . but
he said h¢ had too many customers-to -
- attend to, and that I was crazy to pass L
- 7 up such a deal, I gambled- and signed the .
- papers., (Later When he mailed the bill .
. the set came to $189.00.) He asked for a
"down payment, so I traded my old record '
player and got $20,00 off. My husband
" came home and blew up. He tried to
return itj they said no. Three months
later the set stopped working. My
husband got hurt on the job and the pay-
ments lapsed, Next thing I know I'm
. getting phone' calls, letters, threats,
‘and. court summons. Before I know it the
bailiff -cories in and takes my record
player, television set, radio, and my
husband's electric saweses ° .

A4

Illustration No,'3 ) -
In March\of. this year a peddler knocked at ‘ s e !
'm¥ door and insisted, so much that I said’
I'd take a lamp for $30.00. I gave him a : )
- $5.00 deposit,.and when ha came back with o ]
: L the account book the next week, the price ‘
- - had gone up t0‘$45.00. I said I was only s
paying him $30.,00, I handed him two post- -
dated cheques for $12,50 each, I didn't
hear nothing for months. =~ Around October .
I get this letter from a lawyer saying ‘I
owe $15,00 .to-this collection agency., I
- .. Just laughed and ignored it., I started
* . getting threatening phone calls and a
: few visits from these tough-looking
characters. I didn't let them in thé
house, Next thing TIgknow they're : S
threatening to seize me., About two ~ .

_ s
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which merchants. take advantage of low-ihcome consumers, >

éreﬁthey'fémiiiar with the court actions taken against vo

.them.i As a result they are~(1)‘ea311§}put off by creditors

" and exercise their legal ri%pts.

R N A T T S {.‘(. 5-‘.......:1-

3 2
f .

a . sk .. -

weeks later a bailiff and two assistants

came in and took my television set worth

over $200,00, When I asked how come they

were taking the television set to cover

a small debt, they replied that it was

their job and that they were told to,

They told me I had ten days to pay up , .
otherwise theyt!d sell the set., Well, oL

to settle, it cost me the $15.,00 plus - : \\,/’/)

$92.00 in various costs,
These ingﬁdents illustrate the various wais in
They show the high pressure tactics; the substitution

of goods, the®exorbitant price mark-ups and the shoddy

" merchandise that 1s common place .in the low-income

/ .
rore “ A . Lot /‘
‘ ;
/

-

market.

"+ ' Vhat becomes clear from the research ﬁo’dapq‘is) '
that many consumers have almost no idea of the compleéx .
set of legal conditions embodied in the cont;%cts they
sign. They are ungwére for example of the consequences

6f missed or refusing paxments. .They are not versed in

o

the nuances of the role of the collection agéncies, nor

who‘ciearly evade their side of the ecéntract, (2) easily
exploited by'hnscfupuiqps collectioy agencies, (3) easily

‘intimidated.by their téctics’and too uninformed to know

3




.- and squeege agaln. It was harrass-

From the perspective of the bailiff. conducting

."‘

i : \
Seizures, many of’his "regulars.come from this exploited

sector. of the low-income conswnér clgas, - - A
. . ‘ . ’ .
. Sure, there is a group of people we .- - »
continually have to deal with. Most =~ )
of them are real hard cases. They
never learn to pay up their debts,
They don't work, but they still buy,
so they get selzed . 1 know, Itve (
done a couple of seizures on the same . | .
people about thrée times.... but. ¢’ |
they never learn.... you feel like °
saying ~ why don't you stop buying
if you can't pay up. They are “just
not respons ble, that's ail,

When I worked for (that) bailiff firm
. we 'would always seize a lot of the:
people over and over -again. It vas
- like squeezing a lemon. We'd squeeze
<> . them, let them go, pull in the reins, :

'ment. I-'couldn't take it anymore, .

you had no .power to decide. The boss ‘ e
and the lawyer and the accounts

buying company were in it together.’ ..
They told you what to do., I just ° :
left and joined another .firm., I'm ,.
not the only one either. About four
guys working here with me used to
work for ( ) P we're’ not garbagemen,

i Listen .I've been in the debt collectlon

, bu51ness for a long time., Those people |
on welfare and unemployment are lazy.
They don't want to pay the bills; I =
have never met an honest.customer yet., :
Maybe 2% of the people really want to . - ¢
pay their bills... But we get them in, '
the 'end, We know how to find a person,

Most balllffs express contempt toward the "regulars"
(S :

o

they seize. Thelr’tactics,are tough.,

°
)
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- Lrenerally "I don't like doing se;zures.

Bailiffs tend then.te hava set. typificatlons of low-income'
consumer behav:Lor. Their tactlcs and strategies are .

based on t.heir habltuated contact wit.h the deb“tors. . CE

156 L
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We know these people aren't going T, - °
to pay up. 'They didn't before, ‘
why should they now. . It's no use
reasoning with them.... You just’®
come in and get the seizure over, with,
You don't usually hang around. ‘ , d

‘There's too much risk of danger....
But seizures on people who I have
seized before are even worse. You ..
never know what they might do. -Once~ . |
this guy waited behind the door with :
a baseball bat, ILuckily I saw him '

and disarmed him.s... Anyway they
are_usually so angry .or pitiful.that ,
it “Just scares o, smckens me, - . .

There's a lot of r_noney in doing .o
seizures... Quite honestly I doh't e
mind, These people have no respect
for the lawv., They have no moraglt.y, .
they Jjust want something™ for free, and
a,lot of them\ltceep trylng. ~There

, are blocks of them in the (low-income e
"are)., - I know because I see them . R O
frequently. The™same faces... It's o
not my fault-if they don't know how
to.spend their:pioney., ILf.you buy, . ) .
you have to pay, that's all,. I don't © .
have any sympa‘ch; for them, . .

[ R——

DR

Some regulars you really can't trust.,:

They  try and give you the slip. . They

.change names and addresses... It gets

you so when 'you get them .you-do the

_ same,: One case took me- two weeks to i
chase down., When I finally tracked him

down, I remembered the guy from a ° ) '

month before.... 'Phere are a lot like tha‘g.

- ¢ v
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or non-leca}ly

: condemnation as well,

+7 " - these luxwr

e orders. .

. -
PO .oa

J

against which

SN "

?

-

. 3
. ! - g

I knew tle I's, They were forever -
'going-over their heads in"débts .
Its discouyaging. They buy.-all
ems theéy don*t
The first time we' “e
vision™set from them,

'~even need.’
- - sedlzed- a tel
Two months later we g0 back and we
@selze another television set and. a -

Jstove, . I ask ‘them -why they uy

.> 1" thess thlngs ‘they.¢an't afford P

'C'-; , You try and tell them to 5pénd - ..»
ore¢ carefully, ° It goes in oné .

ar and oyt the other, you know,

And the -kids are :m r@g, the

house i§ a - H's really |

terrible how. some parents treat

their family, Mr, I drinks a lat,

- N

wifle, well, she takes a. lot and she
_alway*s gets mad and cries when we
take the goods. But we. have to,
know,
"and you know damn well they gn't pay
up. So you have no choice, “You get
to. know what to expegcy, You feel

, sorpy' for her, but then vwhy doesn't
he get a job. He just doesn't give a
'damﬁ... We just go in and evaluate her;
"stuff tilY we figure ther dgbt's s

you

"+ - ‘some of ft at a’ neig;hbor's or try and
©., - move in.the mea.ntlmé.a .

~

Whenever I make -a saeizure for Accounts
Buying Company, I siore,”

Thatts the

It doesn't matder how many' = .
“tMegI rese;Lze ‘the. samé parson.

He's always, iR the taverni., His « .~

PO R R RV

Bailiffs invoke th:Ds realm of k:noﬁwledge as a background‘
hey decide whether .£o Operate legally
Often a ‘baillfi‘ will add a m‘@ral

~

Tee t

:.

You catitt for'get. to selze"them T

r

o
3
<.

oy I
A . ’
P e

covered and then’we,remove it because you. ° = .
can\(t):rus‘b that ttfey'll not.try-and hide

'”f
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R ') they. are not pay;lng thelr debt.s, ' - .
. _ --(then*t's leg#l.' I'm not'a judge. - ° oy
I just act on the facts I get and L
L {~1f the Yawyer says seize and remove o R
T~ * - then I remove, ~Most pf these
— . "s « DPeople.... you give them g.break
and ‘they take advantage of yon.
A -You have to be hard with b(hem. They :
: S ‘ére not reasonablé...fYou never let - S TN
& Co ‘them decide what to Keep.. . they o,
,r + .can't decide anyway. - You just go e,
" in and take the stuff and if-they :
.get inthe way, ybu tell them to - -
- get out.s. Sure sometimes you have: o
» to ‘push a screemigg lady off a sofa- - .
- - or something.,. Even call the.police. - S
. ' \It.soun'ds bad t you have a job to do .
\ .« “and they're in the wrong... They don't
: e respect the law so why should you tell
.M v it to them. *They'ge just basically .,
: | dishonest 'and liars-.and you- tell others
’ thato " . . ot . T ) ' , ’
N * * " ...v N . “ - ) »
E -+ I really donft understand these peOple. e - .
‘ B You woul8 think that:after .one sgizyre - o Co
( . , they would learn” to. be responsible - .
R G ‘. about’ thelr money. Somé do but a lot- . . e e
T e don't, {Théré are thése two sisters’ A :
’ that I always seize. It% a regular . . '
» routine, , Ve have a fight at tlie door. . - T L ‘
They won't let us jn. ve get the cops. - T
The néighbors come out., There's a lot , L
. . of shoutlnv and swearing. We ta}ce the ' -,
P stuff.and leave. They say they're on =~ '~ )
, . .o welfare and cantt.afford to pay upse . - :
B : _ They call us crooks fcause we do’ what . - ' ;o
l the 'law says. I can't worry.about S RN
| L * .. reverybody's perseonal problems, They . . -
'f« L /.could get jobé like everybody else, . =~ = .

U

o

Regulars then pose ’partlcular problems for ballii‘fs.
&,} b Of.‘ten they are “consuiiers of low-income credit and morq
¥

L than 11kely they have deVeloped & hostile atti‘(ude toward
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the balliff» Often theyshave been harrassed previously
'by COllGC'blOI‘l agents, and lawyers, and the balllff

- .80 to speak 1stqthef"straw that e‘.ndaS'up breaking’ the
camel's Dback"M, Bailif‘fs tend £0 ignore a ‘1ot of_’ ‘
legal prescrlptions ‘when deallng with regulars. They -

_know whether the consequences mll be- harmful or not. .-
‘Sure there is a big difference who and w e
'where- you are seizing. -There is a T
sense in which we have to be much more

careful when you selzesomebody in ,

(a rich suburb) and somebody in City

X East. They usually are more educated '
.and more aware of their legal rights.. - :
In the .East End though, if you slip up ’
v .1t doesn't really matter that much /.
g becaus e- most 6f them haven't got a clue !

: -about the law anyway.v \

Anot.her example of the way in which ballifi‘s typify ‘their

«

' contaqt wit.h 1ow-:|.ncome consumers is illustrated by the

following case as- summarlzed by ‘the wrlter. L '. .-

‘Mr. S5, a féaillff from one of the large = > -
fims, who despises making seizuresg :
. recount ed that ‘when he went into some
.~ homes he counld "i‘eel" vhen thingg, A
, +  werep't right.' He calleg it -a sixth
. gsense and stated that you just had to
let the situation unfold and then decide. \
what ta do,, If the guy was reasonable N
' it wasn't too bad, but. if he was.a

"wise guy" &s a- 10t of them are, you T v

1= gometimes have to argue and pushi .. {

guys. - He calls me & name, he gets it's -

right.back. You can't back away from| T e

these guys. Thatt's what they want you ,
."'to do. You have to show the}n you're not.- .

I

Me, I don't take any shit from these - R N
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\afraid eyen though sometimes you really
are. Mr, S said that often these guys
were easy to spot so you just let them
"blow" for a while, then you slap them
with the seizure... A lot of them are-
-alike, they just like to let off steam, =2

It would appear that habltuation and reciporcal typiflcatlon :

of ‘dctions among regular debtors and balliffs lend to an
1nstitutlonallzed way of "deallng out", ggany‘"rqgulars"

are seen a eror; as potentlallq'hostlle and dangerous.
a ]
Some, however, ‘as in the case of Joe;s-are seen more as

-

negligent but easy-going, o ' <

» -

‘Some people...; I don't know what it is
( but they seem to have the money dbut they ;

.just'delay so long. I guess they're laszy
too busy or something.... But unless
you seize them they would never pay up. ”
Seigures are a good thing, it/keeps people
honest. )
Wb had a writ to serve -on Joe agaiﬁ."WQ S
SRR .+ went first thing in the morning. We know ) o

. . Joe on a first name basiS.... Wo gat down -

and .had a quick’ cup of cofflee and discussed e
the hockey game.... This happens all the ’
time -with him. He's just lazy, I guess.,

Anyways he always pays'up ‘and there are

. S ,\no bad feel:mgs. He's pretty reasonable. - - ,\" g

For balllffs there is, however sustalned personal

3 t

interactlon with one other type of credit violator, the .

"con", Usually these peOple are low vage earners,

seasonal workers, welfare reciplents, or/unemployment‘

| insurance reclpients, and they are a source of irritation

* «

to collection agen01es as well as baillffs since they

are apt‘to rqam~from community to\gommunity~as wellfa&
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-

frem city to city. Unlike their interaction with .

‘as one bailiff put it "In this business time is money".

' r- . The worst kind of people you have ﬁo deal

-3 . or chanoenaddresses every month or pretend

4
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nregulars" which was patterned and predictable, the
bailiffls contact with Mcons" or "wise guys" as they-
are .sometimes called is'much more vagué and potentially

explosive.“ In part they annoy baillffs because they

‘take up a lot of time and energy to track dqwn. And - -

In adaitioh to disrupﬁing'ihe.smooth running of things,"
ﬁhese credit violators engage in speC1flc practlces which

not only. irritate, but 1nfuriate, the bailiff. For

exﬁhple "cons" are alleged to always be "pulling shots! - ,

| \“a}on bailiffs by elther (1) us1ng false names, (2) giving

false addreoses, (3) "hiding out™; at a nelghbor's
domicmle, (h) abscondlnv with the household effects

after a writ of seizure has been served ‘but the goods. -

e
“"{‘z.’_
.

_ haye- not, been removedy (5) outfight lying to the bailiffﬁ
when he come$ to the door, anq {6) "heuse hopplng" by .

¥ o

being contlnually "or tpe mode" -

.Iilustratlon No. 1

with is' the "wise guy", the psople who
try and "pull shots"~on Yo ..s you know,
»  they-skip out on .paying, give false names

to be someone ¢lse when.,you come to the
door.... -The only way to deal with those
\ guys is to od%smart them. 'You have to lie
. like.-them. "I remember. I. tracked oné guy
. dowm, must - have maken me weeks: #e kept

A

-
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saying that Mr. M wasn't in. He was =
Mr, M, That guy kept lying right up .,
-until the end. But he paid for being

a wise guy. I have not got the

patience .or the time to fool around

- with thesé types. -We really seized a

Jot of stuff and charged him high ' ’
transportation, mileage and storage

costs.

|
\A R ) ) l . |
Illustration No, 2 v . G\K |
We've had cases where it has taken us ‘ A

months to track down a.debtor, He kept. N

moving all the time, When we would get - -

there het!d be gone. There are.a lot of

people like that” - on the move, - Some-

times. the only way you can get to thesé

people is through their friends or

relatives or employers. : .

T1lustration No. 3 2 : A

I remember one case really well, We'd . -
gone to this place; it was in (- . L _ -
We'd been there a couple of times and R I et

. .evarytime the guy.we were looking for
wasn't in., Finally the guy who was
answering the door said that Mr, O had

"moved, got suspiciaqus, -checked it
out and .found that this guy was pulling.

.a shot on'usses. Yeah, he was Mr., 0 all
along. We got him in the end though.

" A let of people will do this td you,

'One-time we had to sdize this guy for a -

debt.. It was about two hundred dollars. .

We just couldn't track this guy ddhn‘? o

hen anothaer guy working here remembers

his name and 'says he might be at his

brother-in-law'!s. Sure’ enough the guy was "

@pending a lot of hisetime hiding out there.

Christ, was the guy surprised. .But you

" “have to be careftl - sometimes the guy
says he'$ not the-person you're chasﬁgﬁfénd "
you don't believe him and you selze, d he -

" gets a lawyer and then you're in shit. ‘

It's hard to really knOW'WhQ&Sfr you ‘are v

» .

. -
o
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frustrate debt enforcement.

E or make it 1mp0351b1e for them to beﬁserved.

" his efforts.

being taken for a ride..s. Once I
made a mistake and it cost ‘-me about

$60.00 to fixX it up. - I'took the guy
. and his wife to a good .restaurant.

, You have to do these things. - It's

part of the job, R

Illustration No, 5 : l
The only time-1 will remove anythlng and
store it is if I think the defendant ig
going to try and "get away" with his
effects -or hide:"them in a friend's house,
But it!s hard to tell, I'm usually right . . o
in my judgemerit thoughs S ‘

Tllustration No, 6 o ’ o :
Never trust a debtor, that'!s’ my philosophy.
Most of them will run out on you, éspecially
the ones I deal with.: Iost of them are out ,
to take advantage of you. I always take #
‘something to show them who is boss, and to ,
cover my costs, just in case. I've got

. burnt -a few times but if you take some of .
their stuff they think twice and they don't

~ have that much to leave with, and you're .
not left holdlno the bag. You. know what I’
mearn, / :

In addltlon, these ‘credit v1olators abuse ﬁQ:;nanons
of 1ndrv1dual Justice of which they are well aware to .
They ignore the gcourt 'sunmons,
They.are

dlfflcult to track down and. often they dupe the bailiff,

'leavlng him with wasted tlme, and energy, and no fee for

Furthermore, even if they are caught up

selzed, they often abscond with what, 1s

L

with and

left of thpir.hqusehold effects leaving the balliff holding
. . | > RS .
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the_bagfif he has not seized enough' to cover the debt

plus his costs.- They may also change adéress er. nane

go right back into buying on credit and avoiding

and

payment, If they have covered themselveS'well they nay

purchase in thelr ‘parents' or relatlves' names SO

_ that seizures cannot lggally be carried out against ther , 16

. " This is illustrated by the followihg -case study as
summarized by the writer. ‘ "

. Mr. L is a qualified mechanic. He works
‘ irrlgularly at odd jobs and admits to
7. being $17,000 in debt. .He has been
seized three times, Mr, L shows an acute,
awareness and understandlnv of ‘the law. He /
takes obvious delight in outsmatting the
agents of the law. His attitude to the
:debt collection précess can best be- summed
_up by one of his more spicy quotes "I
‘Mon't give a fuck about them', His phllosophy
_of life reflects' a dog eat dog policy. "I was .
oo ) “brought up in the {lpw-income area) and I knqw
« v .- . if you don't throw you weight ground, people
g step all over you. Mr. L throws his weight .
areund con81derab1y. His tactlco have varied
. from moving frequently, using false names,
" physical v1olence in self-défense, and signing.
- over his property. to his father's’ name., Mr,
. L now ¢claims none oﬁ,hle creditors can tolch
him. Having signed over his property to ‘his
father, if a/bailiff seiges "he is seizing
a third partyts effects and. it won't hold- up
in a court of law", Mr., L stated that it was
important for debtors to know the law because
~as he'put 1% "Information is a valuable
: : weapon, IMost people just don't know their
rights and how to act...". "I've stopped
running now," he stated, "now they can do
all the. runnino around by themselves"., Mr.-
) ‘L re¢ounted what he obviously considbred his
e e greatest triumph. He was being harrassed

)
W
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by this Furniture Company for ' a defaulbed
bill, TFinally after three months a writ .
of seizure was.served. The bailiff, ‘a T _
- noted "tough- guy" of whom Mr. L was quite Cor
aware, conducted the seizure. He attempted
to seize lir. L's panel truck whereupon Mr,
L informed him that it was a necessary
vehicle by which he made his living and o
that he couldn't. seize it. .The bailiff ‘
illegally ignored this information and 'was
.- sebt on seiging Mr, L's truck. Mr., L .
slashed the tires to his truck. Much .
verbal ahd minor scuffling ensued and the
bailiff persisted in seizing Mr. L's tools
which is. again an illegal act. (A bailiff
cannot senze an¥th1no by which a debtor 4
‘earns a likin This time Mr, L hauled - .
the bailiff\out of his truck whereupon a . )
fight ensued with the bailiff threatening
Mr. L with a pair of garden shears, and
Mr, L defending himself with a .tire iron.
The final result was that the bailiff was
clubbed and hospitalized and subsequently - .
~ lost all his court charges_on the grounds. - "
- that he-was seizing illegal effect{s dnd ‘that -

o7+ he assaulted Mr, L. As Mr. L.put it "I gave
g . them a taste of their own medicine", Mr., L -

was at last word, putting his skills- to use
by'worxlno for a'local citizens! group. CoL

Another tactic used quite frequently by some of the debtors

1nterv1ewed 1nvolved the removal of most of the valuable ;

_effects before the .occurrence of a seizure. Both Mrs. M

A S

.- and Mrs. B in anticipation of selzure took this action.,

Listen, both of us are "old hands" at .this
Va sort of thing. I've-beén seized twice
before and Beth has been-seized three
times. Don't get me wrong, I don't object
to paying but somgtimes the bills just
-+ pille.up and these companies just don't
+ ° care, . I know that if they take my valuable

o ’,stuff I ain't going to get much money fox,

. 1t.... You have to outsmart them. Get-the

] . —
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,rﬁihff out of the house for a few :
weeks or so..se. Well, now the [
neighbor across the street has =
most of it and my sister had the «

a television:get.... They will keep
- it for a couple of weeks because . ,
sometimes these guys come back-to v
" check, This is the gecond time :
) ,this month,... The guy from the

- —+~-~——eoiieetion~agencyAwaS*getng to '
) "cancel my debt if I told him where - .
my sister lived. I, told him to : :
stop bothering me. and find her him-~
self Bastards

e

Another debtor who has been dealing with creditors and

4

‘bailiffs for some time recounted the following story.
. I oWe somewhere around $600.00 to a =~ . ,
. o university for. fees. [After a year or -

i . 8% they sent my accoupt to a collection L Y
agency, I got a etters and a P : ..
‘couple of threatening phone.callSss., . ' o SO
You know, you better pay up or else . I

“and that kind of -shit, Anyway, they , . : ‘
have been chasmngﬁme for fije yearseeee == -~ . =
,But I'm always on the'noves’ "I never Do . |
get a phone in my name and Irnever stay - ’ e ‘
in a place for more than a year.,” The - > o L
« only close call I had was with this chick : T |
I was living with 'who had these collection Ce |
agency "heavies" catch- up with ‘her for a . LT .
government loan. But she started paying . . |
up so there was no hassle. It su¥e would: v Lo
" be a. fucker to get caught because some- . = - L
body else didn't-pay up. It works pretty’
.. © 2000sees I don't think they'll’ ever catch
o " N meo . .
. .

: * ' One.can therefore 1mag17e that when selzure is - .
f éventually conducted the bailiff is in a hostile mood

.'He usually doas:not_"m;nce words". Hls actilons are o,
P ’ ; i " ' . "{’v' - . - r’:
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severe and dramatized. One baillff reﬂerred to this

‘as "puttlng, on ‘a show" A‘ixother descrlbed it as
"teaching hem a lesson", .The gist of* the *social' '
drama ¥s* that<the bailiff g'eth his rew}enge. bis

self-presentation is formal, He dramatically over-

- —————seizess—He underevaluates the débtor's property. He

overcﬁargee for service, He usueily verball& befaﬁes
‘or intimigates the "con", In all 11ke11hood he w1ll
not accept a settlement. He will overselze store
'transport and if neeessary, auctlon eff the debtor*s' ,
household effects., He ;s past cooperatlné end.only too - . ‘
eager'to have the "troublemaker" pay - up; Often the’peﬁf; L
up Trustratlon and'. anger manlfests itself in the SOClal
xlnteractlon between bailiff and "con" He may curnse

the troublema‘ker, morally derlde him, ‘selze 111egal
o obgects,.and psyehologically and phy31cally punish hlm. .

v
A

Well there was this one guy.' When we -

Finally cuaght up to him be became quite

“hostile,.. calling us bastards and - \ .

thieves, you know,  orderirng us out -and

threatening us. Uell We wers pretty ' oo

fucking pissed off .anyways so we were not c

_about to start taking this- shit, ‘ DY

Actually we tried to ignore the guy cr T,

but he started getting pushy. So wa got SRR

mad. Ve warned him a few times and . w

finally I had to "punch him out™, - But

I was still mad so I seized as much as . «

I could gét in my car, -I charged him .- . o
, for five trips from the office, I,told !
*" _ him if he wanted hls stuff back he-would ’“’“\\\"



have 'to cone and ask for it at my

office. ' Then I.told him that I

was going to .press levalychargesn

against him for assaulting an i

officer of the law, . I think I

scared the guy a bit because he

said he would have to centact the
- otler party. L had a job to do

and that was to conduct a seizure.., //

said he would be lucky. to get -

his .stuff back. A This is the only

thlng they understdnd. They.have

no respect, forﬂthe law, ‘

. The "wise guy" alvays trying to
o deceive you, gives me the most ,
I trouble, They are always trving (
%o "pull shots" “on you. You cantt
reason with guys like this. The only
~thing they understand is if you yell
. . ' at them or threaten them,.... Sure I
! et' mad. Christ, you spend days,
. ) ecks, sometines "months trying to.
N o . locaté a case and- you lose your
‘ temper. Then the guy starts giving
you nmouth.... What I do is usually . .
lay it cool, I.chick the-guy .out.
f I think. hels going to be-violent
o I go for the cops., Otherwise I just
‘ go evaluate, seize, apd- get the fuck
. out I don't say nothing.. I don't-
- . - r-answer questions. I don't say a word.
’ I just have & job to do, that!s all. .
I leave the legal papers on the table-
" or something, and I leave. I don't U
o ¢aré whether the paty signs them or =~ . .’
not. (palet them suffer for awhile. -If] s
. . _ ' ,they den't unde tand to come to thi
. ‘ . . 'sale iX pen daySs, then that's too -bad,
‘ : Maybe IT11 get nyself a cheap telev1s:on
\ set.: Why shoul" I care?

o

Just -the other day I did a seizure for an
automobile’ company,’” A car de&lgqr, I think.
It whs forty miles outside the c1ty.,
Vhen I get there the guy who had, been
» * hard to track down shows us, thls recelpt,
T - that- he had pald up. It looked .
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"troublemaker", as they are interchangeably referred
to thus present dramatlc illustratlons of-how the
. routmne processi : of selzures may be altered as a
result oi;' Iir:_i.o,r ﬁstlle relations between the bailire
.‘and the debtors.g The behavior of these s001al types
suggests that the greater tne degree to vhich a debtor
or grdup of debtorsarrltates thé balllff the more
ikely\are the balllffs to act harshly, v1olent1v
and illegally. They are mqre likely to "take matters
'“":'lnto their bwn‘hands" in the sense that they will often
: - act without the legal authorization. Thus we find
baaliffs inyentlnc laws t;ft'fe not exlst,\making
fictitous claims, manlpuI”t
‘, vhere they can increase punltlve legal and/or 1llegal
sanctions, and in some cases usurping the pewer of . i&dge'

and jury.y

‘had paid up, but ‘the lawyer didn't ] ‘ ST
inform us of. the settlement. Anyway, ) . » .

-a fee, . -Normally we would just phone

-~
.

C e, “ ..“' i I oo o i ’ .. ; ( 3
legitlmate and we' found out that he

we didn™t go forty miles for®nothing. o,
And besides it took us a while té find :

this guy. So we did the seizure any-

way, So he had Yo pay - the costs and

-.mileage, plus storage. (It.was stored - o

at'a local garage.) Besides if wa .° -
didn't do the seizure we-wouldn't get

the lawyer and check it out. . ) 5,

The "regular" and the "con" or "wise guy" .or

o
A}

‘¢
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= makes an atypical asserti n’ of hls authority.. The

\“.'31

" to sale, ‘most balllfi‘s agree that anywhere frdﬁn 80% to / / :,

actual/date of sale., ";, ‘ e

! ] » - . N N
. “ . . -
- . - . . N
- -, ° 2 ! . . €
- . <~ ® 285 )
. \ . N .’.,_ © T . s .
o * .
' ‘ 70 . . N ° ’ .
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1

N ' ' 'Often the bailif in such cases as described

P~ -
type of action a balllff akes, whether for harsher or L

more lenient treatment d pends upon the historlc K
character of the, relations between the baillff and
the debtor. The d»ynamncs of this process are further

1llustrated hy an analys1s of baillff sales. . o
e £ s .

. . RS-
* ’

The Auction: Trial by Bailiff S e e
\ - Selzure dees not lead 1nexorably or inevitably o ",« )

.~ to sale. Seized people are f‘rightened people and -in .

most cases they somehow man*\age to pay up . or renegotiate

' their dealinos wn.th thp credltor. Although. there is'no

', "hard data™ available .on how many selzures actually go -

90% of their cases settle either atf‘the time. of seizure
or by the gate ‘of sale (;Isually teh days After‘selzure) & /

. "In.a three ‘week perlod I attempted to trace sixty selzures/- =
only seven of them were i‘ollowed by sales.' Undoubtedly- / :
seizure 1s,a v’ery effectiva form of debt coerca_on' in :f’ ‘
“ mdre than, 50‘}3 of’_all cases the debtor repaid the-debt’ ‘ ‘
- plus the bailiff's costs as soon as; the baii’iff demanded
. paymept,- and the remaining LO%- pald up before or on the

- 1

Although-a “sale is",usﬁ/ally a rare occurrence; it-‘
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. still remalns an 1mportant aspectfof the debt collection e

. I i system. Accbrdlnb to lgw the, saleﬂmpst take piace where o

L v,
L}

N . _% the selzure Was qenducted (usually the home of tKe f
debtor), or.if the goods have been removrd and stored

at the place ‘of storage. Most sales are=held at the

lls ‘~e"‘f : p [

5' DR deptor's pqiveye dom1C1le althouvh a number are st111 ' e
e held at bailiff. offlces or werehouses;l7 S Nk

: i{l" ) .6 B - AS‘QFdlng to the civil code of procedures,A - f.‘ o

. ;. ‘ ,‘(¢; balllffs must. carry out the cale Qn the«dey and at the )

L B ., hour and place ment;éned in the notlce he ieaves with thel

*selzed defendant; He must.also advertise a detalled
e . nbtlce of the~sale‘1n a loqal newspaper.18 «Desplte='

o ’ oo . - "

L ;m? 4 the pub11c1zi:;1rr of thé sale, v1rtually no one from

’\ % U:%ai _xthe pubi}c attends bailiff euetlons. The reasoneafor NS
i'\?}“““; g thls phenomomon are (l) 1n many'cases sales advertlsed '
L RV do ﬁot "come offn ae the defendant usually settles before.

Y . ¢

AN
actual hour of sale. Hence, if you autempt to go to

a_ﬂale, you wnll usually be unsuccessful beeauqe 1t w1ll o

have been sudpended. “%eur or five such in01dents w;ll

,}%.t & . . .
‘ . frusﬁ?ate mogt would be buyers, (2) all balllff ‘sales R
;}g, RN ( a\e\held durlng wd‘E hours, psually at *10£00 A o or‘ ’

L T T 11100 AL e fat 23 300 PUH. or 3:00 P M., (3). basdics
3\\\_&ales ‘are advertiséd in flne prlnt in the back pages QE -
S ' the newspaper a:"l 50 are often not: read' (h.) many S o

L . * .
. Ce : X ; . . el . a . - . : R
* -, - PR '




bailifﬁ& do not appear on tidie to conduct thelr sales,

The writer has walted around for- hours to attend BN

auctions only to be frequently frustrated in hlS questg

‘gnd ftnally (5) balllffs are’quite selectlve‘in what

5hey W111 sell. There is much ev1dence that balllffs

) "

contact second-hand dealers and work oup déals beforehand,'

Al

They in turn receiVe "klckbacks" from the buyers. A

‘ A .
‘ ¢ .t

—~

Balllff driver C S
Sure we, get'deails, - The other day I, -
missed a sterto for $50,00, and the " v
stereo, was worth’a hell of a lot” more.« .
I'd say about $200.00 at leagt, But -
~-" .you have to know in advance because = - ;A
‘ you have to pay in cash, "I Just didn't - - |
hdave the monoy on me. .. . , e

- Bailiff : -
Sometimes)I buy thlngs from the' ales, o :
It depends.... Sure, it's cheap.:  lo L
- ane comés-to bid.’ I always -offer-it  ~ | '~ .
to. my drlver flrst. c e

. i,
e , . '

o - .

B ,
A . ~ ‘,‘4

hd e’ vt

-

Baillff
"I remember whun I‘WDrked for ﬁhat fmrm.

" Christ, we wded“to seize anﬂr¥eselze the = - T

... stuff, They had everything worked out. -~ - .
. .+~ These two buyers were thk.only guys that .
‘ bought anything, 1ey were,regudar. » g .
buyers...s L don't know where the spu@f - , »
. » went, Theyg just. hauled it away in their -
trucks after the sale...,' I really.don't ®
> know and I don't‘reaily care.... They v S
were 9rooks though, that's for'surg, - . -

Ealllf; °
©  'Bure, .if you want me to buy a televis1on
"+ set.for you, let me knéw. .It's yio problem,

'
¢ < ', L

/

I'I1 phone you when there is a deal ooming ' ,’u
. No .one- - - ° -

4P and you can come _down and bld.

“y
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n,*The present research conflrms much of the above.

" out whether the s3l8 45 on or 0ffeces

© A

~over/ rlces and things. ' -«
p ‘

LA : ' ‘ ’ 173 X o ," \ .
will be there anyway, and if people
show up,* ¥ 'can get it put aside for, , -

. Youc T o

A law student wvho WOrked wlth . .

- bailiffs for six weeks

Vhat I'found out was hat,second-hand '

dealers and bailiffs have good working
relatlonshlps.‘ Secondghand dealers - .
are.always calling the office o find .~ ™%

Sometimes if no one’calls, the manager S

.of the bailifffs office will call.a ~

couple of sécond-hand buyers and tell
them to come down .to the sale. He
even negotlates with them on the phone

»

Inthe | . .~ ..

" course of thlg study I have attended about twenty balllff

sales. In*only one case was«there anyohe there from the .
\ R A X

publlc besides stell. horeovin“*ln vﬂrtually all “the - S
ales I attended there wene two "revular buyers" who - . :, N 21‘

bought everythlng of valub

and purchased the semzed effects.

i~

the set tlme for the sale

- return in half an hour.

..;,

-

L hlmself 1nvolved in a ‘case appeared at’a scheduled auf710ﬁ .
.. are. prone to delay, postpone or'reschedule sales to f1t
.the convenlences of regular-oﬁyers and credltors.

auctlon I attempted to attend f}arrived at ll 00 A M‘,

L aloo§ with two other'interested bldders, would‘have to ‘ ) e

-

later, we weresteld that’ all the 1tems had been sold. Y

14

-
S,
.. e A o

Often the plalntlff/credltor

Turthermore, baili

only to. be informed thaa I ~\

When we returned.a half»hour

s T

In.one .. .
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The bailiff aSSistant informed us that.because the, o
plalntlff/credlter in the ‘case had expressed an- interest

in purcha31ng the- goods; the bailiff had decided to " )

-

4

‘%" /glve fxrst bid to the plaintiff, In that‘halflhour
o he plaintlff had purchased evervthino. Thevdriyer added . ;.

' ’ Lo that thls procedure was not unus al. One- baiTt T
v ® ,recounted €E?’¢0110W11g story 1n c nnectlo with auctlons..
~ v ;
. ‘ U usually ‘dontt 1ike: condu01nn sales. =
- S They're an inconvenienc® of eorts. You o - RN
‘. ¢, might' be out on the road and then you ° ' SRR S
. e . have to-c¢come back to do this. saTe.,.. . T
. Usually no one shows up and then you. ~ i L,
N . .. 'are screwed. You are supposaed to.
L ot start _the whole damn procedure over
' S . aln _and ‘wait another ‘ten dayS....
P . %, ike ‘che; goods that are sold I ‘
S t bid'on#it.or ask 'my driver if v
. -he want -ite.ss 'Sonetimes a couple Sf 5
L BUys comg - they are alway.,,buyinU {* .
SR ‘ - ~One;of them I know,owns a collection »
o s I | AZONCTe oo They - usually bid extremely - -
G L e g " low so I try and'.get my giver to . s
O . 3\ RS starg the bldddqg at a reasonable prlce._

I3

"o s 4 Dne’ balllff drlver proudly announcedfhow he had developed
. v his own’11Iegal side’ bu51n 6e -
. oo ., . Sure u,buy as munh as I\can and whenever o
L © . ,..I can .?I'11 get a television set of a- - - M\J‘zy
) T radic real chcap and sell it omgthe sided:/: v° ™1
=~ .+, Lots of people will buy. - They .get.a good . -f\ S
o L deal and I make a lot -of money..... I'know \'“~ :
. .. .- .- = - other péople that do ‘it too. It'!'s no S
: PR . sweab, - Henri (the bailiff he works with) =~
o Lo : ,. ~doesn't care,. He always gives'me.first - ‘
| Lo . =t 7" deal,ses Shit“this cer was boueht aq an L
| ' - auction. O N ‘ AT
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| K/m T
The wrlter, in the course of his faeld work noted flve :

ineidents where balllffs or %heir drivers bought selzed

goods. One .bailiff drlver elsn offere& to get me'a’

‘stereo, "real cheap" I polmtely decl*ned his offer. R

Another related how salas always undervalue, the debtor'
P J, S . i v ) S

. - b ¢
. < M ’
goods. o . " - ‘
g - LY . ‘e N T N v
. N N @ P ~

A lot of the times I hold. a sale at & . Lo

" person's house.” No one ‘shows up to bid., -~ ~
» . 90 what happens, I'll tell .you.,” The T
debtor gets fucked over. He gets noth:mD

' . for his effects, Look, allt I can do is - ST

buy it myseélf or sell. it to ny.driver or

phone up Somebody that wants 1t.v The. other - .

-
~

"day a television set went. for %25 00. ,Iﬂ -
wasn't junk; it was a good set. -I've '
seen leather couép ‘and "th'eir combinations -

IS
LR

brand new ~ gQA#fr $33.00, coffee tablesh

R 25 centsS.. If you got bidders it's 0 .0 T a4, -

dlfﬁﬁrent but they don't. want to pay much.
Theyire hereefor°barga1ns. I try and get

-~ my'driver to start at a decent prlce,

" But, even then it's 2 Joke. S SR

' ]
The wr;ter hlmself 1n his re earch wmtnessed the irregularlty

of bailiff sale, the poor pub&ic attendance at sales, the

»
.

IOW'level of blddlng, the- 1llega1 purcha 1ng of goods by ‘}Vf\\*;;

. balllffs and derGPu, the tlmely appearances of“?e;ular

buyers ‘and plalntaffs, prlce fmxlng, and the personal

1nfornal‘work relatlonshlps upoh which balllff salgs ~
23

exists. In 1nstances of auction! that are. held in oy

ﬁareh@uses,or baillffs‘lofflces thls whole process is . & -,
intensified. The debtor not only must pay tho bailiff - -
) . L o ‘ ] ‘0 - . \ . . i . g
) o R . ! [ 11 ". ' .
" & A N P R .
» \ * ‘. .
’ ! “f’: 1 Ce -~ ~
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costs, he must alsolpay transporﬁatién costs; and

'sﬁgiage costs. The total apount of the d t thus
ol

increases cons1derably.

-

the dynamlcs)of this process.

Mr. and Mré’ are re31dents of a’ 1ow—1ncone
community, Mr. G, a janitor, lost
job several months before the debt

incurred, and has been collactlnb $173400 ) ;'

. from-welfare since that tlme. The rent =
-on“the three room apartment is seventy
: - dollars a'month,- The Gsg are..also makifg
e twenty-five dollar payments on the living- .
. room furniture which they Had prev1ously o
purchased, This leaves Mr, and Mrs. G = °~
"with hardly 'enough for the month's other
© 7 expenses., Their tenyous, finaneial situation
de¢teriorated two nonths later when lMrs. G
had to’ visAt a-doctor in a neighboring.
district.to e filnor allnent diagnosed.
"As is. all too oXten the case, the fee for
‘ *a single. visit 1 rather steep, }hlrtyy
. two dollars. - TheGs could obviously
© ' not—-afford ‘'such, § ‘payment in. one sum so”
- ©  arrangemewts were made to settle the .debt:
with five dollar monthly installments.
\ ', For the next thf‘ee months the payments were
+ »  made on time, but.in May Mr, G could not - -
afford this. lunther strain on. his already
.d ‘tight budget, 'Several days later, with mno

e ngtlce, a-bailiff arrived with four men.
A %

execute a seigzure of Mr, and Mrs, G's

« ' furniture, A stereo-worth ! 3800,00, the u's *
’ most valuable article..of furnicure was:
removed to a bailiff's -office, a good .
distance away. No mention of .legal rights
was made by the balllfl and when asked -vhy
such a valuable ditem was seized to. cqver,
‘stch a small debt, the bailiff repli d .
that he _was- only d01ng his Job ‘ -

his stereo to pay gffdtge giggnte
which remalned of the debt nihety-
™is 1s

o bwo dollgr in yarious costs.' - Is-v .,
P . . N - . ., ke “

“N ," “‘ . "L .' ‘. -
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A case study~w1ll 111ustrate
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,:s.old cheap_ and the 'debt ‘is almost; never cancelled,

0“-

177 -
© just over five times the amount ° ’ .
.owed at the time of seizure, For - ' :
someohe on a. fixed.incomé with' othexr
expenses, this is virtually impossible
to pay. -Mr. G was finally able to
come up with' the $109,00 required to
. liquidate the debt. and the accumulated
costs., The money came "from his son-
in-law who is keeping the stereo until
Mr. G pays him back, . An extra twenty- -
. four dollar expense was incurred with BEE
_transportation of the:stereo back to '
Mr, G's son-in-law, This further - R
augmented the already exorbitant costs. o -

o’

~ This story is typlcal of ' many cases encountered /

‘ among low-lncome consumers.\ The debtor's efi‘ects are o

£

'cfebtor remains susceptible to further seizures,"renovale e

ang sales, fd{/the writ of exec’éatlon is actionable upon

unf‘:fI the debt plus costs have beengullx paid. u’Ioreover,
\ »

t-he total debt splrals consid erably beoause everytlme a ' .

T

balliff conducts a seizure, 1efra1 costs w:.ll rlse and

&

the defendantu or:Lg:Lnal deb® vull be multlplied consaderably./
The case of Mrs. Z as summarlzed by the wrlter, illustrat/g/

concretely the dynamlcs of thig phenomenon. )
2 Mrs. Z is a widow,’ forty-five years old, '’ o
She lives with her three children in ;. -
the East end,
is a.welfare cheque amounting to $273.00
a,month Mrs, 2 has been sen,zed three ‘
times in the last seven months. Her ,
“ original debt was thirty-seven déllars. |
for items 3he had bought from a peddler.| * .-~ .. -
Mrs. Z paid fa.ve dollars a month for - o

S0 the .

Her "only source of income,. Coe

-y




e e
four months., On the £ifth month: she
missed a payment, She informed the

peddler she couldn't pay. Two months
later the peddler came ‘back and said

- she”owed the origindl thirty-seven '
dollars. Mrse. 2 said she owed seventeen

seventeen dollars. The peddler stomped-
out of the Z residence in a huff,” Two
months ‘later Mrs. Z was visited by a
local Mtough" as she cailed h:Lm claiming
to work for the colléction agency. Mrs,
A was informed that she owed fifty-seven
dollars. ‘Mrs. Z.adnitted that 'she owed.
L seventeen dollars. The collection agent
R . warned Mrs, Z that she had better pay up ...
- T fifty-seven dollars 'or else, lMrs, Z .
- " threw .the col‘,Lection agent out of her-
house, , About three weeks' later Mrs.’ A
C ‘was seized., She received nd’ summons. -
.. - - Removed, transported,.and put up for sale
vias Mrs” Z's 't@lGV.lSlon set, her couch, - “—
radio, and two lanps. Mrs. ’7 could notu

/dolﬂ.ars and all he was-.going to get was s

pay up. She received  fifty dollars for s

. ' the sale of her household effects, But
... . by %how, with legal costs tacked on, Mrs,
~ Z btill owed another forty-five doilars.
Two months later lirs. Ziwas seiged again,
Her goods, g table and ¢hair set, and her
Brother's television setwere sold,. Again
: , the¢ original debt was not cuncelled. ~Tegal
. " ., = Cdcosts, storarre and transportation costs
© . i . inflated it up "to sixty dollars to.be paid..
s Mrs. Z does not remember Mhat she received
- .+ - for her table set but nit was almost nothing
: .-and still had 'sixty dollars more tg pay".
"Three montls -later HMrs, 727 was, aoaln seiged,
. In all three instances the batIirf doing
" the seizure was the same, Tlis tme the
seizure was for another debt lrs, Z had =~
. contracted from a furniture store, Need-
e less to say the seized goods did not cover
o . .. thé debt and Krs, Z has two debts still
’ -+ outstanding. Mrs. Z's comment throughout
. ) ‘was "Il .nl'y a pds . de Justice dans notre
et e . system"g o r . S

t
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) . Bailiff sales'then, rather than alleviating the

debtor's condltlon, tend to ineensify their prgplems. ‘
They have a ‘kind of quicksand, ef‘ect whereby theddeeper f;‘- 2 .
one gets igyolved the more one vets swallowed up. In xd " ﬁ) A
¢the Carryln° out of. his sales, ‘the balllff does noﬁ

percelve 1nteractlons and transactlons aealnst the- back-
ground of‘hlgher legal requ1r@nents. He oper&tes

' /' ' < A
’ L accordlng to the nornatxve/assumptlons of- everyday llfe'

v

"” empha51zlng the functional Ee knows he 1§ selllng

i illegally, he knows the. buyers personally,‘he knows.

‘. that prices are fixed, that the -debtor loses, and that
‘tBere 1s no one to challenge his dlscretlon. Moreover )
the eXperienced balliff Pnows that certa;n debtors are
"getting mllked", and'that 1f he choses, a lucratlve spin~
S f-' off businéss can be exp101ted. Cleerly, the sale for a, ”
- balllff is' a routlne remlnder that the prlnciple of ,‘ . o

legallty often- standé in Oppb51tlon to the prlnciple

of admlnlstratlve ratlonallty. . L L
;s Furthernore, Qhe law itself accords much more
s ;‘ : .dlscretlonary povier to bailiffs in matters relatlng to
L o the aale. The sale 1s conducted by the bailiff' 1t is
T L ‘ literally his sale. The goin“s on are supervised by :,%“’”
g S Athe bailiff and the debtor has v1rtually no legal recourse

¢ PO -
e # N , & ,

»  to oppositlon.\ He'is confldent tﬁat‘his behavidr is not . o




2

'golng to be-subject to any public crltlcfsm. I{;reover,

. thé“debf‘ who wtil take countering legal actlon or .,. .

partly, bécéuse the debtof isﬁéftengunaware‘of 1egal

‘procedures and rights, partly becauue of the belief of . T

'.1nfluenced by the antigipation o fture 5ames.A-;t ig° . - e

“opponent's strength nay be 'in future ehcounﬁers.' Outcones"'

greatly dependlng on the conceptloq‘the "authority" has ° 2,
< ’ :
of h?f antagonlst. RV ; . S '{ s S .
' Bailife . o TS @ -

'bepause the debtor is 1n most 1nstances the only- possible

" incrimi ting source here is, it is hardly likely that

even lodge a‘complaintgwith'the bailiff firm or associépidn, B

-

the practical 1neffect1vengss ‘of sugh remedles, but mainly
because tne debgsr has an expectatlon of contlnu ng.
relations w1th the bailiff. The baill;fvs encounter with T

the debtor 1s a game with a tw1st Each playlng is SR

diffgcult o déscr;be, in anf single in*tance thé values SR |

held by the coﬁpetlnv partles, since these are modlfied -

by each party's sub;ective abseusnent of what hlu

i, -
.

of 1nteractlons between balliffs and debtors will vary :3 : .

+-W7ith some people you “know what they're f' A

.~ going to do, You get to their house g, . PR

.. ‘and you know they*are going to.pay up. / coh , co

.8 But they always wait tg the lasteminuté, N

: People are rcally stupid.se. It costs’ =+ . . -, ., o
this dame.about an extra twenty dollars " . " o [

all the.time because I.'end vp having t6 U
eome all .the way to her house.} X, have Tt

.
. . ” PR [N
N . . - o
wooew
’ . . . .. . .
. . o . PR e
4 . - P B $,0 et .
, X . 5.
. ‘ . oo + .
. . e .
. : . . 1 f
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, s co / .S . . I .
— : . to prepare a "process verbal'" for ' . A
Lo ~  the sale, that is three dollars, "
. ' mileage costs about.eight dollars,
\ - © - two dollars for my assistant and ,
’ . even though the sale doesn't : o
A *actually happen I still charge.
' e her the regular seven dollars A
. . for conducting the sale. She must _ -
- have had three or four seizuraes . T
S - that I know-of... Christ; maybe . ‘ -
S ' more., Each timé.the same thing, ’

. ' +  Bailiff’ - e *
A-‘\’Q ‘ ‘ T always give the debtor a ctancé to
. o pay ‘'off rather than auction the-.goods..
-~ “Sometimes I give them twenty days -
'rathef than ten. I try and encourage , o
" them to make a settlement, - You knéw ‘e T
#t benefits.them and me,...-Well, théy T
hardly get anything’ for their stuff, . R -
and T don't 1iMe augtions because I .- s c L
s, don't make muth ‘money .on fhem. lost
~ . Nof the 'time'the débt is not paid off .
. # - “in full and I don't.get-paid in full.s ° C :
( , Lo P You see.you have to gseize a lot if you - - . - .~
P ‘ ~ want to make any money. - It's, the only . o
"+ 7 vaY..e.' The.debtor usually,is in a losing "~ o
v .. © ” position, R e fﬁ\\ S

-
12

”

-
4

(Porty-oné vear old indepéndant. -~ . - T -
businegsnar) - T o S "
~ . "< . I've been seized six times, three tipes- R
. o by the same bailiff..,.. I could tell . o ’ ’
Lo © you about bailiffs.... Some of them are’ y o
S okay, some of them are erooks, ‘Because, - " . ‘-.

. - I dé6 income t&x and small accounting :
O P .Jobs, I often,can't'meet my éebts, Itve . o
SERR ... - never taken a court action aglinst one'of . . . -
SR +  my clients, I usially wait until they pay CoT e
L ., me off, but sometimed the bills pilc up - o
e - and I can't meet them,. I get seized, - - . .
. CLe e It's a bit of a routine. Some bailiffs - o :
*. are understanding and they give you time . .. -~ 7,
= 4. <., to pay off,’ They.kpow- 6u are rogponsible - S
- so'they walt a while,” This.one bailiff . o

& B, - b Pa Y
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"removals and storages and I'1l tell you
~ two brothers whd own the collectio

K d“iscretion\ can be wielded by thé bailiff.

the sale il the following week and

even phoned me up and said hetd cancel f g

.%ive me ti t0 settle... But the othe

ailiff just last week came in starting
to remove everything, my filing cablnets\
my desk, furniture, everything, Now I

‘know he can't do tha‘c but I'm a ctrippleq

What can I do, So I g;et ny lawger to

"stqp the seizure., It's going to cast me

. over $10@,00 to get my furniture backg

" But I've be€en«in touch with lawyers d .
he is going to be surprised..e.. Like I said .
- 'seme I have no trouble with.at all and some

¥

are bastardse = -! ,

Batlifs )

Sonme bailiffs are crooks. 'lhey g,:,ve all
of 'ws a bad name. ' They don't care about -
very much-except making the ‘buck. A 1ot
of them are controlled by the firm owners

: y the-collection agency themselvés,
Thegk have no moral or public conscidusness.
I used toawork for this.one~PArm that was
Jike that¢ It was sickening. We'would - =
seize and reseize thé same people over and

. over ‘againe. - I quit ‘finally, You don't have
.any self-respect after -a while. They worked -
" on-a policy of squeezing the c¢ystomer as
much as poésible, You didp*t~make decisions’

when you worked, you were -like & robot, .y8u. .
just did what you veretold., The debtor was
always the loser. All seigures were

ageéncy -
also own two trucks. So théy get paid a
sometimes they even interferred. 1npth
_seizure and sale itself. TYou krfow; scarlng

“and “threatening people., To them all people .- .

were, the oame - lazy and dishonest. . .,
[\

The - sale thevl is a good example of Jow uriauthorized

Although th,e_aa

\

. couple of times.’ They roughed up custémers, "

" bailiff is defegated certain responsibilities in mattexs
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J

"
.
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of sale, there are no .ways of supervising or opposing ',

bailiff assumesvmuch more unauthorlzed dlscretion.

his \methods. It would appear that as we move albng 'A

the. debt collectlon path frbm _service to sale the cooE

.
PR

Hls 1erra1 perescrlptlons are hazier and the subsequent -
controls;over his behav:mr become relaxed ..\ Bepend:mg |

on the balllff's personal stake 1n the outcome, he may
en,gage id numerous etratefries to }nsure efflc:Lent enforce-
ment . ox‘/and prwate galn. Here@e see COTlpllcatlonS e
arising. . The 1ntprest. of the bal?:,ff throughout the

civil lal enforcement p;éocese has only partly to do- wrg\

“how he feelo personally about the debtor. The debtor

‘may "buy hlS way out! of the sale sn.tuation when it is

to the bailiff's ad'vantarfe to arrange such a settleme#

~In 'bases where the debtor' )um.;elf repr’e}sents d‘paq‘txcularly

»

— tlebzp serv\e as an n.nfoméfxt in the apprehension of

a

arksome experlence to the ba:Ll:Lff - for 1nstance as a ‘
defendant who 1s both regular and :host‘:n.le, ,and A g
. for whom the ballmff has expended cons:mlerable Lime, | , “. e
" and energy - he. would requlre substanblal conmodltles w3
for the exchange. "The most sought after commodlty @‘.‘rom
the‘ llff' poift of.view is mformation.‘ In the mos‘c

' |
usual case, the. balllff is likely ,;Qo demand that thew

W’

‘oth

®er

r credi’c v:i.ole.tqrs. - This nay take “the form .of S

ke,
~ (3

- ('
' 1}{ _‘q
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4 . & 2 » - 1
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'actually f'pveal:tng their whereabouts or. providlng the

L me,. They sald they. would drop all

R sonethm¢ 1ike that, But. that.doesn't 1'1 R

v ’

bailn.ff w:.th leads.. . - . T .
. Fortv year old woman o S
I knew I was going to get seized so I
rievnoved most of ‘ny valuables before.
the bailiffs got here, I knew who I- X .
< - 'vas deallno .with” because I had had .
experiences with both the Accounts T
Buying -Company and these bailiffs =
.. before..se They finally came, net . =~ - ‘.
just tlie bailiff', +but the vuy, a. - . '
Mr., J from@he Accounts . Company and - .
a lawyer.... Oh, they tried to scare - ., " . .
me into’ paying up.... Anyway it didn't C
.- Worko o+a 0N the day of th& dale ‘they = ... .
) ‘all came back and‘ they.tnied to bribe .

., a.nterestm)chargeu on my debt.if I. 7. e 7t

-, told them’ tht vhereabouts of By w '., - L

. gister. I refused, - By then I had - . ° L
1egal advn.ce from -Legal Aide .~ - o T % et

. -

%Bglllff‘- "-J"E
- Sometimes.when I-® know th‘é person b;z:mD '~
.. seized and T know ‘l’they know .othar. people

L I might be. sea;rcb:m0 for, I'1l" try-and ) .

. work_a-deal, Givé then more time te- . - .
..~ pay. up by postponinc, the sale or by. < .
w ',forgetting about the rileage charges of Co

'y

- appen too often, - } Tl CoLen L ,“\

R ‘Co-fow-ner a,f‘ an Accounts e et e
-~ Buying Fln?‘x . - LT g

. "' Wher® you have tg deal Witk these pegple ..
. dovn theres(Llow-incone ‘ares) you have ;
.- to usé all’ sorts of tactics. -If I think |

. gomcone cam help me, I'1l nse then.... °
Sometimes it- tlorks, ‘sometimés it doesn't, -
Some people will do anything ‘€6 save their
. .skin.and if you “pressure them they usually. °.
#  tell..you what you.want to know. I can ~ .-
affard to ﬂake deals 1N geb . a blgger deaé

*
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in tha\end. §Sometuneg 1t’s the only
way you can work.,
‘Fbrmer bailiff k
I know a lot of bailiffs who tﬁK and get
ggonnatlon by making ‘deals. en' I was
king, almost all the guys in the firm-
were doing it. Not all-that - coften, but.’
it was a comnopy -practice,... I never
really liked doing it but sometimeg I
had to, Sometimes the creditor, especially
if it was a collectlng flrm,«wanted you to.

“fore | generallv then, the more valuable a product the

- offender represents "to the bailiff, the higher the

"prlce" he or she must ofﬁgr by ‘way-of “coqperatlon";

= To gain this copperation the bailiff engages

R |

' in strategies to create the éommogities of exchange.

In this chapter we-saw how he can -suspend a sale thus
" * P

- . AN . \ i , s
giving the debtor mere-time "to think things over" and

possibly work out a settlement.’ By suspending a routine.

procedure regarded as, a. “break" by the debtog, he in
T
effect creates a ‘set, of positlva sanctlons which by

,lggfga\not exist. The bailiff may also transform his

'righthqf remdval and storage into such a commodity. By

- : )

removing and storing a deébtor's gdod, a bailiff often

»

feels he.is conveying.ajshow of strength. "They know

how that I mean business". By routiniszing andgrbltrary.
? [

‘iegal,procedhre,,régarded as punishment by the debtor,

“he in effect creates a set of punitivg sanctions which
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. be obstreperous.

bailiffs, and-bailiff assistants or drivers who are.

by law are supposed to be utillzed only ;n special ‘ Lo
cases. These\are used both- to control the behav1or .. T
of debtors durlng seizure, thus making ﬁhe bailiff's

* job ea51er, and to, assure (l) an adequate financial
renumeratlon and (2) create the Tesources for -
apprehendlng -other credlt violators.
- Furthermore Qpe sale offers the balllff the

e

obportunlty to create for himself a discretionary

. structur% prev1busly non-ex1stent 1n order to manage

relatlons‘w1th a group of repeated offenders who may’

It also allows the balllff to settle

-
frgcores" with partlcularly troublesome'wise guys" It . -\

should alsd be noted that the ualé constltutes a dramatlc ™~

\\

>
a

exanple .of the fac1lity by Wthh illegal practlces can,
take place. w1th1n, or on the perlphery of the legal
There is much ev1den¢e "to suggest that _there

\

exlsts a personal 1nformal graft network composed of

systen,

collectlon agents, lawyers, buyers, Jobbers, - peddlers,
) . . '

’ .

in continual interaction with each other and who have S

S o L o am L 19 \
developed a lucrative spin~-off business. he gale

N .

iteelf is often the 8001a1 nexus where the #uances o o

3

of this graft_network can be visibjyﬁseen. Often the;'“

creditor, the buyers, the bailiffs,

»&Mlﬂsﬁﬂym-mﬁ
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_the débﬁbr‘areApréeent.zoi'THe buyers are regulars,
Bidding is lcw, and often the prices ere fixed. The ™

_ ‘ transactlons are carrled out on a first name basis and .o ¢

A . desplte the suppdsed’ "public nature" of the sale, one ig o

ébnsplcuous by merely belng there.: At somz-sales \
E = o there are. even trucks available to haul away the auctloned
3\ o, ;ﬁe | off goods. ‘Whmle the ev1dence 1s.not all in, there is h ’
Justlflcatlon for—aé{ymlnbethat thls graft network

' preylnv as it does on the fringes of the law, and

‘ . /effectlng.the most poverty ridden of uOCthy 1s ‘an

‘organlzed syutem, with tentacles. rcaching ‘into the world . '

of oﬁéanlzed crime, The éxtent to whlch balllffb are e

iﬂvolved ig difficult to ascertain but 1u.1s clear that

at lea t one fim and conceivably two havg organized
. " their practices around héndline what at best can be

t

K called "spady saleg deallng"; The’ﬁemand for bailiff
| eff 1ency creates a, type of'"prdfesqlongl" balllff
" pr ckice in whlch coﬁcern for legality is on the whole
Atininal, - Balllffs are naturally compitted to orderly . ’i

comportement on the part of’ selzed or even serv1ced

offenderQ regardless of the legality of the process.
" By overenforc'i’ho or non~enforcing, by manipulation or
2/
o ‘ invenblon, the balliff can introduce a prev1ously non-

. ‘ ; existent‘éanction into the 51tuation. He now hae

e B
T R c e m mieh i Pwe v w P e & [P VRTY - <ot "
bl e R RT et ] TR RN L o N Jrate v Ak e s m iR Tl e g v oy L “‘ Ll A v gy o &




something to bargain w1;h which he otherwioe weuld not

have had. "Thus the non~enforcenent of the sale notice
' on,timeiand a further suspengion“o}“the sale'constitubes-

v

a @ramatic case in poipt where the,bailiff creatés ' Ty
- . ) ‘ * -

“~

4 : _ ; © for himSelf unauthorimed discretionary~power. Likewiée’ ) Co
his removal of goods creates an incentive for the debtor
Lo - to renegotiate a gettlenent. It proyides-him with a’
' Jever ‘to apply pressure. ! . L -}. t '
‘ H8wever, the" facility with vwhich a bailiff can
arbitrarily create a sanction can lead to different s
o enfmmementpatterns vith considerable dlscriminatory ‘

. ’consequences. My limited obs;rvations and 1nterview1ng.‘ .'\
- . found bailiffs employing SpeClal standards in seizing ' .
lower. income debtors.21 1":Lrst of all, if@the defendant ’ 2
.»—’ - ‘ :‘ has a past history of debts or ‘debts outstanding he w111 "

VJ%«T ;.' . most. certainIy be seized w1th removal and storage f L . T‘
unlesq'he can pay off 1mnediately.— if however he is ‘ ,i :'Q.—
from a "good conmunity" “has a well! paying JOb «and promises
: _-to pay off the balllff may, consider him trustworthy and~
I walt for a pqriod of tine. HeinosteggFtainly will ot
! remove and store the debtor's good% thus saving’ the

) debtor conszuerablé'eypenses. Threeuthings differentiate
, this defendant from a low-ﬂnwome offender. He obviousiy

’ . . .7 "Was working‘and conseqnently satisfied an important | .
|
|

"?\ .

M N . - . -
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- criteria for credit and trust,.'Secondly, he was from
VT a’ good communlty, educated Fnﬁ probably just endurlng ,
' sone tenporaryflnanclal dlfficulty, and three, he has, ,“ t S
*if needed accesséko legal information and a831stance. e
In the case of the low-income consumer baillff reasoning

= L would argue that a man w1th a history of debt has no

intentlon of/paylng off, and that\if not immediately

. . >,

- prosecuted he would simply vanish N\ Moreover, because’

seizures’ have become a "personal pattern™, in all'likeli-

- ' hood the debtor is either nalve or just plain 1gnorant of . '_ J
\'what his legal procedural possibllltles are, Bailiffs |

.

oftenmstress.what they’term "the stupidity" or "laziness"

- ~
PN ¢ of many low-&ncome debbors. PR .
, \5 S usually ‘don*t worry when I make a . -
. "7 . seizure in the (low-income area). .
: T -If things aren't all-in order it
Ve oL doesn'twmatter. They never know
o anyway. ' ., . - Co-

Llsten most of tHem are too. fucking
’ : lazy’ to even read the court.summons.,.
“ : , Host of them don't even deserva to get
) “one, - You know what they do? 'They
throw them in ‘the garbsge or give it -

kL
?

2'~'.,

R . . to their kids to play with, And when,
: ;(/) . . they get selzee they're. all surprisedt
oL ' Egncat;on, that's what is important, when
o youlre dealing with a debtor. If .they're
o smart, you have to be careful because they .
- . - know wviro to get ‘hold, of. They know what
! ‘to do, or they canp''sure find out. °You,
-2 ‘ knbw, don't get me wrong - I'm not saying
T ’ _— cee
v . . .

[y

- . P -~ .
Ny, . s
ti‘»\nﬂn‘:ﬁm“:v‘n\-‘qr\'n, oy w""”'l"?'"?f*;'f‘""”“ “da
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: T Lo
h &ou exploit the others, -but you have
to be careful what you do. - o

Clearly,lnformatlon differentlalu dre. key elements in
the assessment a bailiff makes of_a!debpor. The

ﬁossibilities€§f'legal reprféals

to a bailiff's pattern of"enfofceme t. As ‘ope bailiff .,
; ! i

4

put ivs , (\L/ A, ; .

"If the chances are 1low you E8seee .- i
Gambllna<&s,a11 part of the game. - ‘

In the 51nple ‘case in which the defendant has

fdireetly‘qontnibutes‘

one debt outstandlnb for say sevonty~f1ve dollaru, the

bailiff's primary con31deratlon is the apparent stabi

of the defendant's re51denee‘because the bailiff does

lity

not

Al

want to lose comtrol over h{e physieal presence, Ir
the defendant ovms hlS own house, or if he owns his
own furniture, he 11kely cannot and will not move gh
order to avoid paying the debt. Since low-i npome
consumers tend to be less stable re31dent1ally, the b

is more’ llkely to taken some sort of immediate action

¥

alllff

. A}

Pay up now or else. Slnllarly the nature of one's job

will have a COnV1nc1nc effect on how toleranb the bai
will be of waiting for payment and how industrious he

will be in attempting to contaet the lawyer to negoti

"a settlement., Will he be more sympathetic to a middl

clasg debbor than to a working-class debtor? My obse

A\ ]
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welfare funds and must use thls to feed ths family,

3.

TN
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jexecute ‘a seizure and removal,

- by.social class can be gleaned fron examln;ng cases - of

'~ case story. : !

say "yes", ”By cohtrastu-if a debtor is.recelving

the bailiff is llkely to type him’ or her- as a poor

riske, The balllff w1ll in all llkellhood execute’ a
seizure and removal. The fact that he can be relatlrh%y
sure that the low;lncome debtor is unllkely to legally

Oppose theé seizure further contn{butes to d901sion to
Further conflrnatlon of differential treatment 'f'
middle~class debtérg. One woman 11v1ng in a more -

whratsoever vith the bailiff,  She defined: h1s attltude
as- "hospitable and friendly". ' The Rs, are a neyly married
couple, The husband'!s yearly income is between $l0,0dO

and $13,000. The folldwing are exerpts from their

[
. Mr. R : o)
,Kctually I contacted this debt as a result \1 :
of my previous, marriage.... Raturally I did '-'\\\\\\\\\\\
not .discuss ‘it too much with my wife, Vell, £
I explained-the. situation,to the bailiff as
best I could, I told him ‘that I was willing :
to pay the debt, but that I .was having -
financial 1ff1culties. I guess I reassured
him I want€d to pay. )

Y : MI'S. R
* 'He was an understanding sort . of guy, wasn't. he°

R
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% Ti 'he went angncalled the lawyer up-
o .rlght ‘here to see if he copld settle .
s the matter, - o \
— . \
Mrs, R ' .
He was quite good about it really. Even
Hough he didn't get-‘the seizure_cancelled, -
he still didn't take the stereo set (worth o)
$600.00)...> He really took a liking to us;
he even played games with the kids on thé ,
. frent lawn while héwas ‘waiting for the
lawyer. M 3

.7 1 "

' This type of described interaction between bailiff =

¢ ang’ debtor rarely happens 1n low-income cases. - As Mrs. R

€

stated iy husband just charmed hin® f The consequences |

for the,R famlly are equally 1mportant., Because of . -
" )
‘M#, R's economlcally stable p031tlon he was able to ..

arrange immedlate payments to settle the $500%00 debt.

l -

As a reeult he got his seized color teIevis1on set back

A Y

(the Rs had two sets). None of his goods were removed.
and no auctlon was necessary. $ )‘

Baillffs ‘themselves openly dBmitted Lhat ﬁhey S -

{

treat m1ddle-cla $ debtors dlfferently.

: Middle-class debtors give us. the Most
problens because they often know, their S
rights. o . - -\

- . !
L] . * .

» You know the old saying - knowledge 1s ,
power, We have to §espect that ..., : e
Youtd better respect it, I've had a SR
few problems because I didn't think

+ or I just ignored the people I was
deallng with. :

Y

.o ..W.~.
y 3
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.-Listen some people deserve réspect .
. others’ don't, ' A guy -lives in' a, run . =
-. down old place near the-river, What-
the hell do you care, Somebody lives
in a big mansion in the, (rich suburb},
you got 1o’ respect that.... Of.course,
* you think¥ differently and you act |
N dlfferently _ , .

Th% ability to "charn“\a baillff is con’c:.ncent upon your
social cla\ss. Vhat type of house' one lives ih, the
neighborhood, onels occupatlon -and 1ncome, and one's
accessibillty to 1nfornab3:on all flgure 1n ;c,he way a

bailiff. deflnes a case sipuation e

Anbpher case’ sbudy which adds to what has already
been argued is-that of the ‘Js. - While not provxd;tng much

' data on the _concrete detanls of, the debt 1tse1f the -

1]

:Lnterv:Lew w:Lth the Js did prov1de data on how baillff
and debtor 1nteracted. "The Js, like the Rs,live in a

rélatively high income nelsrhbdg-hood. I\Ir J is a draftsman

and claims to be making "Jjust over" $15,000 a year. Mr,

*

.J, described his account with the bal],gff as' follows.

. I can honestly say he vas okay. He always
-. . 'spoke politely and he tried to. explain the .
situation as ciearly as possmble. He was
quite polite; He spoke in English even
though he;was really French.... I had no .
provlens at all, ‘He said that.if I didn't
pay back ‘the debt in three days he would
have to éxecute a seéizure, He encouraged
" me to contact’ the lawyer and get the mattqr
settled., And ‘that,6 is what I d:Ld.... There
- was no, problem at all,. \

' §
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Baillffs also tend to employ special standards

in seizlng women. Balllffs find it degradlng to their

4

masculinity to exert coercion upon a woman, e p801a11y K
in public view. A woman who re51sts seizutre by shouting,
screaming or crying.is 1nev1tably an embarrassment to a
tballlff and the:problem of controlllng her through -
. .h physical force could be awkward. In addltiOn, a womaa
who is married and{who has a stable occupatlon 1s llkely
to receive extra con51daration fron a bailiff. L1kew1se,

a woﬂan who is the only parent and who is solely

A -

- respon51ble for the care and‘nalntenance of ‘her chlldren

may be glven conslderations rsquirlnv more time to pay
Offo ' . - \fﬂn‘ - i N , v
‘ | ' ' )
- By contrast the baillff actSoentlrely dlfferent
toward the smnole‘person. " Me’ may sometlmes sympathlze

-with a'mother's lack, of- funds, espec1ally if- she is on

bd -

welfare and 1s supportlng a famlly, but he maintains a

fungamental hostllity toward the young person.i>In the -

-~

bailiff‘s~noral world, if a young maﬁ or woman ls single o -

and out of work and owes, a-debt to society, then they .

<

should bs forced to meet thejr social obligations. | o

Thus, phe exercise of éiscrétion;by the bailiff .

~

-0 ] takes on certaln spec%flc patterns, partly as a result of - .

T ; the demands of the enployer and the firm itself and partly

- - L . +
LI P T rten 1 e s .“,,......,;..,“.,.....,,, [T
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“¢., - - as a result of his private noral conceptions, which in

turn are influenced by his OCcupatlonal role. Bailiffs '
tend to alscr:mlnat.e agalnst low-:mcome debtors because
the 1mplement strategles that werk arralnst the poor,

the unemployed the welfare re(nplent the re31dent1ally R

< ‘

"unstable, and because the possibility /Qf reprisals are

y K N

3 mipinal.  Being a social risk often meaﬁs you have less -

time ‘to pay. and: you ofte*l pay much more. “Thus it would

appear that the fac:LlJ.ty by whlch ballli‘fs can create

,condlt;ons whe.re they mey “ac;t'artltrarlly pan have & e
nurber ?f\ou-t cares the most salient -\ofg which.is class .
bias. . o . . ‘

' In sun, ne:i;‘:;her I;hill;dsophical princ;lple norl o

personal. prejudices should be taken ®s the most signi-
ficant factors for understanding 'ba'il'j_fff conduct on the

job. Their actual behavior seems to -be influenced more

- > <

than anything else by a concern t\p's'how theriselves a -
’ " L]

co'npetent craftsrﬂan. An ol>étreper0us debtor symbolizes .

T an affront to the balllff's competence. Measures are .

_therefore taken to create instruients for punf‘ishing those
who interfere with the bailiff's'goals and for rewandirg
B - . '

those to contribute to their achievement, The relationship

n

_ei‘ .bhese measures to implznting or undermining the rule

' ‘ of law seems .to, be a matter of little or no concern,

¢ -

- » . 3




the same, so,that the decisiohs they ﬁave to make must

'be’g&ided by commoﬁ sense."They‘sfreSS'that on-the- 7

" a complex series of contingencies, some of which may

’ . . .

_ CHAPTEY, V ' . o

' ELEMENTS IN “THE DECTISTONS OF BATLIFFS: :
.~ TOWARD AN UNDERSTAMNDING ,
- . OF BAILIFF BEHAVIOR =~ ot

H . -
2

Bailiffs often argue that no two situgtions are - . -

job experlence is a necessayy condltion for correct

Iy ¢

TN
dec151on-mak1ng. "Common‘sense" ig a type.of knowledge e g

presumed to _be’ self~evident by a gfoup or catevory of ’

people. It is dlstlngulshed from other sorts of know- f .

ledge by the mode of acqulrlng 1t' one does not read c -

%

about it -~ one learns through deallnu experimentally
with a situation. "Learning common sense" consists

of’apnrehendlng the, customary patterns of social .
» g
situations ‘when the’ s1tuat10ns themselves consist of ’

have Been intersubjectively objectified and others of
! * ‘ L o
which-are available only tovinaividual consciousness on BT

the basis of an unobjectified past experience. ’Both types

ﬂf contiﬁgenc es are relevant to the adaption of "correct" ™~

' . . N K—P l“L: .
. ,‘ . . , . i . : . ' ‘:. : ’ '. \“.
. : 9 . ‘ . ' £
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patterny ‘of aet'jfon:forv'deaiing with a situation‘.. The’ L

" common sense of asgroup, it follows, depends on the

experlences of the" group, and when a group has recurrlng X
exnerlences which are not common to the soc:.ety as a S )
~ -
"whole, they develop and share a common sense d:wero-ent
L

from that held by others not. belonging to the group. . o
Slme many elements of common sense are objectified ‘ o

‘. B
- . v ‘

people cannot conpare dlvergent obJectlficat:.ons. Balliffs
state that they operate on "hunches" in some smtuatlons, .
t’hey Just Hfeell a s’ltuatn.on in ope: way or another"

which is tantamount to saylng_that some aspect of the ' :
31tuat10n to Wthh they are attendn.n is linguisticallym - |

unobaectli‘iable. ) ‘The apprehensmn of "balliff :ommon .

/ sense" in- all=ivs comglexn.tles takes time to transmit. B *

+

& great portlon “of balllfi’ cormon sense is transmltted s e s

‘e

orally. There are, unlike thé pol::.ce, v:lrtually no | ° R

N . B
H , B

written records of balliff experlences. It is the . B

éoncrete 1nteractional s:Ltuatlon that«lzeally is the .
” -' « 1
trainln,:, ground for bal,llffs. It, 1s here that the. non~ :

llno\.IlSth and subge ctive exper:r.ences will combi,ne With .

their intersubgectlvely transmltted knowledge to form o - o

the totality of common sense, - N .

. . . N ‘

' © . In order to deal with a s:Ltuation a . bailiff . R

must bring the relevant con31demtions to opnsciousness S ‘ l

-

e
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‘ ‘...'before"he can decide how to pz‘oceedaa' . .

: _In any seizure, especa.ally seizures, - R oo

" you have to "size .up" the situation, I .
You consider how the guy acts, If: -

he is hostile yow calm him down. ' ' '

. Maybe you get the cops. You t '

of things that workedsbeferes . :

threaten him with the law or y’éu : ‘

¢ _ sympath‘ize with hjim, It really i : , |

. . depends on a lot of thingseeesd I - ST o |

e o don't know, it's-really hard to say.... : B

) Some’oines you nake a ch01ce. )

Consciousness then is not a computer prlntout whlch lists

L]

all of the 1mportant considerations in logical order
' ' within the categories estebl:.shed by law: to%deal with- 7

T ) si‘b%atlmfs The-ruleﬁrof' the-gane are not; clear,

€

_Situations tend toward ambiguity. ‘Rather, each attended
¢ element of a s:LtUatlon brlngs to mlnd the possibilities

4 - of action and consequences for action from various realns

-

B '

’ \ . of "knowledge" ' The ballii‘f makes his decisions from
) this collectlon of \g(l{s‘f‘,lbllltlesy putting, them toge‘cher

3

to construct complex altern ives$.

1

'Ihese divergent realns of knowledge ex:Lst at .anal 1cally

in one way “or anoth

) - dlfferent levels and d:mensions of abstractlon. . Some

. 1

realms are beesed on éxpectatlons and demands of - employers,

s Al

some realms are based on wrlt.ten rules,«gsuch as laws, °

. - - -

I S some realms are based on'general knowledge, gome realms

. . are baged on exlstenj:;,al and interactive possn.billty ‘within .

. R R PPN . . . 6

-

. . \
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the explicit siatuation, and some realms are based on

;systematic or-.common sense morality.. The officer does - -,
. o e B . .o

not confront this amazing array of possibilities and '

considerations as'a whole all at once. Rather he calls

to nind substrategies whith have worked before, and S

“when no course- of actlon is 1n1edlately ev1dent he* g

reattends to the situation and looks’ for elenents whlch ‘ - .

5 v

will guide him furtheér. - As he repeats this procgss,.hé

draws conclugions which he evaluates, discusses and

%

cbnﬂﬁrms with other bailiffs. Thesexexperiénces and the

lessons thereof become part of his work1n~ con301ou5pess

“and he constructs ﬂtypical"’dlspogﬁgions t0‘fht "typi é“jT"

3

— : ' s : . .’ ; ) R
[ ]

Possible Relevant Realms of Knowledze ©

Accessible to the Baildiff .

situations. .. : P ‘ \

or .

'Legal Knowledge o S s
e A Bailiff, as an officer qf'ﬁhegcivil éourts; is
" expected to have a working knowledze of the law, its e
dimensiong, reduirementé;Ninterpfétatioﬁé, and method -

of application. The iéw is his most powerful wlapon
and“the more he knows about it, 'the better he caracontrpl . .
the problemg which his interpretation of. hlS mandate |
lead him to attempt to control The baiTlff learns about :;

;aw from a number of sources, formal and infornal, abstract




A

° . . A 200 . . - ) .
. Rty ’ ™~ ‘e A N
. ~ S

o - . * B \
and concrete, Since hls interest in the lew is instru- )

o mental rather than leaallstlc or scholarly, the fycus ’
‘ .of his knowledge ;s on the best ways of pregeeding‘or :
%bilizingflawé fathér than on the scope, variety, -

. ., 5"; . ‘ . .

classifications,-history or philbsophy'of laws, The ,
sourceg of leg\ﬂﬁknowledge for bailiffs however are . ";‘
unegen. ~Becausse, as we ‘have seen not all bailiffs -
~ operating in Montreal are llcenseg by one 51ngle body,
- there GXlStS uneven acce551bility to varlous types ofo
. knowledge. Bearlng thls in mlnd however, it is possible
o ascertaln four sources -of" legal knowledge. A Qailiff
‘learns about law from the civil code, j?om traznlng,,
from gulded experience, -which is-most 1mportant and . .
. from his own. experiences. - . | L ' B

\ ' .

The civil code is a béWi%oeriné piecé of legalistic

b Jargon. It reveals what the laws are but it does not
indicate how you are to proceed It tells you: llttle of
what dlff1cult1es you will encounter. The ‘ciwil’ code ‘
lacké>a practlcal guldellne on hdw to enforce the law.-
Having read the sections of the civil code relevant to .

bailiff aCthitleS, it became clear that it is possible
k -

to come up w1th a multltude of bigzzare poss1bilitles of
'action, many of vhich I have found out a bailiff would

"o never contenplate. In a,s/fies of conversatxons amd -

» -
. r
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. interviews with legal aid lawyers and law students

whose' only contact with the civil code was a formal

/ N .
one, I kept having the uneasy suspicion that we were - »

not eveh talking about the same laws because while |
they knew the "wo}ds“, they did not xfow what they ‘
meant™ in'actual practicel' They would aSSErt that
the.beilifﬂ~"could" do %omet~‘ng while I knew he "could

not™", An exanple cones readlly to

4.

. of a prOperty seizugg the law states that a debtor may -

withdraw from seizu household furglture, uten51les,

and other things of general use to a.value of $l OOO..~

The law student arvued that the balllff could and
.Ghould adv1se the debtor of hls legal rlght to w1thdraw
.{ certain goods from seizire. He was technxcaﬂly correct,
 the offlcers could do so ©on thelr own authorlty, but
“time, competitlon, the payﬁ@ﬁt system, and the realities
of eff1c1ency, and seizure practice make it hlghly -
unlikely that a balllffd;s go;gg'to spend time advising

o a debtor that he could” keep his bed, hlS television

L

was that he was deducing a pOSulbilltY within a formal

system while I was pttending to the llnitations which are

fg customarﬁiy enforced within credlt law.l

A

Most bailiff officers are exposed to tramning and

-

.

PR
o ool o gy e

ind, In the case =~ .

set his kltchen appllances, etc. The crux of our dispute )
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insérhction when they“begin their career. Fofmangh ) -
-insfruction éherpens and}nakeefrelevant the c‘naalil nurtber
of " codes Wthh are actually used by the working offlcer. o .
NIt ‘provides him with a guide ‘to the- laws he Wwill use
often. It gives him some, sense of the common obstacleq
" which he will encounter as they have‘been perq\fvéd ‘ T
- objectified and intersubgectlvely connunlcated but it
‘\still does not give hin a "sense" or "feel for the Job._ °
- Tt shows him the actual tw1sts and curves of the 1aw3 .
N the quallty of the roads, and the best Journey to take
'under normal conditions. Formal instruction is not

{

neeessary for all bailiffs operating in Montreal. Like
.
knowledge of the civil code, formal training and

' 1nstruct10n is lacklng .among bailiffs who were certlfled

< outside Montreal but who praztlce here, Tt is perhaps
because of this that they re depicted as "insensitive",
, "animalé’and "renegade" bailiffs. ‘ ‘ . . )

. ' : The third source of knowledge about the law

.comes from the balllff's worklng experlence with experienced.

‘ '

- bailiffs, This is by far the’ most 1mportant source of
‘knowledee of the law because it is in this situation that
y “the hundreds- of minor conﬂlderatlons whlch cannot be

generalized are learned, A’ bailiff may comblne his,

‘ working experienbe with his formal instpuction.if he is.
. w, =

i . 0 . - » L
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"movlng up" in the profession fron a-driver éssistant .

to=baillff ‘or he may, as in the case of a "degree" .

,candloate, learn it in his ‘one year-training perlod _ |

; with a bailiff, The most 1mportan€ part of. this source .

-of knowledge is that the officer learns here to maké - o .
-the connection between behawior he observes.inﬁthé ’ '

|
o real" world and the customa#y_interpretations of the . .

law which can be applied to such behavion‘» o : \ ) T‘
~ .This step fnom ‘the observatlon of behavior to - Y

legal reéponse and selection of an approprlate actlon “

~

e _uw,may‘bscqne‘automﬁtlc and conpleEe in itself for those

N R — e e e

situations which are frequontly encountered. That is, . .
® - the‘fituatlens arise so freouentlj that:th% baillff can

P routlnely handle and fbresee all the ﬂeval énd 300131

vl

IS

o ’ A rarlf}oatlons and can act in such a way as to medlate
success}ully between his employer and the -debtor., In

" those less usual 1Luat10ns where/the pre01se legal .

‘ actlon;and unpredlctable social “espohse is not known
to the ‘bailiff, he learns Lhrough hlS experience with '

\; ) oﬁ\Er~ba;la£fs of measures he can use whlch will allow
him nevotlating room. The pos1t10n for most baillffs

. seems UD be'uaavoid committing yourself imnedjately to

extreme positions.that ‘would 01036 the pogsibility of

I

bailiff—debtor communlcation. Face-saving measures
. w .~ .. 2

. f M . o .o .
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include such. practices as private apologies, cash deals

worﬁed out by the bailirff or firm to compensate the
debtor for his 1nconven1ences, or even 1avishly enter- 3
talnlng an innocently victlmlzed citizen for an evening;3

Within the limits estaﬁlished by formal knowledge
of the civ1l code, and the prescrlptlons of formal

instruction, the experlence of actually u51ng the law

. proceeds by a method of trial and error which is trans-

‘ mltted.by an.experlenced officer. The experienced: bailiff

attempts to point out thosé,elements of a situation that
he is considering when mahlnv his dec1sion. Not all

these elementsware llngulstlcally transmlbtable but the

balliff "1earn1 the trade', retains in consciousness

- not only the visible verbal objectifications of ‘the

experienced bailiff but also q%s own subjective experiences

in the situation. This combination of experiences is Y

compared with similar experiences intra-subjectively and

"typical" behaviors become associated with "typicall
legal,procedufai decisions.in the bailiffs mind,
The Xourth source of knowledge of the law comes

from the offi er's experiences with his employers and the

legal process. He learns to examine the consequences of

his actions as they .are interpreted by various employers

. and 1n_the light of various 1ega1 rules, This provides
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him with fuPther experience of the uses and cu%tbmary
linitations of the legal system. For example, a bailiff [
may handle a "rush!.demand fcr'judgement in a varietyfof BN
ways. He may choose to act immediately, he may use delay

strategies saylng "They! re giving us the slip", or

"We're on it now", vhen in fact the bailiff is ~Just too’

“busy to act. In most cased, the bailiff chooses to o

say those things:which will leave the impression in
the mind of the énployer that some purposive action is °
being taken. One bailiff put it as follbws.

. N
The worst ones are-the ones you have I

TZTITto do at the last-minute, -They tell- .- .

you at five o'clock and they expect o
’ it done before seven.,, You feel like _ :

< telling them where to go. But you . Lo

cantt..ee It all depends who it's, for, ' :

If it's a regular you usually do it, but

if it 's a new account or something not .

sarious, we do it the next day and-tell . '

the lawyer we couldn't reach him the

day before, Some you can con, sone

just aren't worth it,

Should a bailiff discover some variant way of handling
certain accounts and employers vwhich mlght be relevant ’

to the other balllffs in his firm 5%2 often’ Wlll obJectify

his exper%ences and transmit his experlenc . to ‘other a.

~
3
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Non-Lezal Knowledge . S .
’ . The bailiff, despite being an officer of the
= civil court and ‘a member of an occupatlonal grouplng,
» .is also an enculturated nemnber of ‘the larger society "

f
“e

and he has the general knowled"e apprOprlate=to one fromwhl\J
' . ) his social milieu when he takes up the prof9551on )
specifically in relatlon to'the solutiobn of-1nter1
personal problems} he has the"experience ofloﬁe’Who
has growﬁ‘up in‘a working-clags or lower-middle class
family! in nost instancesj and hs has the collection

" of maxins, sa&ings, notions, and feélings of propriety X .

— " \

which are. conventlonal in these reaches of society to ) o
apply to s1tuat10ns. Most people in society deal only
w1th the 1nterper°onal problems which arise in their own
relatlonshlps with thelr famllles and neighbors. The
riotions they hgve of problems_and solutions are tﬁos
milieu-bound. Most people in society, .and thus most
—"rookie" balliffs do not have the broad and relativistic !
view of intefpersonsl problems which is devgloped by , | = -
socialwworkers,’educatofs and psychiatrists, ﬁThis widér
view developed by professional inteqpersohal_prooleh'
consultants includes notions of oorrect solutiens for
many dlfferent life styles and knd%ledge of external

/

sources_of ald which night be approprlate for a variety M‘;‘\;r




 In order to adequately deal with various situations

- that arise, a bailiff often has to broaden his’perquqtive. .

of cases, The "rookie" béiliff often énters-the job. h ' S
without any special understanding of the problems of the |
most degraded or for that -matter of the more prestigious

members of society, He rarely has to cope with the

problens of thexrealthy, but he finds hlmself almost

fron the flrst day on the ‘job dealing W1th the economic
and interpers%?al problems of the poor, The . lutions

he has learned’ as»an ehculturated member of hTs social

”,

mllieu and' in milieux where the'ethuette,;s different,

—a

{
!
B % P
the solutlon that "naturally" appeal to him are . ., [

)

1napplicable. - o : o . ; |
You can't ‘always behave the way youw T

want,“ If yau do a seizure in the . T e . f
(low;lncome area) you can be Lough B : .
: ignore questions, con them, but if - . {
- «you're in a richer area you have tov' : . : ~ '
. be more discrete, rore politB.... ‘
the poor you don't have to worry too - . }
much about. Itfs the educated who A
know the law and can -get lawyers S\l

e

after you.

4 - 3

-

He needs'moré knéwledge than he originally had, 'and-he

°acquires it, to an extent, from his formal instruction

from hls everyday working experiences with fellow drivers,

from his own 1nteractions with experlenced officers in-

concrete situatlons, and from his own reflections én
¢

< - e
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- his own behavior.l - S

. group's experiences what éppropriate‘ways of .dealing

u

P .
P R VR N SV o
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" code or map of p ocedures to gulde he bailiff, As'a

{important boundary of non-legal knowledge 1s,its leéal

* 208 . -
‘ ) n
Unlzke legal knowledge, non~legal knowledge of

3

’the oolutlon of 1nterpersonal prob ens does not have a

result of this lack of an authorlta ive guide ofqactlon,

-~

the bailiff must learn from the emergent reality of the

th the problems e
As with all knowledge in balliff work one

A

status, A bailiff is taught ‘that the giving offcertain

advzce or the taking of certain actibns will open hlm @&mg,

4

to civil liability. The: formal 1nstruct1on tends to _“',.
emphasize this aspect as it is the easiest: and least
coﬁ;Iicated'portion of the knowledge to transnit. More.
orer, it gets reinforced in the course of bailiffs!

worklng experlences. ~ : '

~vp

‘The lack of a legltlmated overall gulde of action ‘
means that the offlcef's own cultuvral heritage and his jaﬁ . -
collectlve occupatlonal sub-culture play an 1ﬁportant
part 1n his developing knowledge of non-legal solutlons
to 1nterpersbna1 problems. In his guided exper1ences;
the balllff learns to categorize actions and to reflect
on them in the same way ohap other offlcers.have come to o "=

v - o ‘
ey - . $ -

-

+
1
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think of them, In his ,;iﬁat.act with the _low-income Ll
chsumer, the{se&sonal wgfﬁcer, the unenployed and tne
- i welfare recipient, he learns that. v1olence is evaluated
)less serlously and people are less likely to, be a'nenable
\ to verbal solutlons than he p,s used to. While there is
a legal warrant for ‘extending equal law enforcement into
, socia_l milieux which may not welcome it, there is less

— warrant for exterding the bailiff's own cultural meanings o

into the samemilieux. Yet bailiffs, as we have seen,

consistently do so. One common response is to criticize

) ] . . or denigrate standing behavior patterns, to ext‘é%\ one's

- values on the debm €6 offéf‘“advrcethe‘e—-goeswfanm_
beyond the parameters of legallty and which may often

turn out to be highly emotionallycharged.

L o

The young bailiff “efficer watches giis more :
experlenced partner cope with the problems which .are .
I presented ald he gradually ‘begins to gain an idea of /

. what "appropriate" solutions are for him, Whéther or not
his own "appropriaj;e solution" is. of any use to the N
people he'is dealing with is anotheI: matter, He will

B . learn about pollce services. in the conmunities he works,
‘consumer agencies, somgtimes he w111 even consu)er family
services, legal aid, soc l agencies as possible formal -

alternatives or as solutflons to his own everyday existential /
. - b >

problems, Since he -often does not follew up .on his non» = . .
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legal advice, és he does on hlS legal advice, he has .
little feedback and thus no way to evaluate his |
performance, He remains a "nonfexpert" whose ,advice

is available only to those who do. rot. know How tew

find an expert, Often his‘édv{ce~is'b¥eéiSely noé to
contact an expert, He is seldo -an inpartial party, = &
his advice is to be cdnsidered in the context of his '

background and ocecupatic nal experiences. It is often

"non advice" and of use primarily to ‘himself. =~ . - .

/Since nost non-legal knowledge is simply factual -

how to negotlate a debt, whom to see4~w§$n and how nuch

»-~Abo~pay up,-where certain social, and _community services

ére available, where to contact the pollce - the bailiff
sets out.to learn these gonsc1ouely, others he 51qp1y
picﬁs up in the“Yourse of driving'hisjroufe daily. .The
invocation of this realm of kﬁowledge esuaiif'presents
considerable problens. Although the interactlon nay_—__-——

1
appear straleht question and answer, theifacetlous and y

~ vindictive manner in whlch questlons are posed and the

way they are anuwered or nety comblned with -the highly private
\ .
nature of loans and_debts often leads to emotiorally - *

N 4
explosive situations. It is at this level that “strategies

>

‘and tactics are all important.

-
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Mora%rKhowlngg | ) R o o
.I have shown in the preceding éhapter that- .
morality cbnstitutes a primary social‘contr§1 This : N
conception of morallty may be sonewhat more important
to the bailiff than it is to the averagé member of society,
it may have influenced him to become a bailiff, vet it . o
is the conygntlonal'morallty of the mainstream of Sy |
society, not same bizarre variant of a fringe grdup. , .o
. In his work as a bailifif, he gets to experlénce )
first hand morqamoral dilemmas in a month than nost
people face in a lifetime. am‘ﬁat;here speaking of

—— e s

his o own dilemmas of ﬁonesty and"prejudieew-bu£~theww~_____«*

- ~a

moral dilemnas gresented to hin by the- peopls ‘he deals

‘ with., Seldom ang cases cut and dry, yetithe decisions
' :he'has té méke A or legal or non-legal disposltlon or . d{
'adV1ce almost always uphold,the morallty of one and r
-h‘~_?_agé§535~5ﬁe moggiity of the other, .‘ o ¥(,/ i

Many situatidhs Which*are frequentiy encountered
by bailiffs have possibilities of unknovm immoral action
‘built in, Sltuatlons where *legal action would lead to ‘
1n3ust1ce as popularly concelved are. the ones which
make the realm of moral knowledge relevant to-the officer4s
decision-naking process. It seens clearly ungust to '

1

: seize 2 woman with small children living on welfare for




“r

> Ai

W

'a twenty dollar debt, but what does ong dé in such a

\releyant in bailiff action. Glearly they are, espec1ally

3 , .
dlspute wherefeee&/pgr y_h has been the victim and the ' i
\\ \_“l . P T f el -
perpetraton/e an offense° Any-actiéﬁ*involwesda , C

moral Judgement as does inaction. A balllff has no '
"SpBClal" sense ‘of morality, Jjust nore~exper1ence in
ponfronting such problems. Thls greater experlence , .
often makes hlm less sen31tiveato small wrongs. It

‘ makes h;m appear unsympathetlc 1n sore 31tuatlons wherg}

.he has decided in advance ‘the moral. approach he will

invoke, Balllffs are moral actors., They tend to uphold . ' °

cohventlonal morallty as theyfappercelve 1ts\consequences

filtered through their understandlng of law and applled

' o

to the 1nstant si%uatlong
However, the extent to which'a beilifﬁ,is‘e rioral o

fctor is severely affected by the way  in which he gets

paid. The‘"notsefvice; no fee" salary baeis placgs an . e

added imperatlve ‘on the bailiff to "sclve" his cases.

Because it is the credlting party that pays hinm and’ not

- the dqbtor tﬁg "solutlon"‘he arrives at is often supportmve

of the clalms~of the credltor and not vice-versa., This - ° .

P
o ‘ ’

does n%f however mean that noral con31deratlons are, not

wherefpopular conceptions of morality and‘the-civii law-e?e o

. B -
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E . Thus the, moral realinm becones relevant to the offlcer's

t
s " ! - 7

in conflicf.? Few people object to a bailiff servicing.-

court documents.io accuaed,litigants,nbut.though he &s’

legally justified in conducting massive seizures .o

'affecting hundreds of innocent people who are renting i

apartments 31mply@because the building owne _went

"bankruptt publlc morality may stronglyfaond h hinm,3

- P

" < T T T et
T

decision. - S 4 T :

- YHabituated EKnowledge < o s

4

" 'ﬁftér facing simiiar situations over time, pﬁe
-~ bailiff will decide that this situation is. "11ke" that
other 51tuat10n with whlch he dealt in .the past If'
_his past soluﬁlon was relatlvely successful, he will . :
be inclined to try it again. %quually, by this trial o

and error process, sthe bailiff develops a notio@ of the

LI

realms of knowledge and associated subéstrategiés~which.

are broug&t to the~forefront. by "tjﬁical" 5ituations.

5 ' He will have in nlnd a number of "typical" 31tuat19ns ° j‘
which produce Mtypical® problems\and are. created by . ‘:1 )
"typlcal" £r1gor1es ‘of offenders that result in "typical® . -
disp051tions. These typiflcations of 31tnatioqgl .
contlngencies are 1ntersubject1vely rooted by. intergsfion't ‘ ‘ :”

s . in the bailiff sub-cultursg, and.may~3§\gheoretically-

g .
s A '

- . . . e
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ﬁavaiiable to an officer who has never ‘actuailly
experienced the particular situation involyed, For
the "experienced™ bailiff the problem faced in'a new

situation is to abstract the elements and to decide

j—
~

N - if it is‘"typical", in which case he can préq?ed in hi§\~cﬂ B r}
LN . $\7 habitual manner. So long as his evaluation is correct, ¢
\ his.agtion is éxpédited‘because it all bgcomés automatic, -
vﬁshould he decide é situaﬁion is "typicalﬁ of sqme:class

of situations when §t is not, he will produce an injustice,

. ' ) AN .
'iLJ- lose,his-casezgnd;hié fee, or get beaten up, ‘depending

-
~

. oA his error, One case that immediatély.comes o mind

is one in which a bailiff from a notoriously "shaéyﬁ' )

4 v

'firm.se;zéd a léw-iﬁcoﬁe‘consumer's.car.‘ Now the debtor
was an independanﬁ mechanic who neededphis éar to makle ‘
:':. L his liveliﬁood. The bailiff knew that to‘éeize the éar :
) . - in this instance would be illegal, yet he assumed that T

. . the debtor was unaware of the law. This was. his nistaké. . °

" . As soon as he touched the car he was hauled out by the

~ enrfaged débpor.whg clobbéred him with atqﬂeel‘jack: In . =
‘ 5 this case thp'bailiff ﬁag cieariy‘in the wrong. . He Ce
o ‘ typified Ehe;situatién incorrectly and he paid.éeérly. " .
\ " He lost his case, Hig fee, spent thrae weeks in the .~ -

. hospital, hs lost hi wages he cquld ‘have made during

»Y

-

Ao that‘ﬁeriod,-and,éubsequenfii/iiiﬁ the® legal case of

,>
#

. ~
. .\ .

* ' . .
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gssaulche brought against the debtor, \
" Habituation and typlflcatldn of actions among,

Led

Balliffs lend to ‘an "1nst1tutionalized" way of dealing

with certain 31tuations from which a bailiff deviates

ét hls own risk. A larpe measgge of 5001al control .

over the officer's behav1or arises fron this "1nstitut;on~
/ Co

alized" "best way" ‘of actinv o "

;*\\\\\On occasion, a rec1procal typlflcatlon of behav1or

\

will oce: betwqgn routine debtor and bailiff wheie each
knows what tﬁ; other "typlcally" will do in the regurring
situation, Peddiers‘accounts among low-lncoq__gonsumers'
would be &n-example of the category. Many bailiffs’

mentioned that they have a steady group of regulars th\t‘

'age always outstanding on their debt and with whém.they

deal informaiﬂy on a first name basis.

' We had a writ to seize on Joe again.. g
Wé went first thing in the morning. a
We were greeted on a fifst name basis, .

) We sat dovn and had a, quick cup of .

e coffee and discussed the hockey SAMCeaes

" .-Joe said he just didn't get around to
paying the debt.s.. We went through .
the motions of evaluating his goods.

. He said, he'd pay up in about two or .

three days. N

gi3

"The case of Joe" ii a familiar one.for, most balliffs.

’ .

The reclprocalutypir;cation may be violated by the .

r,




. s appearance of a new bailiff who decides to seiie and .

store his goods; instead of dealing with it informally

»

as a seizure where the debtor is sure to “pay off" in

~ three days. The bailiffs involved in the reeiprocal

typification often argue for the .correctness of their =~ ~ - - w

P4

‘Ection, basing their arguments on the importance of the -

oty

realw of habitual knowledge inaccessible to the new
bailiff, fof’example, "Joe just needs a push". "he}s

. "lazy-and he'll pay up‘tomprrow. Besides which he's beén

H

" living there for four‘&ears. He'1l pay up- tomorrow.

- Storage 1s “unnecessary". ¥ e

The ‘realm of habltual knowledge is relevant to the
‘ bailiff the more he gains contacts amd experlence. The.
] "rookie" balllﬂfwmust have the’ vaflous cons18eratlons,

the realms of knowledge pointed out to hin and he must

/

personally go through the experience of evaluatlnv his

typiflcatlons before he' can *\bituate his handllng of

-

situations., Though this descr;pt;on perhaps conveys the
*1mage of a bailiff tortured by self doubts at every/steﬁj//r/////////

this -is not usually the casg. Most situations allow a
1atitude of* responses Wthh -are nore or less acceptable.

E#en cru01al sltuatlons allow for certaln "laewaysh., .
//> '

P the interaction. nltuals between bailiffs and debtors

‘should not be interpreted mechanistlcally. - [T

3

r
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Extrinsic Transactlon Khowled?e .

LY

Both the 1ntrinsic anﬂkegtrinsic consequences
.of acbion are taken into account by the balliff The
intrinsic considerations include the‘legallty, feiphess,

’

and_eofélity of the-action as has been discussed., In

* most situations, as well, the realn of extrinsic

Irelevances will be called to %onsciousness by some

4

aspect of the.31tuatlon. To collect his fee, the balllff 8
will hav to determine whether one course of action or

anotheér JS preferable, based on its effecte-on the

relevant community or legal institutions.in Whicﬁ he

and his firm are engaged. :Speciél-coneiderétion rust , ;
be given to employer demands.‘ ince there is no list — v
of the 1nfornal 1nst1tutlonallzed tran ---:ens that
mlght,be relevant to actionTfor and aga;nst.eeepie;~he; ,
must leapn-tilése relations before he can respond to

them, A young bailiff night easily make a blunder in\

a situation, such as ignoring the Specific reeueste'of

a particular employen\pr dramatlcally overseizing and
violatlno the 1eval rldhts af an influent;al deptdr that
a\more knowledgeable officer would ayomd. _A specmal
bailiffunight be-eent to carry. cut the request .of &ert in
important creditors.. Or a cgrtain bailiff firm‘méy asj&gﬁ,
a particular officer or group of bfficers to act as good‘

¥ & -




. attend to,to determine when to engage th¥ realm of

in his decisioh—making

hdndle political or illegal credit demands.

2}8'

. L}
¥

public relations men with important or critical community -
.institutions. The Béiliff fifﬁ'that handles one of the -

' communlty legal a1d cllnlcs, assigns one bailiff to

handle all their cases and he in ﬂﬂ?’.glves-them a

. discount on his services. Learning what clues to

extrinsic knoﬁledge, and to incluée i ~strategies

Ss is almost entirely learned

from interagtion with experienced bailiffs who

.

from the informal networks may result in an officer's
) nal )

taking action which might hinder or destroy his career

because he "wasn't in the know" that some person or

. o / L
activity should be attended to #n a particular way. This

is particularly true of firms and abiliffs that tend to

i

Sore Situational Factors Relevant

‘to the Choice of Decision Paths ) s

' . .
. - . . . W .
.:*"a:&.f\: wﬁ'v;fr»l-‘.v:ﬁw Rt h A e} '?N‘.: B i I S LI SR

Ultimately it would be near impossible £o list
all of the é;tuationgi fact?rsoéo whi%h an officer might‘.
attend, given the scope and cémplexity of each case
situation, -Some of the substantive elements assoc1ated

with speclflc case’ sztuatlons will be dlscussed in the

.next section, of this chapter: here I‘would like to suggest

iscussing situations.. Ih an.area such as this, exclusion




-

some elements which are connon to many 31tuat10ns and

“which-are often impartant consideratipns affecting -

the de01smons

nakes. Ih .some, cases, these,
actors incline the balllff to 1ega1 action, in other
cases, to non-legal actlon.. They often affecp his

sense of the morality. of. a given situation and are .
equally important in.determiniﬁg the ﬁypicalitonf i

Tb

said case,

The "Atiltude" of " the Offender

Y
g When a bafiiff talks about the "attltude" of a
01tizen, he means essentlally one thlng' how, doas the
cltlzen overtly -react -to the. 51tuat10n in Whlch he is

,confronted by tde officer? There are basically two’ e

attltudes wh;ch the officer recognizes, "good™ attitudes

‘and "bad" attitudes. A good attitude is demonstrated

by a polite, concérned, tactful manner where the offender
- i
shows respect for the bailiff, remorse for his trans-

@

gréssions, approval for the officer's actions and indicates

that, in lied of what he has dq;le, he will not do it . |
again, All of the elements need not be present to the
officer to assume that the offender has a good attitude;
ﬁoiiténess and self-control may be enough, Often in

cases of prdpéfty seizures, tHe officer suspends judge-~

menﬁ because iﬁ-is clear that the eiqizen is in some gért
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(:\\, ol emotional trauma'briggp;e§Si6ﬁ or that he does not
n|appear‘toibe in:control of himself. An officer thus \
aﬁﬁlies roughly the legal criteria of respepsibilipy

before evaluating the aetitude. A morose, crying deeter
is assumed to irrespon31ble° an angry flghtlng debtor
< nmay be responsible. The sincerity of the attltude is
also evaluated. On occasion a person mayobe insulting
because he over-dramatizes his. politeness or his
- sincerlty. He may quickly become defined as trying to
. "pull a shot", ?he "con-wise" offender as well as the-,
average citizen tends to avoia the extrenes ofsfesponses
and /ZEE a satlsfactory pres?ntation of self, - o .
A bad attitude on the other hand is demonstrated /
by a cold, contemptuous; uncoope}ative, and unrepentant |
demeanor, "It may also be illustrated by.a hostile, .
aggressive, impolite; obscene derteanor. Anyone who calls
. . /a‘b%i}i?f a: "fucking bastard" or "un naudlt voleur" z
has a bad at\\tude. " ! i
It- is also possible to have, as far as ‘the bailiff
~ is concerned, no atﬁitude° A persen-whp has' no appafen§
;4 . ‘ | -attitude is one who 51np1y responds to the demands of the
| ) ' situatlon and sits or stands quietly, solemn but
| -

volunteering nothing. Such an attitude presents grave

R PN Lo - .. s . L. . .
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difficulties for a balliff, The person, at best, is 7
regarded as suspicious, and watched closely. He is not )

to be trusted, In'theé case of the guarded attitude,
: . ”

/

the bailiff utilizes' other decision criteria without

considering the attitude. - % .

In some cases, the attitude of the offender is’
the most important factor controlling.the bailiff's
dlsﬂ051tlon. A good attitude will meke the realm of
non—legal knowledge relevant a bad attitude will.lnvoke ’

formal authority and will tend to make the realm of

. legal knowledge relevant. In virtually all situations,

_the attitude of the offender has some influence on the ’

about the offender before he can make up his mind. The

o R g i ra g T M e a6 L nee edin i s e e S §, Spereeses gl mime e
s e .
R ST D R L PP LS A

- o

) disp051tlon of his case., The bailiff then exercises

varying degrees of judicial powers and he needs to know

. duasi judicial géture of the sitdation then justifpes,

in the mlnd of the offlcer, taking the offender's attiﬁude
into account. 7 h

’ Just because a bailiff has to make decisions and
nedds.more information is not a sufficient reason’to
place as much we;ght on attitude as is routlnely done,

There are all klnds of other criterla thCh might be

relevant to the offender's circumstances and his reasons
. . . . 4

P B ~

>
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for having defaulted on credit payment or whatever,

and if they were inquired after, might be lied about.
So attitude is taken as a kgy.d
_Attitude is also paramount because the bailiff
- makes certéin aséuéptions about people‘based on their
demeanors, These assumptions.are in part those which
gbuld be nade by any member of the bailiff sub-culturé
and, in part, are spécifically concerned with enforcement
problems relevagt to the occupation. 'Tﬁe'bailiff's
presentation tends to be "pr;fessional" and business-like,
and while he knOWS that people are not happy to be
'apprehehded or "serviced", he expects that they will
behave normally, at least on an interpersonagl level,
Should they respond to his "neutral, professionall
presentation with hostility.and uncooperativeness, it
seems unreasondble to assure, that there is no reason
g " ‘for it. The reason may be that t::ﬁz??bnder is guilty
preséntly, or"in;the past, of' the" sane or more'seribué

infraction, or is a bailiff hater because of some previous

" but these may not be apparent in the imnediate sim’xation",’n

contact. The reason may be that the person is misdemeaned,

and the bailiff assunes that anyone who responds to a
symbol of society such as himself with such overt

hostility is also generally anti-social and should be

- ‘ ' g . 2, <0 =
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reprimanded, A bad attitude indicates a lack of p?mary L.
and secondary social controls which necessitates tHe

imposition of tertiary controls. Another reason may
well be that hostility téends to disconfirm the bailiff's - . S
subj“‘ective.reality. The ba;lliff sees himsélf .to-'be a
_powerfnl, active 'enforcer of the ;_law. Vhen an offe’nder
degrades him by his hostile or irreverent att:ftude, .the | o
bailiff's response may be to demonst‘rate that he does | ‘
indeed have thg power to "whip the offender into .'li’ne'". - . i
hFinally, it is unpleasant to be hated ‘or detested and ' i
a 'bailiiff‘ soon buiids ﬁp: hostility toward those who |
demonstrate so, How /hel vents his hostility depends
. on the bai‘liff and the firm involved, He may threaten
" and intimidate the debtor meremlessly or he may s:mple
pick the rost serious legal constructlon of the offender's
act(s) p0351‘o1e and take hin to court.,
A balllff is the target of much overt hostn.lity,
' some of which he deserves, twuch of which he personally
dia n;)t earn., It often seers puzziing to the baili.f‘f -
, " he belleves he does good things - and when he proceuses .
,)udgements, he thinks it is usually for their own good

or for the good of society as a whole. To be greeted

wvith hostility in many s:Ltuatlons does not square with

A meption, 50 the e bailiff m N
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seen to make a lot of sejgzures 1nvolv1ng storage stated

quiet dewn or hold back a further irrated offender. ' - f
-There is no 1ndlcat:x.on that an offender 1earns from

this situation. Most of the offend\ers interviewed

stated that their hatred for bailiffs wa'e intensified, .

for him to return", One offender had read up on¥he law

* going to make sure he falls outside my door", . - S

3 . . N
. ,,,s..;,i,.,:...‘.g,uu R BT x,.,a‘ u‘rw- - (, _a.,m.....mo- J.‘-. -w‘\. ,fh

the moral character and social control of the offender | —

is in some sense dei‘ective'..l |
The offender may be hostile because he feels the . {'

law has no right in his personal natters, or because he - 7/

feels bailiffs are rude and crooked or because he has

just had a dispute with his wife, but he does mot always '

appreciate the effect his hostility will have on the

balliff officer., DNot: expecting the consequences, he / :

~ will feel further offended that@ h‘e—'i'ra)s been dealt with

. s0 severealy. Two ba1 ff members of the same firm, who

that whenever there ig J'east suspa.cion or trouble

they get the police., The pol:Lce often have to forc:.bly

qu;' or five had purchased guns and were "just waiting

and was going to make sure that "when I shoot him, I'm

A

Situational Denands . Ny

A series of seemingly petty situational contingéncies ..

affect the bailiff‘ts decisions ineingr_x_Lcases. For the -

!/,
) e s
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. bailiff the, situation of- entering a domlclle, evaluat:.ng
a person's private property, plac:.ng it under seizure

and possibly sel;lng.lt off is a routine, nothlng_ ‘
.remarkable everyday occurrence, Being seen in- this
-light, it does not matter greatly to the bailiff if some /‘\
get away "for-‘a whlle"-, while he is attending to otl}er o |
considerationzs{ Gjven this r.outinenes,s, the,mingr offender
may be temporarily let go if other matters are more '

pressing. Of conrse, for most offenders the prospect of

being ser\rlced and seized s a. trylng matter and not g
‘something to be treated 1ightly at all. A baillff on .

his route may service documents on close to three

" hundred people a week 8s well as conduct sone thirty-—

five seizures per week and it is very difflcult for hm

td maintain any interest or concern-with the 1nd1vidua1
offend{ar.‘ An atyp:.caltoffender, or the seizure o;‘ a

$3,500,00 car will be-important enough to disrupt his .

4
1

_ routiné. - o ‘
Anotl;ier situational contingency that a bailii‘f
pays considerable attention to is the status and demands
. of his employers: a creditor who has been the:victin of
. some credit offense and wants someth:.ng done about, it ‘15
not happy' to hea:':' that’ the bailiff cannot l;chte t}ie-

debtor because the &btozi* has given then the slip or

ht ~ e




o . | because the baﬂ.iff lacks the conv:.ct:.on to conduct . '
,:3 a : 'A' a seizure ‘for a $10,00 debs«, or iﬁ the opinion oi‘ t;e .
u"“ﬁ o " - ’;alliff the’ Myyush? demands of 'bhe credltor w1ll Just LT
, _ | ~have to viait, So the ban.llff 1n th:Ls situatlon faces’. )
'v. : .' p the dilemma of{itelllnc, the trut.h and having “to face a ;

‘..'S;,., . ':: i dissatisfied employer., a disgruntled, -lawyer and

P N

demanding firm owner or assoc:Late' or dlsgulsing _the-+-

. truth, through.misinforming the cpedltor and/or his

b ‘ " legal repfesénta‘oiire, and withholding the truth fron
j ’ the f;im. In many cases.vhere the desiréd action cannot
S " be immediately tak.;en, the. bailiff chooses to say these

< + Ay
N

. ‘.thmgs wh:.ch w111 leave the mpressmn in the mind of the
w ; creditor that sone purposwe action is belhg takens He
. : -may state, MDon't - worry we're on top of this case, he

- won't duck us’ for 1on°" " or "we h{tve a guy in the oﬁﬁace

o, | . P on this, we'll trace it down soon", Depending on.who .
: - the credl‘cor is and the t;rpe of buén.ness relatlonshlp *
". ' the balli:f‘f firm has mth him, the bailiff may actual&.y

p ,/ ' spend several h.our*s of tinme on h:Ls casd or he may let it

©

AN .lie for a wh:.le. Thus a ballliff nay present ambig,uous

f

e T stabement to the effect that .he has the 51tuation under
T X
thumb which the credit% interprets to mean ‘that
e the bailiff i., acting immediately in his :mt‘.erest :
e
. \ while in fact the. bailiff is really Just consid ermg
.: -;g "\ . . « o ‘("\/ -
Lk e 5 . . ) ° “r
. s . _1 . .
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\ , . -
and _processing his case in a rout}x'xe manners' the | .

" bailiffs ambiguity then sup\ports WO different and in

. . r '/.
o . Ve sonme 1nstances contradlctorr perspectlves at the sane

time and does not confr t en.ther with the discrepancy ’
which actually exists, * - 3 o - '
PR . The bailiff's rat:.ng of the pm.ority of varmus
, cases will affect the attention he gives to each, If
.- he is assigned g last minute rush call by thle office, \
" he will usually‘Xrop the remaining business because the .
S case is likely’ urgent and impof‘taht, and a prompt respons;.
_— 1s good business relations in any event,  If the call is
a fegular and clearly not s'eriéusv, as' for example a call
’ 1:4; process a fifteen d011‘ar debt by some ‘.anxious créditor,
the bailiff may n\take his” ":B:i.me respo‘nding, /cdnduc‘ing ‘the
're_st of his dai'lﬁr bu.sinebss, and handling it after or early
) , the next daye.: Q‘ \\\
ﬂ There are o’chezi sorts’ oi‘ personal busine ss w‘n.ch
an officer may attend to\ on duty which will be 1nportant.
to him, bNo one can really {‘orc:a bailiff to work, and. ‘ ', |
if he wants to put personal business flrst he can ‘ |

e

1iterally avo.zdfo:.\bx anything for a whole day. Bailiffs n

operating on a commission baSlS (there are few left) often "
"1«m/ogked off early", went; home for lunch ran family
errands, 6tCese. One bailiff 1nfomed me that he arranged

-
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¢redit violations, and may spend the whole day "storing -

, oik"provoked" flnhts and scufflee after which the offender

. . . . « -
. . . . - .
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-his work 1n such- a way that he took every Friday after-

hoon off, spending it in the tavern.or up horth. _ )
. The mood, that an officer is ;n nay well affect

'sglggtlon of “legal or non-legal realms for the
disposztlon of offenders,/;t may also color hls trplflcation
procedures so that offenders are placed in nore or less ‘ ,u
serlou type;ﬂW1th resulting’ consequesces»for that - . :
disposition. His nood nay arise from events in his .,
personal or. work llfe. It nay ‘seer unjust to'be 5
victlmized _by a bailiff's wrath Just chause the officer .

'

is having marltal problems, but 1t is not an_ uncmmnon “o

4

.

respo?se to such frustrating experiences. Sone, days S

an officer may feel like coming down hard on certain. .

.

peoples' goods. ‘Other tines’he nmay feel good‘and not

store at all. On. occasmon‘he nay be in a despondent /

mood seething with anger, and’ the offender deflned as. .
having a bad attltude nay get nuch nore response that he ‘

, bargained for.. The balllff folklore abounds with instances o o

has been hosp;tallzed. 1h1s sort of mood is often’ 4&- o
created by encounterlnrr a number of offenders, each of

whom has a hostile, uncooperative demeanor. After ten or
so’ in a day, the. bailiffts tenper gets the bétter of hinm

and he lashes out at-the hapless offender and creates LTy
PIEN , . N , N .
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worth dealing with, Other things being equal, he will

enforce the law ageinso%those,activitieé he considers-

law against other activities. Although this predlsp031tion

. to achieve thebends he desires by making his course of

.officer may never. store a debtor's'goodé beqause it is .

N o \
PR e T e 8
B ST

. another/bailiff hater. Moods thus also affect their

actions. ‘Since their actions are routine to/y%em, the

effect of their behavior doee not seem greaf
subgectlvely, but may seem great to the of fender for

whon the officer's an1m031ty is a éhatterlnv event, -

-~ i

. ﬁ’ Although each bailiff has been exposed to

§.
the Sane fralnlng, each has been oxposed to different = -

‘ ¥

pdtterns of offenses and to different solutions of
enforcement, These personal experiences lead a'bailiff
to think of one offense as a dire crime or an example

of -irresponsible moral qaulity and another as hardiy

*

most serious more actively than he will enforce the

\
.

is mosat 1nportant in-sitvations where the officer can

-

take 1ndeoendent action it %s also manifest in his"

habitual solutions to problenms with complainants. A

s
bailiff can sometimes control th e behavior ‘of a complainant

N

acteon saery best to th% cmnlainant ’(Often however he

is not given the c$01ce. He has to follow instruction,

One bailiff may store in ever seizuﬁe case: another
Y ’

» ®
e
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| too troublesome, but he may conduct more seizures than
average; still another may tend to negotiate settlements .
between both partles* another will sp%;lallze in

' conductang auctions or salqs; and another will deldy

and avoid such_sa%es. In part these dlfferent tterns
| of enfoﬁcement may reflect r9ute problems, fi policy, \
} and in part, the bailiff*s own inclinatiqn:. Hiq,inclinafions
enter into his choice of réalms. of know}edge, and inﬁo the »
suE-strategiethe picks from each realn, The probability
and manner in which a debt is ‘rocessed thus varies with
* how tge offense, offender, and complainant 15 ééglned )
- and dealt ‘with by an officer ﬁﬁd is concerned about it.
. - Some credit, offenses will be defined as being ]
"serious" or "Wortﬁwbi%e"\by many bailiffs, These are .
offenses wbieh:phe bailiff‘culture dpfines as serious, .
".such as "pulling a shot"; evadiné, or "absconding with |
with goodsﬁ~afterha sqizuré has been méde. They come to ‘
be so defined when the bailiffs perceive. that it is an.
unnecesséry consumption of time affecting both their fee - ‘ -
and their productive ‘efficiency. They may aléﬁ achieve 'fi
this status ‘because they violate ﬁhe convpnﬂional nmorality . .
which most bailiffs share. Another way for an offense
. to hecgmé defined as "serious" is far éheir employeré

to place gpecial emﬁhaéis.on ;t‘or for opposition groups

o e g by C s gty o deee e A4 b ay
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uto'draw the public atténtion to the way credit cases :
“are befhv processed. | L

The overall pattern of c¢redit enforcement is l
- : i

. an aggregation of bailiffs! individual Ratterns _— -l

' conditioned by systemetig demands,  * . |

_Situation: Simple Services
o When a bailiff serves a document on a critidism" T
or conducts a seizure he already assumes that the offender

is involved in é'dispute, perhaps comnitted a crime, and
' ' . ' - N
- . that the party at the door is partly.responsible. The B ..

realn of legal knowledge is- endaged and the subqsﬁ%ategy

is to have the party certify it as a true wrlt and to

31eeve one copy with the party. The realrt of nog:}egal

Enowie&ge is also engaged because the‘off;cer’knows that -

this case is only the same as thousands of others that

¢

‘are occurring in Méfitreal that day. He knows that servicing

7

d legel documents are not considered serious acts by the public
and that unless the case 1A;olved is .clear and possibly <{ ;
dangerous, popular morality is 311ent. He knows that phe
ends of fee for service, efficiency, justice, and the; | ; ' P
correction of poor, credit habits may also be'served'byr

encouraging a negotiated eettlement than by nere fornal Y

- servicing. ‘He knows fronm hablt that all of these A
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N = considerations are operative and that his cheice is

-~
to inXormally and congenially negotiate or to.
3 formally servipe.‘*He rnay know from pésﬁ experiénces
' that this offender can or cannot be "rehsoned" with.,
'Moreover, he may know exactly what ﬁis employers want.,
A -As he approaches the door, his badge ready to be flashed,
PR all of these considerations are in his mind,
‘ Tn the normal course of events the "attitudes! —-
o of the party helps him to make up his miyﬂ. If the’
) offender is abuéive, hostile, and contemptuous he gets
the forral legal tréatment, If he is trenely-abusive
and calls the bailiff a "egoddan crook¥ or a "bastard®
Hé will probably get a sternrlectufe_on abusing an officer
of the'éourt, a threat to be taken to court, and a visit \ ﬂ{
by the local police. He will probably be overcharged by = - ‘
thg/béiliff for his services rendered. For example, one ‘
. - . .
/;///'bailiff recounted this story:
. P . . |
e : . I went to service a writ on this guy |
-~ from his wife. It was sonething to
do with a divorce or a legal separa-~
-/ ‘ tion. Anyway I hit this guy with the *
) writ, I ask him if everything is in’
order and would he mind signing. He
didn't say anything for a few ninutes,
‘ then he gets on his wife, She's a
_ N “this and a that. He gets really mad.
Tells me to fuck off and tears the - .
writ up. By the time I was finished
a I threatened to take him to court, ' ‘ : B
v called the cops in, gave him about . I

’

. ;
‘ .
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three warnings. They gu¥ was 4 .
really scared. , Finally -

_ charged hin three times the
mileage I was entitled to,

‘. Another bailiff told of tha following eventss: .
. o " } =
I had to make this seizure on
this guy in the (low-incone area).
The account was small, about .
' twenty-five bucks., It was for sonme’
- small outfit. I don't exactly
- remenber which one, Anyways it .
was no big thing., I get to this
‘ guy's house.... Hel's a big guy
. and he starts giving me a hard
- time, threatening me, In the end
I had to call the cops.... But he
paid, Instead .of making a routine
seigure, I decided to transport
. and. store his goods....-le wasted
. ;a lot of my time and time in this
‘ business is money.

Pand

LY

If the offender is polité, remorseful, and
pleasant, if he can be'"réasoned"fwith and is at ali/
cooperative the bailiff will most like1§ "direct"
éather than enforce. He will provide hin information
on what to do- and in some cases wheré possible he

may even negotiate directly on behalf of the offender.

. .

He will of course still be.serviced anﬁ charged for * ; P
légal services, If the offender is neutral, then the
other considerations, nature of the'offénse,'and court
-writ, demands aR employer wiil weigh heavier. Shoald’ & ——

the offender be able to make some area of knowledge

’
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‘relevant to the servicing officer, he will be
leniently treated, For example, sgauid he point ' .
~out that an error has been made. It would be immoral - |
to service him because he is really the brother ‘of ‘
the offender or that the name on tﬂe writ is not
‘his, the bailiff may'check imto the office and see

if an error has been made., He may be let off, If
.éh\offeﬂder‘cén engage. the ihstitutional transactipn
area by ﬁfoving Wimself to be a bailiff or related to .

a bailiff he may be let off"éasy.~

3 ‘ * -
Minutes of Seizure ‘ : v

. . L4 - .
When & bailiff isicalled in to make- a seizure

he has t6 ‘take minutesfof that seizure wﬁich indicate R
exactl} what “has and has'noﬁ?teen seized, The type

gf minutes he takgs, and the ultimate choice of gopds

to be seized'depends oﬂ his assessment of the realns

of knowledge relevant to a parti;;har‘case siﬁuation.;

If the bailiff is sure that';;e“;ffender has-no .intention
of paying up'and if he feels that the offender might

leave with the ods he will seize household goods

covering way ov thé debt and will-arrange for them

to be stored., If é feels that the offender has just

to be "softened up", he may use the minutes of seizure

&

Y




- grace to pay up.

235 ..
'.‘\ - o
as %;threat to further action., He may just come in,
evaluate the goods he is going to seize to cover the -

debt and warn the offender that ‘he has three days

list the items éeized, éive tﬁe offender a qﬁance to

N

voice his objections, perhaps remove an article fron

seizure, and leave without really taklng anything. ‘

. The tactic herebelng torsscare or intimidate the offender

1nto paying up the debt.

Frequently n1nutes of seizure #re printed by
bailiffs in such a way as to put intp categories items |
which are ffequently found. One list is composed of

"nedessaries" - stove, fridge, bedding, and tables,’

. and is headed "items exenpted from seizure to a value

-of $1,000,00",

The other'is the list of seized items
and includes_ tclevision sets, stereos, radios, general

household eﬁg!ptg, etc. All the baillff then has to

- do is tick off-the relevant items on the minutes of,

seizure and assign them a relative monetary value. It

should be kept. gn mind that the bailiff decideés what is.

. general use and. what is luxury.

In tak;ng(mlnutes of seizqre, the bailiff,

nbpforé'enéaging'phe‘légal realm,is conégrned to findr

In other cases he may enter a domicile,

7/
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" out the motivations of the offender. He knows that o -
many :}fendere nave'every intention of "paying up",
! N that some are just negligent or abeent-minded. He }news
o ) that if he is forced to selze and store then the like-
1ihood df conductlng a tlme-consumlng sale is hlgh
He considers the nature and 51ze of the debt and the
1egal, economic and noral consequences of his decmslon.“
He takes the circumstances surrounding the situation-
" into accounﬁ by making his non-legal knowledge Qf'debtof
behavior relevant and he takes the presentation inno
account by examninu the debtor's possible motivations

“

as revealed in his apparent attltudes toward the debt

C -
collection process. . : .
The Appoipntnent! of Bolvent Guardian _
~ . . After a bailiff has listed on thé hinutes of

seizure what he has selzed he is requ1red by law to
appoint a 301vent guardlan. A solvenb guardian is a
person who rwust prove he is sol}ent to the'extent of
the debt by produc1ng a cash bond to the anount of the ]
debt. ‘The reahn of knowledge most applicable to this, |
~ situation is habituated knowledge. Legal and moral~‘
S . ‘considerations seldom enter into his consideration o
v . of‘solveﬁby. A bailiff alnost always defines the app01nt- . |

ment of a -solvent guardlan as a typlcal situation which &




necessitateswhxs total control. Aépointing outsiders,

i.e. a neighbor or fawply nenber creates probléms and

witnesses. Bailiffs, alnmost always act to prevent the

debtor from appointing a solvent guardian elther through‘

not informing him of that right or by glv*n° the guardian

virtually no time to prove hlszéolvency. - -

y The bailiffs int erviewed considered the

appointment of the so}vent“guardian'as»a mere'fonmality

to enable them to remove, . Bailiffs usually appoint
« their drivers as“soivont guardians; evenfthougn theyf ’., T
| never hate to prove their so}vency} If they had to

so prove, they wouid have 'to show tHat they afgreconomicalﬁy

capable of being solvent for about smxty debtors at’\\\ o

once on a salary of 8100 a week. H%ghly unlikelyl By

‘maklnO it v1rtually impossible for a debtor to appoint’

a guardian, a bailiff effectively retainS'total,contrbl b ‘

of the seizure situation. He decides what to seize, o © ‘ﬂ

whethor to store, what the goodo are worth~and moreover,

..he v1rtua11y appoints himself as solvent guardlan to ) 1

the debt. After appointing hlmsq%g as. solvent guardlan, o ‘

r'e . the ball;ff clears the way for removing whatever of the

effects he Has seized, Thﬁs a bailiff cdn legally
' harraés a debtor,by rewovxng all the seized effects.
Habltuation and typification of actlons among

L .
. 4 ¢
Q. . -
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bailiffs have led to an "institutionalized" manner of
dealing with the solvent guardian situation, The bailiff -
virtually auto%eticellyjﬁakeévhimfelf directly solvent
) . ' ’ N
_ for the offenderts debt, .He close e seizure circle

indiscrimlnately excludlng outsiders. Habit has taught ‘

him that secrecy and deceit are indeed dlscreet.

Famlly Dlsnutes -

£ .‘ Occaslonally in the servzce of his mandate, a
balllff nay encounter a famlly flgbt. He may unwittingly
walk 1nto the troubled .situation, he nay have some pre-‘
warnlng of the familial 51tuation, or he may in fact be

g , the spark that sets off & family fight. In any ease,

an officer knows that he has little legal femedy‘for Co
such a situetion.' Only an attemptea assault in his
presence, or an action directed against hlm which' could
be construed as an assault, 'routinely give hin the right
to arrest -anyone. Knowing this, he uses non-leva}'

knowledge and his powers of moral persueex%n to convince

the participants they ehould stop quarreling.. If he has

establﬁehed a reciprocal iypificatiqn with the partici-
. pants, he may treat the fight with little seriousness
.and the participants may treat him only as a paus

)Q : o between rounds of the fight. Fanily flghts ar

[




based. in a different milieu, as is his conception of

to most bailiffs because they feel the cannLt do any-

. ' : ~\ : B
. ,,.-_239' }J\ .

thing.to solve the problem, and because hostillty
generated between the part1C1pants often bec mes
proaected onto the balllff Bailiffs have n legei
recourse to this type of problem, nor are Qpey like
policemen seen as symbols of Qaw and order., They

[}

tend to.eveid getting involved in interpersonal problens,, ' “\
. ' N !

‘The bailiff's non-~-legal knowledge kpowledge is not likely-
-to appeal to the family fighters because it'is often

_ what is moral behavior. (Exceptiogal beilif#s may be i
. ‘ . _ /
able to project themselves successfully but it is TN S

2

often a tedious and:time-consumipg process. )l On ocgasx n
situagional- ‘demands will ineliné the-balllff‘to tak //
some 'soxt of. actlon so' that he can\effectlve;y cqﬁéj

out his ‘mandate. He may thus send Eor the’ pol%#é to -

|/
-strengthen his position vis-a-vis the offenders,~or he

may lét a verbal dispute &ontinue until one party takes

a swing. at the other and then have him arrested for .

-assawlt; or he may becerie so morally outraged”ét the

behavior of the participants that he himself will

incite one of the participants to take a swing -at him

—'in which case.he w111 elther "beat up" or have him

arrested for asaault' or 'still yet -he may intercede in




3

' disputes;

2’,',0 . .‘ . T s

the hope of ! coolino out": the parti Ipants. Bailiﬂfs

generally do ot see themselves "a socmal workers,

K 4

so they tend to stay aloof from interpersonal relations,

¢

yet the exer01se of their randate often demands thatvp
?hey cone/up wlph altegpativeiJEo)exlstlng fam1}y

s "When gituational demands are such, he acts
almost wholely as a moral agent - pleadlng, negotlating,

"cooling out",. or v1olently enforc1

3

Althouah'these exanples are t00. brlef and are’
somewhat abstracted they do 111ustrate sone of the
1mportant characteristics of various 31tuations, the‘

realms of knowledge.called ingo relevance, and the possible

consequences “and outcomes.

ugh'the bailiff iS‘techn1~‘

¢

s

< cadly a'specialist*kh'law‘and legal enforcement, it is

can be deait u1th solely.in legal terns. A bailiff nust

ply his trade by darious means, not all of then sanctloned

by the’ civil code of procedures. He branos a certain

ewount of nontlegal knowladge into .batliff work with ‘him
“which he caﬁblnes w1th hls experlence w1th 1nterpersonal

problené’ to caﬁe\qilgﬁh solutions or alternatives for. (

people he, deals with non-legally
/

brinbs an enculturated se se of‘morplity to. his work

LN - o

“

In servmcmng “and

selzure, the offeanr's
. %)

E?’ [ r.
\falrly ‘rare that a situation will present «itself Wthh -

Moreover, the balllff T

/end has to put 1t to. work in a w1de‘variety of sxtuatlons.‘

~

L




of a SOCIal'Situatlon.

Bailiffs are them elves clearly controlled by
U 1}
their interaction with signifficant others: creditors,

lawyers, fellow bailiffs, debt s, and buyers, That is

A

he self and interactive .

" to- say that theyﬁnnst attend to

- social controls of_the people they\are oealing with to
S . deterpine whether or not the applicakion of formal, tertiary

L controls are ne ssary. . - . N B o
| ' tlye routine serv1c1ng of documents, bailiffs .

3 °

act prlmarlly as social cortrol agents. -

o is cut and dry. They hand a copy of the lega docnnent '

"to the party in question and obtain a writt® tificatlon )

* of the impéachability.of the act. The bamlff's 2 tho‘rlty

hY

’

'.13 clearly delecated and he nore than not dlrect the' party

.- rather than enforces. Typically the servicing process‘takes'
- >+ no more than two or three minutes. The .need for discretdon
% ",“:f\- bié.min}mal.and a(bailiff7r§rely gets pereonally ;nvolved
‘ at this stage of the process. He.ie’oomparable to a post;‘
men obtaining}e.signature for a regifteredrletter. |
Lo s P ., In the handling of~executions of judgement,

partlcularly seigure exacutions /the bailiff does often

get personallv 1nvolved and must therefore attend to the .

self and 1nteract1ve-controls oﬂjtha people W1t§ whonm he . ; <
. . . R ‘fwwgéw%““ - . ’ 5 i )
, ’ %‘t/ -
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is dealing. Thereiis a comp}ex ré;ationship_oetWeen the '
cohtroi of the institutions peOple_are iuvoived'inuand'the
controi of behavior ekercised by those legally authorigzed
'to enforce the behegior'from possibly recalcitrant citizené.i

First of all.-is the  dilemna of the bailiff confronting )

" a situation: How should he act? Should he attempt to control

through appeals to customary behav1or, through ‘appeals to
the debtoafs self image, or ‘should he cogtrol through
appeals to\kls/iegal mandate° Often in the debt collectlon
process the "threat" is- more, important than)the actual act
-itself.' So for exanple the threat of seizure and 1ts
) consequent’actlons is enough to convince gn errant debtor“
to "pay'uo";"Thus the béiiiff dilemn&’So?to speak, is best
characterized as one between "productlon deﬂands" thrust
upon the bailiff and the rule of law. - These are not in
the only 1nteractlons whlch push and pull at his behav1or.
The attltude of the offender his prev1ous contact with .
the offender,and public expectations would also be factors

relevent to the working bailiff,

. . The bAIliff himself exerts customary comtrol,

eometlmes u31 law as a lever, in.a number of situations

where legal solutions - are 1nappropr1ate. ‘Bailiff éolutions

\

outside of the legal context include restitution of. con&rol

by family and friends. "You owe it to your wife and-kids

. ]
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té‘be responsible to your debts", "What will your neighbors
' . think,if they find out?" Threats to call in welfare
peopld or to report negligen£‘behayiqr to the appropriate
legal authorities dre also seen as feasible bailiff
’soiutions. Working "deals" so’as to convince a dehtor
e to negotiaté a-settlement is also a common solution,
€ . Herea bailiff may threaten, accuse or persuadé., Often.
he will brlnv relevant the everyday 1nsztut;ons in Whlch
the debtor is involved. For example, he may threaten to
inform his enployef"of the debtors poor credit status. He-
j ‘ 'omay invoke the threat of wage garnishment even though he.
has no legal warrant to do so. Bailiffs then often.deél )
e informally with.debt éollec%ion problems thus establishing
U an insﬁitutioqalized set .of possibilities whicﬁ guide and-
conté_ol the bailiff's dispostion of his irmediate problem,

'.°  In still other situations a bailiff may

~"profeésionalize" his work, distancing himself as mucﬁlas
po;sible'from the jnforﬁal process, He has a job to do.
g and he 'relies-.on the fornal controls at his diénosal. Ir |
a debtor cannot or will not pay up - .then he feels the raw .
' : ; powerwof the bailiff, JYet even invoking xhs tertlarlly
| lgvitimated sanctions of force:andfviolence is not vo%g>of

interactlve con51derat10ns. In ccnductinv the seizure the

balliff develops technlques for "scarlng" the debtor by

w "

- - . v

.~ N N » + ” it 3
vpire thoAn g Bogra ot i deans sy -y o
SRR A Sl v At i 9\ Fregiee e S8 207 Yo S




" as well ﬁqﬁbirectors.
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employing thé positive and negative sanctions and every-

'day etiquette of the interactive situation to conceal

from, or dramaﬁicaily’reveal to, the .debtor what is E’ | -

really going to be his fate. Thus he may quickly and

~quietly evaluate the debtort!s household goede~in an air of "

stoney silence, or he may suddenly -announce -that he @stirates

that all the debtor will get for-his best furniture is an

arount far-below its value., There are very few debtors

who cannot be controlled and convfhcgd bv the skl]lful use

- of the s??ptlons and etiquette of everyday 11fe once they.

have beer convinced that the bailiff is capable and willing

to invoke the legal solutions'which are at his command,
, b

Violent "regular" debtors, "cons" and debtorg with "bad L
S ]

: 5
' attitudes" are usually the only dangerous offenders that

balllffs enco#nter most -of the time. ~Even they, can often
~ . ! -

be talked to. 3

Clearly in the field bf\seizure executions. bai liffs
v : .

have considerably more dlscrptlon. They '‘can appeal to the j/
debtor's self 1nage by shanlng him ~ "What kind of a person

_are youl" - they pressure him by attending to social custon -

"What if your boss finds out", and if, need be thev can 1nvoke
the rule of law - "Llsten, if you frant to stay out of trouble

with the law, pay up now", Here'bailiffs act as enforcers

% -a

a" '




"Vhen a debtor is~éb involved’in éhe debt . S |
collectlon process so as to actually be at the stage _ |
where his goods are being sold he is in a v1rtua11y -
hopeléss situation. If he does not pay off juut prlof

“to the éale, then his gébds will most certainly be.

_~< auctioned and in all likelihood his inflated debt will

AY

.not be'coverbd. Thus the possibility of furthér legai

action, pogﬁlbly even re-seizure, becomes innlnent. A£
{_~ this stage a baillff will often make a last mlnute pltch

to haﬁz the debtor settle the debt. Here avaln, as in the

instance ofAselzure, he will appeal to self and/;nteractlve

controls. \ » ) ) . .

»

At the.stage of bailiff auctions however, the

bailiff acquires wider discretionary power. - As we rove

# along the debt collection path from service to sale, the

v/ behavior is controlled by cons;deratlons of social interaction. i
-
|

h legal controls over his behavion-becbmg relaxed. Also hils
g signifigan;-others in,thg interaétion process shift frorm 1 : i
d;bﬁob to buyer. He becomes more convincéd that the debtor ’ i
‘simply'will not or cannot "pay off" So he izktiates the

tertiary social control proces§, but even here “the debtor'°~

The bailiff as the jury nay find- hinm guilty, but as a judge
he is willing to give him a suspended sentence., He gkill-
fully'inserté both' positive énd negative sanctions into the
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control process. The carrg

down, As the formal cont over his behavior lessen,

the bailiff usurpssfor himself a Hiscretionary structure,

previously ﬁon—existent’ He arbitrarily wheels and dea1s°'
inventlng, lylng, tradlng and denying., l

. 1 .
The sale stage in a sense 31gnifies the removal

S

of the debtor from the decisiogfmakiﬁg ccncerns of the, -
bailiff. He is treaéed as a nqg-entity, and the.considérations.

of the bailiff shift dranatically to concerns of his fnter- ‘
active relationships with ébher social actors in the credit {
system:_.ﬁ&é focus of attenpion:nbvés from intrinsic to s

extrinsid'goncerns. That is to say, another series of
questions and pos s1b111ties becomne more relevant.

Because he has acquired for himself consid::;bie
dlscretlonary power he is now able to.opérate with little
\\xlegal controls. The‘debtor is of little consequence at | -
;hls point. ”he threats of debt collection have not reaped
\\pheir desired .ends. The bailiff is now stuck with the
Jgoodies".special considerations are thus given.tq nhe
'inforgal institutionalized transactions where by he can:

N : . . « oL o ¥
efficieh{i? process the sale of goods, Reliable buyers,

n * -
£ creditors,\gven a bailiff assistant or a driver or perhaps
g , he_himself'ﬁecome. possible .social actors who might solve

this dilemﬁé.:

. . . B
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He learns through his interaction with other

bailiffs that cerfain sub-strategies have now to be engaged.
The creditor is demanding action. Close the case. The °
decision path most often taken at this point is to tip off .
g‘puyeq‘;pd work out-a déal.: The social control agent . -
thus finds an informal network as an available mechanism

by which he can/soive his problem. As I &énﬁioned before,

the controls over his behavior are miniral. His interactioﬁ

3

with other social actors results in what may be ﬁermed 

a complicity network where work ‘crimes are an evervday
reality. The debtor 6f course is udaware. He is .
insignificant and victiniged, Howard Becker's deécription

of enforcement ‘activity is most apt fér bailiff behavior.
Enforcers, then, responding to the pressures
of their own work situation, enforce rules and
create outsiders in a selective way? whether a
person who cormmits a deviant act is in fact,
Iabeled a deviant depends on nany things
extraneious ‘to his actual behavior, whether the', -
enforcement official feels that at this time he
must make sorie show of doing his job in order
to justify his position, whether the mis-
behavior shows proper deference to the enforcer,
. whether the "fix" has been put in, and where
the ‘kind of act he has comnltte stands on the
enforcert's list of priorities,”

‘\\\§9metimes, the choice is’obvious, when the acts
are great enowgh or minor enough, other times the choice
may be dictated by the availability of interactive social

control agents. ‘Thé decisions tooinvoké or.not to ‘invoke

. . P
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: . legal sanctions and the delicate interplay between degrees
of enforcement islan everyday reality for the bailiff. / -
It is not part of his legally defined dutles and it is

‘ N
L ra ely recorded excep’o in the verbal folklore of the ]

* bailiff profession. " . /_)

§
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American Socioiog;icgl Review, 19 (February 195)),
PPy 3-~-10, , \ - .
2. It should be pointed out that further .research
. of a more, structural or social organization type-

0 could be obtained by explaining the networks opened
e up by this research. For éxample, I would envisage
: four levels of research rpoving from the encounter

. , , level which focuses ort face-to~face relationships
\jf“ to the socdal group level which would focus not
only on bah‘ggfs but - also on lawyers, buyers.and
certain credi®ors, Above groups stand social f
organizations or bureaucracies, which represent
. situations of interactions among large numbers of .
Jike-situated persons who are engaging in legiti- =
i mated, cooriented action. .Thus the inner networks
. of the legal courts could be tapped by observing
: . the relationships, encounters and groups involved
' in ‘the life of the organization. lastly, it dis
possible to distinguish communitics and entine o
- societies as untis of analysis, Thus questions of
' ¢lass relationships,ideology and interest groups’
can be analyzed. ‘ "

For an elaboration of intéractive sampling nodels
’ . see Norman K. Denzin, Theg Research Act (Chicago:
’ Aldine Publishing Conpany, I197C), pp. 89-90.
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Peter L. Berger and Thomas Luckmann; The Soc1al
Construction of Reality (New York: ﬁoubleday,

T967); ppe 53-564 ¥

The concept of the definition of the situation

-was forged by W.I. Thomas and developed through-

out his'work on typiftcatioh., Also see Nicholas
Jo Spkyhan, The Social Theory of George Simmel
(New Torks Atherton Press, 1966).

The term stock of knowledge is taken, from gﬁ . - ‘ : ‘
work of, Alfregd Shutz., . e -

Berger and Luckmann, Op. Cgt., p. 58.
Ibid.’ p. 60. ’ - ™

Kurt Wolff, The Sociolozy of George Simmel (Hew
York: Free Press, 19 h s Pp. 99-104 pnd Spkyman,,

Op. Clt., ‘Pp. 95-111

W1111am A Faunce, Problems of an Industr;al 8001etx
(New York: chraw—Hlll 1968), p. 103.° o
Sge in this respect the .work, of‘ueor e Hubert ~—
Mead., Particularly,. Anselm Strauss (ed.)

Georgze lHerbert. Mead on Social Psycholozy tChicago:
The.University of Chicago FPress, 1956), pp. 19-44,

Spkyman, O Op. Cit., pp. 103-10h. 1

Michael Banton The Policeﬁan in the Comwunity )
(New York Baulc Books; 1964).

The type° of soc1a1 control in any sobtlety are often
related to the kind of social cohesion which binds

a community together. Much of the work on Social -

Control theory has ‘argued that as societies become

more urbanized kinds of solidarity based upon

sinilarities, -called by Durkheimn, nechanical T
solidarity, becomes replaced by differentlatlon, N
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specialization, and location of labor, Further-

more the argument runs that informal control

processes are replaced by Formal Control ‘
Processes and social integration is viewed :
as functioning on irmpersonal control such as
law, See particularly J.S. Roucek (ed.) Social
Control (llew York: D, Van Nostrand Co. Inc,,
1956). What this approach fails to consider is
how thege legal impersonal controls get ‘enacted.
This paper argues that.to separate the Formal

" from the Informal is to misconceive the.dilemmas "
" of enforcement in an urban environnent. Vhile ¢

o

it is certainly true that the urbanized city . » ..
has numerous conplex and diverging group realities oo '
it is not true that.regulative means such as . '
public opinion, custom, group indignation, and

moral sanctions have little,eif any, effects at

all in a highly complex and depersonalized city.

Indeed the aspects which I consider in my paper

suggdst that custom, morality and law are indeed
regulatiye® in structuring facets of bailiff -

behaviof, 'Just because the environment has

changed to an urban one need not mean that' self

and interactive regulations have ceased. It L
merely means they have changed and a bailiff .
who typifies peoples! roles and actions is = ' '
highly coznizant of ‘the urban environment in S

which he works., He appeals as we shall see to

neighborhood loyalties, family ties, rioral

pgescriptions, legal prescriptions,. etc. : : &

See in this respect John McMullan, "Suburbia in
Transition: Patterns of Cannabis Use and Social
Control", and Lorna Roth, "The Cosmos Ward: High

Flyers and Buy Byers", in H, Taylor Buckner (ed.),
Observations on the lNorrmalization of Cannabis . .
{mineo, Sir George willians University, lontreal, 1972).

Arthur L, Stinchcombe '"Insgitutioné of Privacy in

.the Deterrination of Police Administrative Practice”,

American Journal .of Sociolopny, (September 1963),
PP, 159-150- : '

' C. . . .
o

-

See H. Taylor Buckner, Deviance, Reality and A
Change (Toronto: Randoim House, to717. . .
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Janowitz, The Professiohaj}® Solditr: A Social and
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pollcem%a develops his social role, See in -

partlcu ¥ Ilichael -Banton,. Op, Cit., p. 197. . :
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' . The Sunday- rxpregs, Noverber 28 1671, o ’
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‘ 'Charles lﬁomas 1962), p. 21, See’ also
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didsextation, UMiversity of California at; .
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. . Group (¥ew York: Harcourt Brace and Coipany, .
19507 ‘especiallf the - chapteér on "The dop ’
. of the Leader", pp. 415 LL4O,” ‘ N " .

I

13, For an excellent da.scussyon of the practlcal ‘
" 4 dilemmas a-police officer faces in the service
g of hin mandate see Vayne R, La Fave;~"The ‘
. Police and-lion-enforcernent of the Lawll ©

. Wistonsin Law Review {1962), pp. 104-137. T

.+ +Also hi's book Arrest: The Decision to Take a - Ce ]

Suspvect, into Custody (Chicago: Idttle Brown e

and Co'npan 19{35), part.lcularly E,arts IT and III o

. dhe The dlfference between "corporatlon" and 1'outs1de" -~
© . - bailiffs isf as follows, "Corporation" bailiffs '
are those who_are licens®&d and registered under the .
Montreal BailifI“Association.: TOutside" bailifPs .7
are those who are.notv nembers of the Aosocztatlon o
, but who" practice :m the City. ' ‘ // iy
157" The way in which pol:Lce offlcers define, transf)tirm -
© . and typify weality in the legal process is '
succinctly .analyzed by H. Taylor Buckner,
' ~ J "Transfornations of Reality in the Ledal Process™
: Social Research, Vol 37, 1 (Spring 1970), pp. 8 g88-1o1.

16, This process‘cpntraryltq ‘the way a pol:{ceman nust

i - L4 ‘ -~y
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operate runs fxom legal-reality to common ° : ' .
.sense reality. Thus the onus is on the e
. balliff to reinterpret the law into every- .(\_>}
day reality. ' C

w

17. This fhotion of an added eage.nt-mediator is
‘. ~similar to-Erving Goffman's conception of
- an agent-mediator in his discission of nmental
L " institutions. <See Erving Goffman, Asyluns:
s . LEspavs on the Social: Situation. of I'ental
T Patients and COther Inmates (liew York: Doubleday
S Anchor- Books, -1957) . : Ve - .

.

18, ' See in this respect Banton, Op. Cit., pp. 166-181, - -
.« and fAbrahanm S, Blumberg, nine. Practice Ef Law as o )
.~ -a Confidence Gane, Organizational. Co-optation of
e : a Profession", Law and Society Revibw, Vol, I,
- (1967), pp.-15-39., , :

19. Blumberg, Op. Cit.- | L R . : }\_

20, VWhen the balliff profession was being sericusly *

' criticized by -the public media, its most staunch

. " public supporters were "collection lawyers" who °
: frequently wrote "letters to the editor™ exaulting--
, the virtues of bailiffs, and the "bad faith of .
- . the researchers, journalistg and editorialists". IR ‘

)}

.21, .This is done in direct violation of .the. law. . S
The amount the bailiff #s entitled to charge - . e . s
for g fservice is determined by law in tariffs bz AP
laid down by the judges of the fourts. In o F
the Provincial Court, for exariple, thereé are ' -
four tariffs: one applicable to, cases #nvolving
between $500 and $1,Q00; anothér for éases g

+  involving $100 to $5003.2 third for actions
involving 825 to $100; and another for actions .
under $25. Furthermore a bailiff is also - R

" entitled to add to this tariif a mileage ’ : s
" charge b&sed on a‘per nmile basis., He is -
entitled to charge $3.00 per hile," ‘ (

w
AN

. /22, This vhole question of reduced ratds 'and "secret "
< dollars" is a very difficult one to quantifiably
" neasure because it varies considerably -from ,
bailiff” to bailiff deperding on his client,; and ™
' . » . B [ T
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lawyer, and &he relatlonship they may have
worked out. It sarves no purpose in providing
the fees as set by the courts because they
are never adhered to, Indeed it appears that
lawyer's have such a ronopoly control over '
bailiffs thdat lawyers often don't pay bailiffs
unless they "deliver", That is to say, a
bailiff can spend weeks tracim. down an offender

Y
i

. to seize,, but if he is not.successful he does.

not gét pald. This is of course a direct
‘violation of the 1dw,; but nonetheless it is a
comrton practice anong lawyers and bailiffs, -“\
Clearly the onus is on the bailiff to produce.

It is no wonder &hen that bailiffs overcharge

on rileage rates, overseize a debtor's progerty,,
and overcharJe him court costu..

The varlablllty in the organlzatlon of balliff
firms is sinilar to the early developﬁent of
various police departnents with their rather
obvious political and illegal networksy See.

in this resgpect Vfilliar F, Whyte's discussion

.of the police in Streel Corner Society (Chicago:
The University ‘of Chicago Press, 1943), P. 133

. gznd August Vallmer; The Police and lodern Society

"n 22{-0

.
k4

25.

rR6Y

Ber)keley: The Unlverblty ot CUalif'ornia Press,

93

I have not in my rescarch to date been able tog
ascertain the background of why and who-pushed
for this amendment, Some bailiTfs interviewed -

cggted that it was an attenpt by lawyeps to
enlanwe the market of bailiffs on.the Lity.:
_ In any case, it has.seriously undercut the
“. powers and- authorlty of the prof6531onal balliff
353001atlon.

!

As far as is known to date the only standards of:

. procedures_affecting bailiffs across the Province -~

are those listed in the Civil Codé of Procedures,
Therefore there id really no set professional-.
admicsions and control practlceq in force out31de
Montreal., . -

For a more elaborate discussidtn of .the eleménts and,

&

- dimensions of police culture see William A, Vestley,
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. "The POllCG. A Sociological Study of Law ‘Custon : ‘
and Morality" (unpublishad Ph.D. dissertation,- .
University. of Chicago, 1951); ' ’ »

- : - Michael Banton, Op. Cit.; ' :

| .\ IEgon Bittner, The bGnctléns of the Police 1n . -
f ‘ : . Moderh aOCletl chevy ase, lld,! Natliona

- . Tnstitute of rental Health, 1970),

W H, Taylor Buckner, Op. Clb. )

R . 27 'Westley Op. Cit., p. 187. o ' N

2¢. .See in this respec®Ihe Montreal Sthr, October 13,
. . 19710 .

éé.,'ﬁeorge H.P&ead hmnd Self and Society (Chicago.
: The Unlxer51ty of Chlcapo Press, 194k), Pe lhh.

¢

? . 30, The 1dea to discuss conservatism as "1deologlcally ) %
_ .~ coping" was. encouraged by Prdfessor Hubert Guindon,. -
B - * , I also. fqynd the follow1ng occupatlonal studles of
: * % .  use in conceptialiging the problem., H.S, Beckler ‘
“ e MThe Professional Jazz lMusician and his Audlence’ . ’
N/ : - . Ihe Anmerican Journal of Sociolozy, Vol. 57, =
‘ " {September 1951), p. 137. Raymond L, Gold, "Inm.
the Badenent” - The Apartrien Building Janltor" in
.. Peter L., Berger (ed.), Thc Human Shape of York
- .- v+ . (Chicago: Henry Revnery Cormpany, 1973}, pp. 1-49. _
AEly Chinoy, "lfanning' the Machines - The Assembly . - - |
"Line Workers", in Peter L. Berger (ed.), Ibid.,-. - L
o . ppe 51-81, . 1 / , Y 6

v - R

v ' .’ - 3'5.‘- - . ’ o . N
.~ bhapter IV .- - . . 1, -ff

, 1. See Report ofa 14981 1%gal ald group, "Servic
. ‘ . Seizure and Sale", Yormunity Legal Serv1ces,
R ) “Montrealk, 1971. tVlﬂeographcd ? Also “The
o ! Montreal Star, October 23, 1971,

2 1To date the neqults have been negative. No progress
“ ~ . has been made and it ‘seems unlikely that any action- .
! will be taken if the mear future. . The Justice :
Minister hss recently ruled adalnst maklng bailiffs
- civil servants 01 ‘the. courts. R )

L 3. See in this® respect w?ynﬁ Liér?veﬁ'"The Police R
- and ‘Non-enforcenent of the Law", Wiscormsin law - - S W

" Review (1962), Part’ II, P 179, KIso‘seg,Els tLT
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,cﬁ‘anmﬁaliSir George Williams Un1versmty

" Service nmay also be nade at an Melected domicile" . '

“publlc notice or by revlstered mail,

~‘burgulary and the operatlon of the .legal process .

.reality to- a legal

i1g in the case of seizure ngore judoement

/ )
. \ ‘ . \&ﬂ
' * 4
r
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excellent book Arrest (Chlcavéz Little Brown . LT
and Company, 1 55), Part II. ' ’ . ‘

The Montreal Star February 1973.

Report of a local legal aid group "Service,
Seizure and Sale" Cormunity Leoai Services, - |
Montreal, 1971 (Mlmeographed. .1~
Also, Bailiff Seizure Collective, "A Study of
Baillff Practices in Low Income Nl eighborhoods

Montreal, 1971.  (HMineographed.) X
Also, John TicMullan Keith Wilcox, "Bailiffss .
Just Actors in Ruthlegs Credit , System", The ' e

Montpeal Star, November 16, 195 -7 .

usually a bailiff's or attorney's office. Service

can also be made at a person's place of business

by speaking to a reasonable person there if the’

person is not originally resident 1n the Province,

Special rules apply for service on’corporatiocns, .
partnerships,' and succession, A judge or ano P ’ L
court: officer, the prothonotary, can if the '
circuristances so ‘warrdnt, authorize serv1ce by

H, Tﬁyior‘Buckner "Transformatlons of Reality ; B
in the Legal Process" ‘Social Research, Vol. 37,
No, 1 (Spring 1970) gives the exanmple ‘of - how a

intermesh so that the interpretation of the act
is routinely trans%prned frort a common "sense
reality.

It is important to keep in mind ;\ht an offender
need not .literally appear in court - it means

that he must file appearance -~ a sinple docu~
ment signed by.him 1f or his .attorney acknowledging
that he has recemve the writ and giving notice
to the plaintiff of*his addnggs for further servi

Repqrt of a logal legal aid group
ppe 15, 16. .

A“further oxamplc of importance of. efflciehqy
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many cases of arrears of rent or articles sold

on credit and in cases of urgency where there ‘l
is reason so’ susgect that the offender/debtor
will abscond with his assets, the law allows

for a.bailiff to conduct a selzure before a
judgement from the court has been granted,

These two v1sits are uuually at the same time

as -the issuance of the writ of summons indicating

the nature of the lepal problem and at the time

of the actual executipn of seizure., In some

cases a bailiff may make more or less than two

visitss Less when the law is abrogated for the L
sake of efficiency or wlien notorious shady

-bailiff firms or- lawyers are prosecuting and : e

more when a balllff is negotiating a settlement.

An example of a seizure-whichiwas considered- unduly
harsh and which subsequeatly tarnished the bailiff

"profession was the infamous North End Block ' P

apartrent sgizure. Ses The Montreal Star,

November 25, 30, December 1, 2, 1971.

An example of a "bailiff action which vas cons1derate
of justice and. good.cormunity relations is the case

of Mrs, A, an irmmigrant facing ev1cL10n. See
The'Montrewl Star, June 28, ,73.

.In a city the size of ﬁontreal it i's unusxl for .
. debtor to run into the same bailiff seve

Ltj.mes* . .
or to becone a "bailiff problem!, although in sone S
types of credit practices, particularly in credit:
practices related to low-incorie consumers there

_emerges a pattern of events where a debtor is

seized and reseized often by the same bailiff or
the same balllff firm, ° A - , - U/‘,

This situation is gleaned fron David Caplovitz,
The Poor Pay llore (llew York: The’ Free Press,
a iurthér elaboration and ‘critique

of Caplov¥ity see also Danuta Barr,"Credit: A . :
Coriplex Resource for Poor banilles" (ungubllshed . )
Master's thesis, McGill University, 1971) : '

Sec prévious chapter for details of Case of Joe., ,

. e
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'Generally the trend is for the sale to be held
«Investmgatlon has. uncovered that this warehouse

. handles a large’ number of low-income accountq. .The

- The information passed on to6 the public is: the

" that the creditor himself agquires a position of

Omre way that many S? these "cons". can avoid seizure
is to purchase in the name of a responsible person#
That is to say that they sign over the ownership -
rights to- either a relative or a friend. The "con"
of course Keeps. the goods in his home. and if the . .
bailiff seizes, they can easily issue a counter

seigure and get back the goods because lezally .
the houschold effeets belong to a thlrd party.

The pattern of bailiff sales varies conswderably.,

1n the dom1c1le of the debtor. -Howeyer, two firnms
in particular routinely utilize their Warehouses. .

is used by generallv one bailiff firm who in turn

connection between creditor and bailiff is v151b1e
in 4he workings of the sales conducted at this
warehouse. ' ’

name of the defendant, the name of the plalntlff T
lJocation of the sale, ;tems available for purchase, ' |
date’ and hour available for sale, and the name oL T
of the balilff conquctlng the sa €. . : °

The dimensions,extent and work;nos of thls graft
system zre amblruous. The infornation obtalnea on
one rather: notor+ou s Aceounts Buying Firm suggests

power vhere he actually contrdols lawyers and a

bailif{ firm. "Lavryers lend their narie to the debt o
collection process and bailiffs, under theé direct -
authority.of the creditor, enforce hig will. More-
over, this particular Accounts Buying Firn operates
prlmarlly in lcmuincowe neivnbornoods.‘rTheir tactic
seens to be one ‘of buying out accounts, delaying,
threatenlng, charging exorbltant costs'and inflateg

A

“dinterest, seiszging, waltlnb, and regelzlnc. .They

prey on {hier same debtor tirie and time again.- They !
create circunstances where a ‘debtor gets caught in

a debt cycle. This practice appears as a quite
lucrative one for the Accounts Buying Firm.

This can vary in accordange Ulth vhere the sale

is being held, If it is.being-held at a warchouse
or at the bailiff's office, then 'the likellhood of .
the dobtor appearlng is’ nlnlmal.

»
’

4
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QE Cit. ahd further suggested by Danuta Barr

is probability is hinted at by Caplovitz 2

in her study of .credit practices in'a low-income
cormnunity in HMontreal, . :

4

/

Chapter V : ‘ ‘ N ,

1.

These particular lawyers\and student researchers
published a report that created considerable

.public. controversy and led to a media critique - .
of bailiff practices, The report which was - ‘
‘'subsequently sent to the Minister .of Justice's -
office focussed . on descrlblng the deviations

found in bailiff -action,” The law as stated in-

the Civil Code of Procelure was taken as a given,

to be practiced to the legtter, If such did not
happen then the balliff was somehow in the wrong. -
.The image presented by the "lawyers" report was

that of bailiffs as "bad guys" operating on . the
fringes of the law and.on whom is placed all the ,

. blame for all diffigultiés in debt collections R ‘ i

Lawyers and their student counterparts were T . |

" reluctant however to investigate thelr own kind. e

2

.Moreover, their report. fails to consider the
. legal context the working, 4nd environmental
hazards of the bailiff.. See Report of local-

‘ . L
[ . . . .
. . .
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legal aid group, "Service, Seizure and Sale', '
Gommunluy Lezal Services, llontreal, 1971, (hineovraphed )

See in this respect The Montreal Star Novambér 29,
1971- Hov ember 30, 1971‘—Uecember 19 January -
L:1.9720 :

'See Sunday Ixpress, November 28 1971' Montreal

Star, Lovenber 29, 30,. 1971

The phenomenologlcal approach used 1n the forwuiatlon
of this issue is largely derived from Peter L. Berger
and Thoras Luckmann, The Social Construction of
Reality (uGarden City, Li.Js: Doubleday, 19 '
- - 1.

. . . ahe ', e o
LT T I~ 0 Uy o7 DN NP MUY WA PP



- = . ~ - ' ‘ : . .( ‘
. s l X o . . .
5. Howard S, Becker. Outq:tders (New York' Glencoe , : .
€. . Free Press, 10635 especaally Chapter 8 on . < |
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