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.during the p9r10d of the Vishna and thp Talmué without firs

clearly appears in the Biblical text.

1 INTRODUCTION

a

Before one can discuss the development &f any

halacha, one is obligeéd to discover the state of that halacha

' ' ¥ * v
before the process of. develooment setd in. ﬂho*eforO, one

can not examine thp onlution of the 1aw prohibiting usury

committing oneself. to explore the Purliest source of ﬁebrow

hd

“law - the Torah, t.e, the Pemtateuch we must therefore,

first deal with “the prohibition against usury as it so. = .~

o

From the Torah, we shall continue on to the Mishnaic

) period2 in order to sée i1f any changes took place in the pro-

)

_hibitiogzagainst usut;, in whatever direction, and contrast

- these Enanres . uit@ktbe original Bibdical text.,

‘)..

X e )
"Next, " we §ng41 fove on to the‘ﬁalmudic period when

't qhall becsig npcpgsaYy to divide our discussions into two .
\;1 )
parts, in Keeping W th‘the two centers of Jewish “learning of

[ A

A detailed ibliography and glossary (which includes
terms. that play a jor role in the understanding of our.
paper) will be roun at the end.

The quotations that are brought from the Mishna and
Bavli are generally those that are from the English trans--.
lation by § Epsteln, Soncino Press, London, 1962, The '
translation that we uqed pertaining to Baba Metzla are mostly
those by H, Freedman.x




: L2

that period: that in the Land of Lsrael%)qnd that in

o , Ly B ' . ‘

. _ uabylania.’ e shall compare thehalacha as it was oxpounded
in these st4a centers in order to exaw

mine the develoomrnt of

*

.

/
trne talacha sifAce .ishnaic times,

At the same time we shall Le able to compare differ-

-~

. L . .
ing balachic develapmenis during the same nerind, though..dn
) Gifferont olaces.-

! . *

The diagram belaw mrtrays the historical-textual
\ Ao

perinds with which we shall deal in this thesis:
o ‘ v ’ ‘ ) ) ' e
\ . . . \
!‘\ , | » o . .
\ ‘ ‘ TOKAR |- ' ) )
t ._—J‘- . . ' N ~—
. RESTER
,‘I ‘ v /// \ 2 ~
\ ' 4/ ° R ) . ~—— e
T aLsUD OF UHE , TaldUD 3F BABYLOINIA
LAND OF ISHARL . "EAV LIV .
MYEF US HA L o : 1 . '
. _ o,
\
. ", OQur discussion »n the develonment of the laws pro-
hiziting usury shall be divided into the following topics: ’
-~ N [] . v - -
~ o ‘ o g L
A the nature of the prohitition against usury.
) : 5) on whom does this prohibition fall. .
¥ . -
’, ' 3 N _ Q.
) \ €) vis-a-vis whom 1is”this prohibition directed, .
- ‘\‘ y )
| T3

“y .,

~

“he translation of the quotations from the Yerushalmi
and most of. those from' the ~ildrashim are ours.

i ).‘
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ha

D) the iaking ofnuﬁury“from’gontilés. | )

- E) the relationship ofthe legislator to the pro-

hibition and to those who transgress the.law, "

- i . ¢

3) What is an Examination of nalachic Qgﬁeloomﬁli?n

in examination, of halachi:.dovplon%amk necessitates
an historical examinatioé of the halacha., +hen n$c9ssa?y we‘
shall require more than simnly notine thc»Jif’eriwa halacin®
of varicus times aqﬁiplécés:Ai.n. the exarinatinn of the

halacha will take *nto account the historical fictars which

A%ouid explain the changzes which .took olace in&thp n“o\\bid

Tion agaimst*usur& - especially in the limitinre and the

extension of the prohibition in the different periHds.

A scholar in halachic develonment wisely said:

Y

T

"Ihe prime purpose of an historical examnina-
tion of halacha is to grasp the secret of
its formation. _halacha is a leral com-
‘promise between ‘contradictory vital
Interests; it is a way to reconcile antagon-
istic social needs. If today we wish to /
, understand ancient halacha, it is not suf-
\ ficient for us to simply examine the fihal
K product as preserved in the-halachaj rather,
we must penptrate into the vpry nrohess of . -
the halacha's formation jin order to uncover
all the faetors which participated {n its
creagtiog. Toward this goal, we must break
down the structured halacha into, its .
different historical components. <The Guty
of the scientific research is, therefore :
to once again place the halacha in its time "
and place, into itg’place in tictory where
it was born." 5 -

5 Pederbush, Bi-Hetivot ha-Talnud (In the Talmud's
) (Jérusalem, Yosad ha-Rav Kook, 1957) p. 1§ (Emphasis

mine .




nother scholar itemizes %he sort of factors which
influence the halacha and its deveélopment; he claims that
there is ng doubt '"that the halacho; are most definitely the
creation of| the rel%gious, social, political apd economic
’reaiities."

é;nce thg‘prohibition against usury q§10ng§ to.the

economic and social *laws of the T?rah,7 we shell have to link
the orohibit?on s developrent with socio-epconomic causes,
The dlfficulty with the aopvoach howevwr, as one wp]l known
scholar has already pointed out, is that we face great limit-
atioﬁ? when we delve into the development of Halatha: "The
social history of our nation, in general, and of the periods

,i

of the Second Temple, and the Mishna and the Talmud,

6 Chaim 1chernowitz, 1oledoth ha-Halakah ("Historvy o
Hebrew Law") (3 Vols.) (New York: Chaim Tchernowitz, ed. and
pub. 1943) Vol, III, p. 9. .

Concernipg tpe socio-economit¢ 1influences on the halacha

see: Gedaliahu ‘Alon; loldot-ha-Yehudim be-Fretz Yisrael bi-
lekufat ha-tishna vg ha-Talmud ("ihe History of the Jews in

Palastine in the Mishnalc and Tg;ggglg_P rl ") (Hakibbutz
Hameuchad, Israel, 195'7~Vol pp. 153- S. Pederbush,

oo, ¢it., op. 13-24, A new aspect which illuminates our
path to a deeper understanding of the development of the
halacha, is brought about By.D. Halivni in his introduction
to his boox, Sogngg and Traditio {Heb, ial-Aviv, Dvir Pub-
lishing Housp Ltd., 19 pp. 7-19:

"One may not shut his eyes to the fact that some

of the halachic cHanges, which. are found in the

Talmudic literature are basfd Cwere caused] on the

deliverer's verbal inexactness [of transmitting

the halacha which he had heard"]. ) .

4 Infra, p. 2uff. . ‘ o
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-\~halachic developnent "ig, for the greater part, still con-

p

e 5
spéci(iculfy,‘ére not yet wri‘tten,"8 and the widé realm of .X ’

cealed from us,“g and many a time the scholar gropps like
a blindman 'in the dark. 19 ) '

*

- ' ’
' We c;;?EQQg;:je that we shalL not be able to.

establi h .hard and fa nonclasions as to the different fac—

tors contributing to the evolution of the orohibijion aeainst
Psury, during diffprent historical oeriods. "de shall try,
honethelass, to present well founded hypothesos whenever

éossible.

,*G. Alon, Stydies in Jeuggn History.. (Heb Vols.,
Israel Hakibbutz Wamouchad 19 7 Volq;II, p. 182 ‘ 5

- b : 4 |
9 Ib;g., 90 227- R ‘ ‘ P * “'..(‘ : . ' ‘
10 IR . 3 L1 “x ,\1\
; Ch. Tchernowitz (Igledet, Vol. IT1I) p, 9.~ f"%

J . * s f . <, ¢
: f

&




~ I 'JHE SOCIO-ECONOMIC SETTING! - .

A) The End of the Periodﬁpf the dishna

PE

e &

. - Al v o' () . ‘ .
It is an interesting fact that almost all the Tannaitic
- oo - -
material re{at;ng_to the prohibition against usury and esvoeci-

aily the aporoach to the prohibltign developed precisely during
‘ﬁhe'gederation of Rabbl Aklva and the genefatioh following him.

This ohenomenon will become clearer when examined in the socio-

2,

economic context of that oeriod‘ Rabb; Akiva was borg into a

bro&nn and 111 fated gene“ation. dar-Kochba's rebellion bsd
falled and’ Betar waS'de}&;oyed “lThese éyents had been closely
preceded by the destruction of the Second Temple énd a general
destructlon of the Jewish settlement in the Land of Israel
5Poverty and distress spread throughout the land 3 "here

s 'a rise in the number of tenants who till~&he owner's
ground for a certain _share in the proiuces (arisim) whila
/ .»”‘ PR

" farm-laborers who worked 1n their own farms (ikarim)

/

dwindled. 4 Lho Jewish settlement becahme weakpned and in its

[

place eventually came a Gentile cémmunity,S who Dro»pered
. . e

-

< s‘_} v - -

The emphasis inour introduction will be-d.brief accounz
of-the things which we shall later deal with in our discussion
on the development of the halacha. ’

-

2 See Alon, Toldot, Vol. II, pp. 2-3; Uichael Avi Yonah,
In g ome and Byzantium (Heb. Jerusalem, Bialik ‘
institute,\‘ 19 Dp. 21~ 290 .

. * N
3 .
Alon, ob. cit., pp. 66-69. .
, ,“ bid., pe 52.¢ R ‘ "
5 1., ppe 54255, | |
- . 4 s .

Al




o . o 7
and became 'ric_hgéq Many&:Jews fled the La‘:d of'JIsi‘;ael, a
‘including scholars with their_students:7 The difficult
e : .economic conéition caused a break-down ‘in morale and a
general desnair on “the part of the Jews r@waining in the
-Land of Israﬁ’l.8 For aifferent redsdns the ecnnomi~ cons
. + dition created bitterne;s and:evan hatred toward’ the ‘
T Tandaim.9 There were also a number of Jews, who in de- .
T spair of iédaism and 1ts people, and:iq an attempt to f{ind
a socilal, econonic and spirituél refuge, befriended the -

‘. '_ ~Gentiles and the ruling class ;O thereby becoming 'partners

with the “oppressors“ "and the exploiters of the land, it.e.- .

with the Gentilps.lll g ' ‘ ‘.

4 o ) Q- ) ‘ ‘.’w:‘,--‘
’ ) 6 ‘ .\\ , - Sy " e . ) e i \ ~
Alon,.op, cit., p. 68 [ . IR
> .
‘. 7 }_b__Ld_;, . 67,7 o . . v‘
.- 8‘ - ) - iﬂ‘\
R Ibid., pp. 58 82 steph Klausner, &a_ﬂi&tnxiah__ngl .
_Ba'it Sheml ("ite Hisfory of the S gggd Temple”) (5 Vols.,
© " 2nd ed., Ahiassaf b., Jerusalem, 1951) Vol. 9, DD. 290~ 295 .
- \ ’ 9 Alon, Mo [} pPp. 81"82 . . , N
.10 “ —
e . Ibid., b. 82. - - >
. R 11 ’ v

M;’ pp. 55=96. ‘ " '

L




\
It was only natural that the‘spiritual and econonmiec /

|
|

state should have repercussions®in the realm of social beha-
vior.12 Ih'fact, anti-soecial behavior virtually ‘blossomed
during this period. Idteness, gamés of chance, and illepgal
business dealings became the lot of certain segmonts of the
;ociety, Another segment of soclety supported 1tsplr through
the taking of ysury,lg the;egy gnriching\itself at the

‘expense of the poor who were compelled to acéent the terms of

L2 Without a doubt, the transé;ession of the u$ury pro-
hibitibn ol the part of the Jews was also the result of the
fact that their neighbours (already in the time of the Torah) -
éid not have a p*ohibition against usury.  (See: P. Korngrin,
* ("The LagE %f the g%gl g ast") (Heb., lel-Aviv, Yavneh Pub,

House, 19 pp. 135-13 J Hastings, Dictionary of the Bible
(kevised by F, ‘irant and h Rowlﬂy) (édinburgh. 1. & 1. Clark,
1963) p. 1020; E. Lionstamm 1n Engy ¢ Biblica (6 Vols. Baltk
Inst.f Jerusaiom, 1968) Vo%z y Ps 93; H. Cohn (in Encys
Judajca (16 Vols. Keter Pub. Haquse, 1971) Vol 16, p. 28
S. Stein (in Ency, Judaica, Vol. 12) p. 253; C, Edwards, "The
Hanmurabi Code sithe Semltie Legialaiton (N7 .-London.
Kerfiikat Press, 1971) Sections uLB- 52, op. 36-37; D. Daub
Infra, p. 134); J, D, Davis, The Westminster Diq%jonaré
Bible (¥ne Westﬂinster Press, Philaﬁelphia 1ol

. Heufeld, in J,9.R. 44 [1953-4] pp, 19k-b.

- The Jews vere, therefore, influenced by their Gentile
environment with which ‘they came into contact during the
different periods. For additional influences which could
"cause the Jews to violate the grehibition, see Rashi and
Tosafot (Infra, n. 133, n, 312 However, to the best of our
knowledge, the .occurrence of violations of the prohibition
increased with the special circumstances of the end of*the
period of the Mishna, and the Tannaim's battle mgainst thege
violations intensified.

325)1;f0n this same period, Alon comments: (Igldot, Vol. 1,
P. :

"It could be seen [from the expressions] of the saces
of that generation that they carried with them, in
the depths of thelr hearts a great load of anger

and pain. ... towards social corruption and disin-
tegration in religious life."
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usury in order to subsist, :
’ ; * ) NP ‘ ,
e A rilshina whose purndce was to iisqu Iif such
people from beind witaesses or judges, brin-s clear-ovidénce -

. . . 14 ‘ L ‘
-0l the existence of such ozfendprc anG alen traet the

- ®

Tannaim wared battles ggalﬁst such*offenders, whenrvhy nos-

\ S
sible, "Ann these are inelicicle | to be witn’

>
147}
[77]
[p+]
n
U
L 4

judees}: a rambler with dice, a usurer, a pire~n-irainer

‘and truders in the prodyce ] of the Sabuati-al year.“ls
8

"~ Ihe sume llishna testifies thot ihere were certain
) N b
people whose entire livelihond was earned throush the tsxking

of usury and related evils:

\

"i.. Jucdah suid: 'when 17 this'so -~ If L
tley fave no atver octhusatinn but tnis. o
sut if they huve other meanas of . livelis _
iond, thwy are elirible ' 16

[

additipnal evidenge of the existence of usurers
N ! h’%\x

duringz this period .is to b~ found in the words qf Rabbi

5 .

.Simeon: .

. }h ‘adred, a great deal ~f eviden-e to tals exis‘s in ™~
Tannaitic gnd lalnudis literature. we ho"n hovever, dizcuss
several major evidences that pertain solaly to the existence
of the transgression of the prdohibition a&ainst usury,
lbroughout the research, the reader could discover many others.
Aishoa Sanbkedrin 111,735 Tanef ta, ibii.,w
Yerushnlu;, ibite, Idiy 540
This tiisting is definitely . Crom the same genoratlon
"followine the petar destruction (135 AJDLY. For we see in
Its contents a discussion 4nvolving K. Cireon b, Jochal and
K, Judah b, Elai.,

Ty

.
1

'

16 , ‘ .
‘e Mshna, Ibil. (Sanhedrin III, 3). ..

¢
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; A
.

"Those who lend on usury lose moré- than

they gain. Moreover, they impute szdom

(a euphenism for folly) to Moses, our

;eachar, ané to his Torah, and say, 'Had L .
Moses our leacher kKnqQwn that there . is : P
profit in this thing (usury he would G
not have wWritten \p"ohibited) it,'" 17

A different ramita, from the second goneration .

Sfter the destruction of detar, é%so tesiifig}‘to this

phenomenon:

>

“Ou“ Eabbis taught: 'If robbders OF Usurers

{repent and of the! T Own . free willJare

prepared to restore [ the misappropriated
articles], it is.not right to accept [theml,

from them, and he who does accept [them’
from them does not obtain the a sproval of
the Sages'. F. Johanan said: 'It was ip
the days of Kabbi [Judah the Princej that
this "teaching was enunciated, as taught:
It once hMappened with a certain man kho ‘ 3

was desirous of making restitution, that

his wife seid to_him: Hfelga (gond for <

nothing'!) [4f you] are going to make

. restigution, eyen the pirdle [y6u are wear-

LY

ingj would not remain yours, an he. thus - )
refraineu altogether from rmaking repent-
ance' Tt was at that time- thai 1t was

'declarnd that if robbers or usurers are -

rpparea to make restitution it|is not O

ht to accept from them ...."[18 = o~ .
lght to accep ‘ :5,),

‘1"(‘“'

17

1

-~

\ N Ny ’>"
A RN .
z : L v

Bavli ‘3.4, 75b; Tos nfta Baba—‘etzna {B.M.W\VI, 6 .

(Zucxnrraadéi, ed., Pe 385); Yerushalmi BiM, V, 13, ,

18 Bavli Zaba Kanma- 9b; To-efla uhﬂvﬁ;t V’I 12,
{Emphasis mine). Concerninc this Baraits, cf. in Qz pp.
¥

149-150, A}; *

though Pabb* s generation felt a relief, to a certatn ®

extemt, from the general stress, nevertheless, the transgres-

sion: of

4sury did not diminish as is seen from this Barsita.

Compére &ith another Baraita, apparently before the dirpctive
enacted by kabti (B.M, 62a),



% a minimim amount of ~ffort. <hus did a mdtron say t&'Eobt

. /(*ﬁﬂ~uoatlansJ are forol&avn me ...n” 20

we can therefore assume that there were members of snclety

who'earned the bulk of their wealth throuph-the takins of ‘
9. |

u‘;l”'y . - “ - - , r

€ - N
From the ‘szmp period, we have clear ewidence of * '

. - ‘
the nublic's oninilon and relaticnspip toward usurers, who .

wer~ notoriously expansive witi. theiy lives. Usurers r0S-=

[ : . .,' N
pered like pig farmers in that they saw large profits with

~

~
1

Judah b, Elai: . o o . .

. ) . .

i 3

"iour face is [reu Fashig 3n‘1ow)f oY
llRP that of nig-bPeeders and usurers, ‘
. “%0 Which he reolied: Jdn my faith, botn . K

+
, ~ ) . s
L3

B) Iho alpudic ”erind in the Land of IqragL . Y‘

NS

[

» - -
In general, it is possible ta say that the

2
i’w .
)

deseription:of life atl the eoaclusion of the perici of th

Mishna holds true for the ﬁdfguiic nerfbd in the Lansd of

Y

Israel, as well, ihe same difflgultxﬂ,, crises dnd phen
ena took olace even then. Darins the third century »

~

. -4 >
Romans introduced varicus taxations on the Jews.®

ihig certainly was got an isnlated incident’ *o ‘Raboi |

one case alonr. Cf. also Stedn (F g,gglonrdzg u'axoa Vol ]

12) p. 293, "lhere.is evidencr that as Jews moved in/the |
city life of the Roman Empire, some of them gave.loa s, on )
interest," ' ‘ :

Barachot 55a, and in that 'same period one finds a
similar case in dearim L9b, - ) ‘ ‘

o

G, Al@h,,ﬁQLAQL, Vol. II, pp. 1q°-103, . Avi- 1onah,
In the Days of Kome and oyzantium, pp. 80-88,

% . 1 . '+
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the fourth centur\, under Chriqtian Romeﬁ thpqe taxes fell

on merchants too, and pventually on a*l the other crafts-
men.22 The situation 1s well described in the Yerushalmi

(i.e. that which was compiled in the Land of Israel):

"... And not only this but yeu even

impose upon us land tax ("pissim"),
fines ("zimmiot") head tax ("gblgaliot"'
ané crop tax ("arnoniot'). 23

1he situation continues in a similar vein during the Byzan-

tu:;,

tine period.gu The phenomenon of fleeing tho'country
because of the difficult economic state became frequent, 25

A story 1is even told of one who was forced to se’l himselr—

L3

to people from Lod and Rabbi Abahu decided that because of
the circumstances of the time, one was required to pay . to’

ansom him26 even though a very clearly stated Mishna pro;'

hibits such an act.27

v a

2
Alon, Q0. cit.y p. 212,

2 - ‘
3 Yeruséalmi Sheviit, IV, 3, 1he terms were 1nter-

. preted accordi Q§ to Alon or Avi Yonah,n£Cf In the Days Qf
Rome and Byzantium .

Y
24 lon, Told at, Vol. 11, o 259,

25 Ibid., p. 260; Avi-Yonah, 0D, _cit., o. 192.

.26*Yerushélm1, Gittin IV, 9. ) -

*

> .
7 Gittin IV, 9, Concerning this period, see additional
details:’ Avi-konah on, cit., pp. 88-94; 98.99, /.

b
2l




o

.~wpriq}1ng, Jerusalem, 1964) Mishpatim, 5-9 (pp. S3-8L).

LN ] 13

-4

In this period, too, are foundé several sources of

evidance which testify to the fact that a sepment of the

community supported itself trrourh the taking of usury. In £
tke Yerushalmi's intrciuction to Jﬁv‘ﬁhastnr Menhat 1s lLeghek?"

the foliowing is told:

"A question was asked nggront of R, Jokunan:

How is 1t «is it possible?) that usury could
be reclaimed in court Ke said to them: If .
. it cam, we won't leave anythin: to tne wost
. wealthirst men ot the lLand of Israel.Y 28

)

3

We can conclude fronm this source that during the second

génoration of Amoraim in the Land of Israel, there was still

..a se"ment of the vopulation whose main source of income wias

PN
w29

derived’ rrom ihe taking of usupy.

28 '

Bde V, 1. ° .

eCompare with Samuel's remarks in the &arushu.nl, Baba
Batra III, 3.

29 Cf. also alon's viewpoint, Infra, o. 150.
NS 1te very act on the part of the habbis of ascribing

. certain Biblical passares to the tronfgres<ion of usury, g\ '

despite the fact that those passages’ contained not even a hint
of dealing with usury, and despite the fact thet there was no
nced -to so interpret these passages - thls aet sérveg as reli-
able evidenee of the existence of usury durins the time when
such an interpretation was first suggested: Latbi Isasze
attributes.the passage in Proveros 28:22: 'He that hath an
evil eye hasteth after riches' - to the usurer; cur sares
accused Lot as beine a usurer (Serestit Rabta *1 6 Lon

Genesis 19:29) %Sheodor, ed., p. 537); another Miirash con-
tends that in Jerusalem, during the {imes of the Pirst Temnle,
there were usurers whom the people called "repulsive money"

{Tanhuma Hishpatim 9. 7Though the finsl version of the Tanhuma

is later than the Talmudic period 1in the Land of israel, it

-certainly contains material {rom an earlier opv1083 For

-

other examples, see Tantumay ed. by Shlomo Buber «(2 Vol:., 2nd

&

<
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In summary wg may therefore assume, that during
the lalmudic weriod in the Land of Israel, both the socio--
3 . .

econonic 91819:Of the people and the 1qcidence\ﬁf prohi-

bited urury wer9 <1mlla“ to what was witnessed during the ¢

latter yrars of the ﬂaqnaim.

In our discusqlon of the halacha of the Land of
Israel during the ﬂalmudic pefiod, we shall concern our -
selves Malnl* with ihe basic .code of law - the Ye ;g*hulmj
It is therefore onl'§¢1t}in5 that we we"tion & 'few points
tharacteristice of tgé le;usﬁalml which should holp us in
our understanding of the way the prohibitions against usury
developed differently %n the Lgnd of israel\ana«in~aabylonia.
An Introdqg{ion to the éerushalvi N §

., ?

The Jerusdl@m xalmuc differs from the Dabvlonian s
one in its method of 1ns;ructlop; it prefers not to dwell |
upbn argunentation and e%planations, unlike the Bavli which E
plunges fnto the depths 5? ezch arguééﬁt.ao In contrast to

the Bavli, the Yerushalmi"follows“the path of simple' logic,

O

and its exnlanations are simplc anc ratioda1.3l Even the /

L R

« . 3% 2. Frankel, Me'vo ha-Yerushaini, (“Infrocuction to
the Yerushalmi") (Heb. 3reslow, 1“70, reprintgd Jerusalem,
1967) p. 33a; E. 2. Helamed, Hay =S 15 -Ta 1mud
("Introductd e Talmug ure". (Jerusalém, Kirgat
Sepher, 1954) pp. 79-30; J. i. Epstein, Intr

Amoraitic Literaturg,(ﬂeb. Magnes Press & Dvir Pub, Com.,
Jerusalpm, Tel-Aviv, 1962) p. 274,

31 Frankel QDa- gix.,ln. iz2h, cCr, also D, Halivni, op.
cit., 1ntroduction, p. 17 text and n. 27.

-
. v

.
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halacha of the Yerushalmi differs, often, frem that of the

BaVli 032 . . !

Zechariah Frankel attributes the differences

N R i

between the Jerusalem and Babylonian Talmuds to the time
’ i
factor: the Yerushalmi's completion was closer in time to
- the periofl of the Mishna and hence more likely to'iﬁterpret

the Mishnd 1in a straight forward maaner. Not so the Bav1li

whose complietion was later,33 thus allowing for so many com-

mentaries on commentaries that oftpn the simvle, original

L

ldea was 1ost.3 - \
<

@ Another historical eXplanatidn of Frankel is also(
tied up with the time factor : ~the distress of those- days
brought fi about that the Rabbis living in the Land of
Israel "were not of clear enough,mgnds to delve into the {

»,(',
halachot of their preuecessorq ani of those who preceded

32 C | |
-8 3 Frankel, op, ¢it., p. 35b; Melamed, o cit., pp. 83-
LY 5' M R “

] ”

33 All the more so, as a rpsult, the tractate B.l!. of the
Bavli is a later edition than that of tractate. B.Y, of the
Yerushalmi, This {s a result 'of the fact that tractate B.M.
(as well as B%Eh Kama and Baba Batra) was edited two genera-
tions earller an the rest of the tractates of the Yerushalmi.

« (S, Lieberman, lhe Talmud of Cgﬁsizga [Heb. Jerusalem, 1931]
p. 1Rff, Melamod op. clit., p. However Epstein, op, cit.,
. p. 286, says - ‘that there ls no basis to this claim.
. p
Y

Frankel, gp, cit., p. 35b; Melamed, gg. cit., pp. 84-95,
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{

ther 1n order to analyze them and challenre thpmu”35 And

Frankel adds that during dirfficult_ times there is no oppor - *

@

tunity to arranve the texts in thelir sroper order nor to

. s o 6 ' .
delve deeply into their detallsu? .

- /
-~ ] In any case, one can see thét the socio-9§onom1c

. & . : /
‘oressure exerted upon the Land of Israel was one of the main

"
oy

4
4

(

tors contriouting toward tWe brevity of the Yerushalmi
t '

_ o ) _ B
and tswards its - simole literal exnlicutinn of the Tannaitic

M

1+ literature. uithout a doéubt, the geographic proxinity of the
Yerushalmi to the Tannuim ani their literaturé was as .valid a
factor as their historical proxinity. And both factors

| . ,
i S influenced the halachnt of the Yerushalmi,
t.l( ’ . R - . . f

) 1lne falmuiic Perisd in tabyvlonia ‘ .

— i M A e N R e R L TN

actually, poverty was present in both ceaters of
) - - ' * ‘e "\f
; learniag, in Zabylonia and in the Land of Israel. .But it '

was predominately. the lot of thnse who tilled the soil,

¥ ‘ Craftsmen uand artisans fared betgor37 while the merchants
- i

-

SN

N . o _

\ "7 Frunkel, 9p, cit., telamed, ap, ¢it., p. 85 claims

. another faztsr which cnuld exnlain the differences betlween
the two Lalmuds: The different customs in the twn .different
places, Concernifig other hygotheses-yhich do Aot seem to be
well-founded enough, see Frankel, weit., ppe 35b; 36a,

36 Frankel, op, ¢it., p. 48a; sivi-Yonah, on. cit., p. 106..
' 37 ina the R.bbis even overpraised them: "Great is labour,
for it honours the worker (iledarim 49b)"; "Craftsmen are not
allowved to rise before sciolars whilst they are engafed 1in
their work" (lulin, 5kb, €f, Rashi's and Josafot's conntro-
versyj; "He who.does not teach his son a craft, it i3 as

though he taught him brigundapeN' (Kid.ushin, 29a).

-
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fared the best., In an aftempt to improve their economic

pyren o "

;fate, tﬁgigews of Babylonia tried to enter the fields.of”
craftsman%g¥b and comrerce. Such positions were more avail- .

-able and easler toéenter than fcr their'brethfen in the Land

of Israel. Therefore, the economic and socilal conditions of
the Jews'of'Babyionia3 dufing the period of the Amorazim, was
generalLyegreatly superior tofthat'p} the Jewé in the Land

of Israel. . ]

«e already find evidence on the part of the Rabris ° e

‘1iving‘during the first gencrations of Babylonian &moraim

. which vividly demonstrates the role of commmrce in the

'citie§,38 and the relationship of the Jews to commerce. Rav
advises his son igwgo into commerce;39 Rava' praises conrerce

-

over agriculture:

v

!

"4 hundéred zuz in business means meat
and wine everyday; a hundred zuz in ' s,
land - only salt and vegetables." 40

8 Since the Mishnaic period, the prohibition against
usury (as we shall see luter) does hot fall only in trade
transactions, but alco in the other arras of the economy,

- including agriculture (see Infra, pp. 82-83) which was -the
principal source of livelihood in Babylonia (see Joshua ileir

Grinz {in: Mmggmm *Encyclopedia Pub. Co.,
Jerusalem, Tel-Aviv, 195 Vol\ %, p. 575; S. Dubnov, The
Higstory Jeys (Heb., 11 Vols., Dvir Pub., Tel aviv,. ..
ORI 3, p. 176; I, Shiffer, Toldot ha-kalkalah ha-
Yehudit ("1he Historv of the Jewish Fconomy") (2 Vels. A, J.
Shtibble, Tel-Aviv, 1935) Vol. II, p. 12. - /

\

39 Pesahim, 113a. ¢ -

\ “P Yevamot, 63a.° Pertaining to the matter} sec¢ B.B.
14ha, oot

-
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(116, 9) says:

of market olaces, and in each one of them, the Jews of

Babylonia produced and sold different 'typés of merchandise,

tent and incidence of discussions in the Bavli, in the chap-
ter entitled "what is Nesheki'" in Baba detzla, in order to
heve clear evidence th;t the ‘1ife of commerce played an
“important and significant ;ole 16 the lives of the Jews of ;

Bab},:lonia.h .

Rav Judah, explaining a sentence from Psalms,

R ’
1,
~

~

"]'shall walk before the Lord in the
anés of the livipg' - Rav Judah said:

1bat means th®.place of the markeis." 41

Y

From our sources we know of many different kinds e

L2 .
In aidition it would sufficé to"eXamine the con-

¢

- s

P
<

" Fven banking developed in Babylonia:

"... During:the Babylonian era, Jews -
hadé greater opportunities to come - -
into contact with.a highly developed -4
‘banking tracdition;gand to oarticipate
Ay
AT

¢

S
'3

-

41

2Lb; B.B, 22a, 88

. | l
¥ ERNS - \
Yoma, 71la. ‘(Emphasis mine). - ’ C. .\

, 98a; Hulin, 4Sa and 48b; Hagigah, 9b, -

2 Concerning:Lbe various kinds of markets, see B.M. - |

See especially the many discussions on:tha Mishna:
"A man must.not fix a price." (B.,M, 72b-74b).

L4 1 »
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Jews engaged

owners." Lk

A
a
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e .
. Hermann Kellenbenz U
p. 166,

" PR 375-37

e

»

L2

r

. in credit operations. .... In Babylonia,
. Yn financial transactions:
, ' some were farmers of taxes and customs,
and ‘the wealthiest.of them were land-

- ¢
¢ Y
.':
{ %
Iy
W “
. .
1) -
ot
¥ RS
A\
- & l .
‘
. [a}
o~
L]
ig J

p. 166;.5, B.

w

< N ~

-~
» e

—_

2 For further details: concerning the economic life
;= of the Babylonian Jews in the Talmudic pcriod, see

i e 1 J . ; V()l. 2, D 399; l{,
1;#, Y o3g; ’lg y, Po 12705 Encyclopedia B

E -
1045
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~FFI  THE TEA1UAL SOURCES éon AHE PROHIBTYION T
S AGATNST .

o

o Y me
. .

A) The Tgrqﬂl

4
1 ' A = .
ol .

Exodus 22:2k4: ‘ e
"If thou lend money.tp any of ®y people, to :
, the poor with thon,wihou shalt not be to him
¢ as a creditor; ye #mall not,lay upon- him
" (tesimunn)¢ usury (neshelk )"

> 7
eviticus 25: 35 ‘~“ g )
"And if thy brothnr be waxen noor, and his

means fdil with thee, then thou shalt uphold
hi’n L N B

36: "lhou shalt not take grob him usury (neshek)
nor increase (tarbit)? and thou shalt fear ;
thy God; and thy brothnr,shall Live with theae.”

37: "Thou shalt not ge thy meney to him’upon
usury (be-neshek and thou shualt not give
Q&him thyofood for fncrease \marbit)"é '

2

Y

~ - M ~
1
. : \ -
In reference to $he quotes frorm the Bible we used.

for tfanslation purposes, all available .means ineluding
anclent translations. !Many translatiosns were perused

because we felt occasionally .that some lacked the preci- ’
'sion necded in the research of our subjoct. B\

J ’ 1 .
o 2 Concerning the jterm "tesimunn" which is in plural’
for'n, Cf i:lﬁ'.&a po 89, e 196 .

o

3 Infra, pp. 29-30. .-
M 1b3a < S

> Infra, p. 90, n. 197, o <
6 - 4 s - ’
_dnfra, pp. 29%30.

<
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A

DeuterOnomy 23:20: \

"Thou shalt not Iend upnon udsury (taqhik)7
to thy.br&ther, usury (neshek) of nonoy;/
usury (neshek) of fond, usury of anything
thut " might bite (1shak$"8 \
. 21: "Unto a jtranger thou mayst lend upon usury
; (tashik}”, but to thy btrother thou shalt
not lend (tashik) upon usury;-[that the Lord
thy God may bless thee in all tkhat thou put-
test thy hand upon, the land into. whibn thou
comest to ‘inherit it.J " : .

@

* B) Other 31b11§5§7§ggzges ) - Lo
Ezekiel 19: 8 . L

L)

"Hatp not given forth upon usury and hath nnt
taken any incrgdse, and shall turn back his
Jhand from igjustice ceed" ‘ -

13: "Bath’ givéh fnrth upon usuzy, ‘and hath taken
increase; shall he live? He shall not live -
he hath done all -these abominaticns; he shall
be put'to death; his blood shall be upon him.," --

17:. "Hath withdrawn his hand from the goor, hath
not take usury nor increase ....! .

22:i2: MIn thee Yhey have taken bribes to shed blood; '
thou hast taken ysury and increase ....' -

Psalms' 15:5: ) ‘1 g - _‘ .

o

"He that putteth not out.his mgnhy unon usury
nor takes a bribe against the 1nnocent he
that doeth these things shall-naver be moved "o,

b
-
N

N Al - i T * .
. . - N . - ——
% - ) g .
i i a . - ,
& . * v e

7.
Infra, p. 91, n. 198. DU ST

8 cf. Ibn Ezra to Deut 23 20 Jastrow Dictionary °
* (Pardes Pub, House, N Y., 1950) Pe 9&0 (Infra, p.3% n. %9).

L ?fam p. 110, 9"'252- . TS
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Proverbs 28:8:

“He that increaseth hls wealth by usury and
increase,’ gathereth it for him that 1is gra-
clous to the ngor."e , -

'n.,\
14 .
o

Before we begin to deal wifh the‘qﬁpstion of Qhat
is usury and how onp can definé it Jithin the framework of
Jewxsh halacha, let us briefly review ghe theories explain-
ing the background to, or the causes Pf, the deveiopnent‘of
the prohipition of the Torah. | |

; |




oo : -
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IV 1HE masonme BEHIND 1HE TORAH'S PROHIBIT ION
V4 AGAINSY USURY.

v

‘The basic principie, accepted by all comméntators,°
1s that usury, in and of 1itself, is not a crime, nor thaft,
nor injustice in £he legal sense. The éontroversial.issue
among the commentators is, however, what is 1t that pro-
hibits usury if 1t {s, in fact, not a-for% of robbery?

S | There are geveral hypotheses which attempt‘to
. answer this question.l The traditional Jewish sourcés pre-

sent a reason for the Ziblical 1njuncti?n'against usury,
which i1s supported by most scholars. It is not in our
ability to.decide whose opinion is more justified, nor is
thfs our aim. However, since we are dealineg with the - (
,devélopment of Je&ish law, it becomes clear that the reasons
for .the changés‘which bereil.the halacha will have to be
found in the spirit of the haglacha, anc¢ in kno&ing the
spirit.-and intentions of those Rabbis who bore the resbon- 4
éi?iltty for the law's observance'and for its necessary
changes. IF isiby no mere cﬁance that the reasoning pre-
sented by the fradltional Jewish comnentators, as we;shéli

see throughout'this thesis, is precisely the tool which will

\, . . X -
J D. Eisenstein, Ozar Dinim u-iinhagim ("A Digest of
egigb Law g and Customg") (Heb. Hebrew Publishing Company,
.Y., 193 o 381, column b; J. D Eisenstein, Qgg;__linggl

("An Encvclonedia of all i Matters C s _and Jud ")
(10 Vols. Pub by the editor, N.Y.,- 10135 Vol I, p. 2

column-A; De u&g:gg ony (A Commentary) (lhe Westminster Press,
Philadelnhia, 19 on DeuterOnomy 23: 19 -20, p. 1L8,

| \
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most clearly help us to explain the changes which befell

/ the proh ftion against usury and explain Judaism's Jtti—

e toward usury.
H The theme;which is constantly renrcated in the

traditional sources is that the! prohibition against usury-

i5 quite simply one of the economic and social comrand-

~ments, The injunction against usury is one of the Torah's

-3

commandments requiring tzedakah (charity), and hessed '

2.

. (kindliness) on the bargﬁpf the followers of the faith,

rather than sim»nly a following of the strict letter of the

law,2 because. the Jewish sotiety was in need of such
A

leniency in order to preserve its existence and stability.

("

Abarbanel writes:

] PN

. . "It is ot that the taking of usury is an
P ) indecent act, but rather that the lending
: » of money without usury is an agt o ;
(kindliness), and such kindliness, the
lorah required only between brothers.," 3

Maimonides established a hard and fast rule. . "If

one carefully examines all commandments pertaining to a

—

"\\ ' 2 Infra, pp. 132/ff.

3 Deut. 23:20 s, "La-nokri tashik" in his fourth t
answer. (Emphasis mise). .
R. Judah he-hassid claims that without the prohibi-
tion against usu the tzedakah commandment could finally ,

be idled away (or abolished). Sgﬁeg Hassi (%h? Baok of
the Riphteousﬁ'(Mekitzei—Nirda@im;\ erlin, 1591 32.

: ~

b
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lender and a borrower, one finds that they all reflect a

o~
’

Sense of compassion toward the poor."

Y

In his search to fin? textuzl supnort for his

4 A -

ideas, Nachmanides most clearly said:

-

",.. however usury which is exacted with
‘the knowledre and consent of both parties .
_ is pro=ibited only out of a senze of

brotherhood and hessed «kiniliness). ,
herefore it is writteéen: 'Ihat. the Lord .
thy God may oless thee,' that is because N
the [lender! does tessed (kindliness.
and merecy with his.brother [Lthe borrower]
when he leats hfm not uran usiary and tnis

. is considered as tzedakgh (ricnteousness.
made by bim ... because the “orah only-
mentions the blessing in relationshio to
tzedakah :rishte-usness, and hassadim = | -
{(tindliness), and not in the matters of ~ C
robbery, theft and fraud ...." 5 »

"l O ' . .
dachmanides' approach was accented even by modern

o M I

-, scholarship: " : coL

3

"It has been saié that.the prohibition
against interest rests on two grounds:l .
_ £i-stly, -that the prosperous cught to
. - nelp the indirent, if not by gifts then .
" at least by free loans; and secondly, ,
. " that interest \Or excessive interest. »
" was seen to lie at the rqqot of social
o ruin and was therefore to be outlawed -
in toto." 6 Lot )

o

e
)
el . N
!l

i

Guide of the-Perplexed, III, 29, - -

- 4

13

Nachﬁanides, to Deut, 23:26. {Emphasis mihe).

® hiaim H. Cobn (in Epcytloped¥a Judaica) Vol. 16, p. 28.

\Emphasis mine). .
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Max Weber nicely commented on the socio-economic

aspect of charity: .

"lhe original basis for the thoroughpoineg 3
rejection of usury was generally the primi- :
tive custom of economlc assistance to one's
fellows, in accordance with which the tak-
ing of usury among brothers was undoubtedly

. regarded as a serlous breach against the
communal obligation to provide assistance." 7

The element of brotherhood within the orohibition

+against usury was emphasized by Neufeld:

,
(S

/ - . ‘ -
"The social and political life of the early -

Hebrew society was ... governed by the con-
.cept of unity of blood, by collective or
solidary liability; by the princinle gf
retribution, by’a gerit ...." 8 ;

the view that the prohibition against usury 1is an act of

B

7 Max Weber, The Sociology of Bgliiggn (London, Methnen, -

1965) Ch. 13, p. 215, see also: Weber, Apgient Ju (The
Free Press, fllinois, 1952) Ch. 13, pp. 342-3L3; A Cvelopedia
of Biblical Literature, ed. by John Kitto (3 Vols,., Edinburgh:

. Adam and Charles Black, 1969) Vol., III, p, 1060; R, 2Zwi -
Wderblowsky and G. Wigoder, ihe E £ 3 Re
(Holt, Rhinehart and Winston, Inc., N.,Y, - Chicago - San,
Francisco, 1966) p. 394, | x

| ® E. Neufeld, in H,U.C.A., Vol. 26 (1955) p. 399,
(Emphasis mine). See also: John Kitto, ogp, cit., p. 1060;

J. Héstings, op. cit., p. 10203 R, E. Clements, lhe Cambridge
Bible C (en: Exodus 22:24) (University Press,
Cambridge,_l9%2§ p. 1463 S, R, Hirseh, %ng_ggn&gigggg on
Exodus -22:24 (Judaica Press, N,Y., 197%) p, 377; R. Dov Shevel,

- Sefer ha-Hinuch (Heb, Mosad ha-Rav Kook,.Jerusaiem, 19529

Commandment no, 68; S, E, Lionstamm (in: Encvclopedia Biblica)
Vol, 5, p. 930. . ; \

In fact, it seems that a good case can be made for(\J//

|
|
!
|
|
§
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kindlinesq and brotherhood by laoking at the Biblioal con-

text in which thlis oroprition apneatrs; the aﬂjaC°nt nas-
sages are filled with commdndments concerning the poor, the

wéak, the stranger, the orghan, and the wtéow.g A reading

of other Bibliéal sources will also make this case.la .

" Barly sourcéé also support this view, 1.,e, that

the prohibition against-usury was an act of bfbthe;ly “ind-

ness.. Philo writes: ' , . ¢
. [

}
T
"Now lending money on 1 terest. ic a blam;j::;b
worthy action,‘for a p#®son who borrows- is
not livi & ia means,
but is gbvigugly in_need, anc sincp he is
compelled to pay the interest as well as
the capital, he must necessarily be in the
outmost stralts. And while he thinks he
o oL is being benefitted by the loan, he 1is
actually like senseless animals suffering
further damage from the bait which is set
before nim," 11

Josephu% Flavius also takes'this stand:

"It is prohibited to take usury from a fellow
Hebrew not for food hor for dridks, for it is-
not fair to take advantapge of the misfortunes

-of one of tnykggggle. Rather as. for the
N " . ).
9 I : . b ’
. In‘x:g, Pp. 103"10". s , =
0 . \

¥ supra, pp. 21-22; ntﬁa p. 103, n. 232, Cf. also '
4. W, Falk, in Dige s:ggl "Jgniﬁh Lérs") Vols III (Tel-

Aviv University, 1972) p. xxxvil. ; : |

11 Philo (Eng. trans. F.'ﬁ. Colson, Harvard University,
58) Vol. 7, "The Special Laws," Book 2, [sec1 7%, pp. 353
5. ~(Emphasis mine/. ‘

19
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‘assistance vou extend to vour brother in

bis _hour of need, let his gratitude and
. the Divine reward for good deeds be as
profit unto you:"™ 12 _

dithout a doubt we cun conclude by étating that the
prohibition against usury grew from twe strong forces, as we
have seen in the early texts and even as presented by the bulk

. of modern scholarship: the forces are justice and mercv on nne

hand, and brotherhood and friendship:on the other, —

N\

-~ . ~

a"
~
.

: .2
L2 Jogephus, trans. by William Whiston (Krepgel Pub-
lications, .ichigan, 1973) "Antiquities of the Jews," Book
‘ ~ IV, Chapter VIII ;p. 100. (Emphasis mine). - -
\\\-///x Our theory is reinforced by David Daube'd remarks, ‘
. infra, p. 134, Cf. also S, E, Lionstamm's remarks concern -
\\\\\\ ing t?e authority of.the prohibition against usury (infra,
’ P.13%). - \ . . ‘
|

.
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E . V  ARFAS IN WHICH THE .PROHIBITION
. AGAINST “USURY DEVELOPED

4
\

~
&
wn-d

e

From here on, we shall systematiéélly deal with

&

~different aspects »f the prohibition against usury in the

varieis perioda, and with "each aspect, we shall trace its

.

‘halachic development,

A
[\

¢

31) The Nature of the Prohibition hpainst Usury

: . -
‘1 In this sectton, we shall deal with the questian,
"What 1s Usury?" .and what basic princinles are involved in

~

this prohibition. 7 )

~e would set ourselves u§ for a failure, if we were
to atterpt to defing ”usury".wilhout‘considering'thp halachic
devélopment of the prohibition, The literal meaning ofﬂ )
usury, as 1% anpears in the lorah, does not have,vas we, shall
latgr see; tﬁg same significance as in the Tanhai}ic litera-
ture, %herefore, we must prefacévkur words by stéfihg which

meaning of usury we wish to define: that of the Torah, or

that of the Mishma. '

' Pe  * The Torah used three terms when it gtated its pro-
o8

hibitfbn~0f uéury: "neshek"l, “tdrbit"e aﬁd bmarbit."3 <

!

R

~v
-

~a)

Q

1 .
" Exodus 22:24; Leviticus 25:36-37; Deuteronomy 23:20.

2 Leviticus 25:36.

3 Leviticus 29:37.

U;.

. L ' . )
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) ) " "arbit" and ,"marbit" are apoarently synonyms from

o\
‘the same root.l+ These nouns were chosen because they inform

us that usury (tarbit or marbit) increases (marbah) the

wealth of‘the lender.5

7

The %erm "neshek" is derived from the Hebrew source

"to bite" (N'.SH'.K'.) and is used because usury bites the

: 6 .
~ borrower, reduces his principal, pains him, and eats away at

his flesh.7

8
The conclusion is similar to the Talmud's where

. ""neshek" and "tarbit" present the same idea, and the use of

~different nouns results from two outlooks: from the perspec-
tive of .the lender, usury is "tarbit" or "mgrbit" (because
the essential quality s one of increase} but from the per-

spective of the borrower, usury is "neshe&( (because 1t ' Qo

—

”k\R'. 8', H', Seé’Abraham Ibn E2ra, Leviticus 25:36 who
also brings examples.

> Similarly there apoears in Proverbs (28:8): "He that
increaseth His wealth by usury and increase." See also
B,M. V., I (Infra, p. 32)., Cf, also Boaz Cohen, Jgujzg and
Romanp %aw (J. 1. S. of America, N,Y., in 2 Vols,, 19 Vol,
2, p. 452, n. 97a.". In the later Hebrew, usury was called '

"ribbi}" which comes from the same root and 1is in regular
usage today. '

6 ) ’ L
See also Rashi, Exodus 22:24, and other sources, infra, |

" pe 32, n, 13,

7 Yaimonides, Yad ha-Eazakah, Malvéh-ve-Loveh, v, 1, . -

Bav11" BoMu 60bl
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bites).”
. ; * v
There are three forms of usury prohibited in the

Torah: "usury of money" - monetary profit that the lender

E

reéeivpd from the borrower, "usury of\f_g;ﬁ" -~ nrofit taken
from the loan of fruits and other pood items; and 'usury of
anything that mipht '.bi;g"'lo - profit'maﬂ_ﬁe in any other

.category provid'edfthat 1t bites‘in‘,to the HorrOWﬂr by reduc~.

ing his possessions. 1
f 1

To. gain a clearer distinction between the develon-
\

ment which took place in the Tannaitic concent of the nature

of usury and that similar development in the ‘Iorah, we shall

“have to thoroughly compare the Bib.lirial 'u».xt12 with the

9 See also: "Kell Yakar" commentary by Solomon
Luntschitz to Lev., 25:36, D. 4. Hoffman, Levitjcus -(Mosad ha~"
Kav Kook, Jerusalem, 1954, trans. 4, H, Sheffer and A,
Lieberman) pp. 234-235; S. R, Hirsch, op, ci1., Vol. III,
(Leviticus), p. 365; Chaim H, Cohen, gp, cit. Lin Mg ’
J_%M) Vol. 16, pp. 27, 28; E, Neufeld (in E,U3C.A.) Vol.
26, 1955, pp. 359-357; Bavli 60b-6la. Concerning other
-attempts to _differentiate betwren "neshek" and "tarbit," see
Nachmanides' commentary to Lev. 25:36; S, E, Lionstamn (in
Ency. Biblica) Vol. 5, Pg. 929-930; H. S, Horowitz and I. A.
Rabin, Mechilta D'Fabbi Ismael (2nd ed.) (Bamburger and
Wharmati, Jerusalem, 1960) o. 315, n. l4; Aharon Nikomddio,
the Karqitt;,(s ex_Hilivol r\l::\xb h("A Complglt)e ?ogk oé‘ Ehe Con~-
mg?ggnxg!' A, Firkovite . House, ed. by Jodah Sa'avaskan
GozTava,” 1966) pp., 186-188. s

Io Deut . 23:20, See later why this point was emphasized,

u,That is the sim le literal meaning of "that ishe;k".
(See Supra, p. 21,-n. Bg. See also H{aimonides, supra, n. 7;
Rashi and lannaitic sources (supra, n. 13) and principle B,

infra, p. 3b. N
12

-

S\l{!r&, ppc 26\-21> . v




Yishna, which interpr:j§ the oiblical text on usury:

"uhat is ¥'nestek' and vhat is tarbit'?
what 1s 'aeghek'? Jne who lends a-sela
four denarii. for five drnarii, or
- 4 linnch two se'ahs of wheat for three:
that is Torbidden because he Lthoreb,j
.bites [the debtor). an® what is 'tarsit'e ¥
i1he taking or uecury on produce. ‘E.g...." 12

wren tre lalmué introduces this !iishna, it is
2] A4 ’
puzzled at how,.on the issue »f "whet is tarbit" {(wnick is

emgloyine a 3i%lical term) the liishna oresents an example

of 2 type of usury which dors not even apnear in the %orah.
- ) \..\‘

"Jow, since [ the xanﬂa'}disfcparﬂs the .
+1blical Tmeaning of ] usury, ‘and defines
- its Fabeinieal Lconnotatlon] N U

~
o -

- . ,
In the end, the Zalmucd deduces that the exfimple brousht by

2

the llishna to what is “tarbit" is actually an example thoucht

up-by the fLabbis and not by the Torah. ) t
< ! . ' ",. [
"ritherty it unt "because he bites".
is usury+in the uiul izal.sense .

n.a. V,1l; Yerushalmi B.il. !,1. In carlior sources:
tekhilta D'Faobi Siwon b, Jbchat, .lizhpatim s.v. "Ye shall
not lay upon him usury” (Eﬁ’t°1n-1013mnd pd., p. 212); Stfra
be'har VEOA(Jni»s ed., p, 129a)..

nprhpk" and “tarbit" mean "usury" - in the ldnﬂu&ﬂe
of the Torah. ,{(See supra, on. 29-30), It mrans thit the -
sishna interprets the essegce »f "the law d"diﬂﬁt usury"_ as it
cones out from thn iorah.,

L

Bavli B.»i“EOb. dhere does the lalmud rnt this
assumntion if not from thﬂ fact thdt the nrinﬂiwlas of
oioli~31 usury were knoun! ) 1 o




* from here onward (from ,"what is tarbit") . . 5
) . : " by Rabbiaical law ... Thus far it is T
- . ‘ fixed ucury, from here dnward it is €ust . - 4
‘y vt 5 ' i - .
, Of \1 \‘Jr.y .” 1? » " -
E: : - .
- ~ . fGhe final concelusn idn "rOﬂ these Talmudia discus--
. . . ’ A .
. sisns in that the majority ol *¥pe 5‘233'5,.“ meghibition i -
. ) re .- 0 .
arainst usury, whilch aporur in the Hiskna, ara not ¥ Dde
5 Y - . ¢ o .~
% v - -
| found in” the loran, but cre riuther Lannaitic oronibvitions.
; sn ﬁrﬁﬁ" to emphasize” the ?ala:hic,devclaonnn .
g ' . : o . o -
| ‘\ ~ which occurred in the issue of trq.,'alikgaand nature of =
- . PR e T~
{ uqu.,, we shall list.below the b&mi: orinciples which.can be
ﬁerived from a literal reading of thn Torah and fram other
o Lo early cources. lhese prinzinlss shall ¥how us under what .
. circumstances ine Zorah foroade the tuaizine of usury gnl then .
quite lorically . we can ®now that la the remaining ar~as,
, ‘ usury is permitted, ; ‘ g
Y Q .. : , R ) ot \\ )
1...1he 3iblical Concepts of Usury - T N
) ‘. . A 5 | g .. ,
- . »% Applies Jnly to a loan lransactinn : & {
/ IR S , o
L L ) L . - ) ' \ '
R in the dook of Exodus 22:25 we read: g |
L P : ¢ ‘
"If thou lend money to any of oy poople /’i} . |
. e yn shall not lay upon him usury." 16 .
e ° ) ' B o
1 : ) oo .9 .o~
J“. ’1. Ulb » ) o ‘ . M
L} &
) AQ\ in Ve 25137 "lhou shalt not give thy money
‘to hin upn usury." See also: Deut:, -23:22, 21 and"p. 91
n 198‘. ' '. . N
o . ‘ \‘
* ) . /
{ » N
. ey . .
| 1
/ ' » -
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) the BibllCal conzept of: usur;.

.a tesult of .a loan; see aldso: "P'nei !

Y9
, A ,9‘ v b

N Yo " .
, / Co ¢
! ' i ?: , -;«*“-"

when the Tishnaxwisho° la‘brﬁag;exﬁﬁples of 3ib-

Jiéal_usury 1t brings ca<es onl) of loans: =

4

%ﬂnp who-lends a se'la for five deﬁgrii,
20T Llen&q] two selahs of wheat for three." 17

Vhen the 7alrud ugpnents on this Mishna, it, too,

poi%ts out that onl o first .part of the above H“ishna

deals with tﬁo 3iblical conc5Bi ot{usury;lg’

N A .

. B. Aoplies iny tc alxvqnqactioq,Ingglvinv X Loss .

1o the d@nrowen - o ' '
-, . . ‘
In Ueuteronomy 23:20 it is wriften: ‘
[N (‘ ) h . . )
- . U "..oUsury (nesheks of “any thing that
. " might bite (ishak,." 12__. ' - g )
- | 2
] CoTE, . )
4 BoM. I, }u.\nereaxter all emphases in the Wisbna gre
mine).,

Seb**nglv a proof from the .Miistne \conCﬂrning 31ib-
liez1 nrincinles,; is uarit, since our theory deal% with

. develapment and is based on the changes of the halacha in

the different périods, uavnrtheloqs, &an ov;denco from this
oantucular Mishna is™valid, since even the Amoraim (infra,
¢) admitted that this part of the iishna truly oeA;nes

t
ks

Q? Cowmonting oa this saction Bf the Talmuc, Rash
(B,Y., 60b s.v.: "Eiblical meaning of ~usyry") wrote that
vusury's in .the Biblical sense, -means. © usury comes
to Yerushal
‘3., V, 6 s.w.s "that 1s not usury buy tarsha,"

Flatfus Joseohus, gupra , pw 2738, Lidberman (in: Dine Israel)
VO].. LV f)- 117' ' . ° - .

- "~" A\

19 Concerning tho term " oshek," see 'HQIQP pp..29-30,
The torm "{shak" comes from tf®e root H', SH', K See the
variousvtenses‘and conjugations 3r this term in Deut. 23:20, 21.

o
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-~

The 1mplicatibn 1siﬁhat the Biblical\eoncépt of usury for-

LONN

bade any loan which would;pventyally take a bite out of the

; L4 20
borrower's money, thereby reducing his capnital, The

g Mishna too explains thus: f :’///j

",.. because he Ethgreby] bites [the
debtor]." 21 . '

A From this siatemont follows: (Lev, 25:36): S T

’ ' ‘ "Qhou shalt not take (at least some-

thing) from him (the borrower)“usury | P
\that uses him and bites him;." 22~ - i

Fven the exampie brought by the above Mishna'enforcés this

opinion: . ' )

"%“?ﬁéi‘is‘neshekf One who lends a se'la . //‘ \\\\\
o ., four denaril) for five denarii (the
< - ‘Dorrower loses one denar., or [ lends} A a

-twd se'ahs of wheat for three (the
~-  borrower loses one se'ah;.," 23 -

4
t 9

\\\\ . : s H
N A
) 20 . '\\ i N ae L
. See;supra, pi 20and Philo, suora, p. 27. .
r ?} sSupra, p. 32, n. 13, where you will also find further |
sources, . T ‘ |
v X |
‘ . 22 Concerning ‘nis sum that the lender receives (which
must be at least scmething), see also Ezek, 1R:8, 13, 17; «
22:12, : o

( N -~ .
.8

- 3 From all this discussion wegcan safely assume that
the loss to the barrower is also a-fery coherete matter.,
See also {nfra, n. 4l. N o
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“C. Applies Only to a Transaction Involvipe a
Profit to the Lender ‘

In Leviticus (25:36) we read:

.+« Thou shalt ,not take (st least sore-
tking) from him usury nor increase
(tarbit - that increases your substance* " ooy

’

In the 3ook of Proverbs (28:8), we also find the idea that

usury increases the wealth of the lender. "He trat

‘incfeasetb his wealth by usury and increase ...."
»

Similarly, the Hishna states.

-~ X
{ .
/

' "What is nes ek° One wvho lends a se'la *
(four denarii) for five denarii (the .
\ 1ender earns one denar), or Llends] two

se'ahs of“wheat for three (the lender -+ ~

earns one se'ah)." 29 '

D. Applies Only to Instances Where the-Gain/”
I r loss is quanti '

-3 ’ r -

\
This principle supports the notion that the Torah

uses the term usury, not in dealing with an increase,in
.quality or worth, but rather, a quantitative increase of size,

number, or' weight, relative to the value of the loan.26 For

‘~
2k
.S_nm, po 30'
25 .
Supra, p. 35, n. 23. : )
26 That 4s a conclusion. de 1ved from nrincibles, B c
‘and their sources (supra pp. 3 )>» See also S, E,
Lionstamm (in E Bi ) Vol. 9, p, 929 who bases
his remarks on a Ugaritic Document. /
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~

example, "Jne who lends a se'las (four deparii} for five

denarii."27 In this case, the adcded value of one denar is

» \]
a sizeable increace 1in proportion to the guantity of denars
1 b :

which had.been lent.

* ~
E. Anplies Only to :indtances rhers the Pavment.
of Usury was by .utual Conseat 28

~

Loric compels us to accept this idea: If the

Biblical term of usury apP%ins only tz loans,29 how woull it

be ‘possible for the lender to exact usury frem the oorrower

3

. withdut a mutual agreement? Furthermore, wnat can de the

meaning of ¢ "Thou shalt not take from him usury nor

increaset ™0 Is it conceivable that the borrower would agree

L
Y to pay usury 1if there had been no mutual agreement? Further-
. more, why did the Torah choose to use the ‘term "neshek:"31

After all, without a mutual agreement, there can be no chance

\
.

27 . '
supra, p. 32, n, 13,

\
2 : \ .
8 That is, ecven if this agreement was in, conflict with
the desire of the barrower. Fyrther on (p. 39, princinle F)

-

\ we shall see that the agréement of usury was by prior agree-
ment o

‘29 Thi; was'our conclusion, supra, ». 33, principle A.
5 ‘ \
3 lev.: 25:30.

. 1 N
The pxprizzion: "Ye shall not lay upon him usury"” - |

-

\ |

(Exodus 22:24) also gives evidence that the usury was con-
sidered as an obligation which was laid upon him in the
original agreement. ,

.
/~ ’
.

“
)
1
e At
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32 o .
of "neshek."7. Apain, if there had becn no agreement, why

should the usury be referrec to as "neshek"? The usury
would be a gift given by the borrower, of his owp free will,

without any previous obligéiion, to the lender whgkhad not
33

requested it! ¢ "1

¢

The Mishna also brings one to thi;'conclusion when

it brings an example of urury frow the Toray:

"What 1s neshek? One &mo lencs a se'la
(four denarii) for five denarii, or -
. [lends] two se'ahs of 'wheat for three." 2l
: »

b £

lhe conclusion is that there had been sgéh an agreement made’

[N - s
at the time of the, loans The Mishna explains why such usury

is forbidden: '"Because he [ thereby] bites [the borrower] nio .
- if usury was not exacted by mutual consent, why would we

talk of biting here? If the borrower wishes to pay usury,

32

33 To support our claim see: Chilperic Edwards, IThe
Hammurabi_ Code .and the Semaitic legislation, (Kennikat Press,
Port vashington, N.Y.-London, 1971%"pp. 36=-373 P, Korngrin, .
oD, g%;., pp. 135-136; E. L. G'obus in: Ha-Mishpat, 2nd year,

1927) p. 26, which will also show evidence that during the
ancient times, a loan was made via contract (mutual agreement).
Similarly, see evidence in the Mishnaic period: Tosefta B.M.
V,.9: VI, 6 (4, S, Zuckermandel, ed. [Wahrmann,. Jerusalem,

Cf. supra, p. 31.

¢

'1963] 'pp. 383, 385); Tosefta, Sanhedrin V, 2,

" ' . .
3 B.M, V, 1; see also supra, p. 32, n. 13,
35 B

Ibid. . o - .

“
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* he will 1f he does not want to, he will not!
We can conclude that the Torah incluées in the
cancept of usury, the notion of mutual agreement, by which‘

the borrower is compelled to npay usury, lest he be refused

~a—
-~

a loan whizh he needs. , o
»

F) Applies Only to Instances Where the nggggg
- of Usury is by Prior Agreerent

~

. , R ¢
Here, too; loegle com to note: if there had,

been no prior agreement, why w e borrower. pay usury

once the loan was 1n hls posses¥®

G) &ggl;ei__nlx__n_gha In?tsnpe 5£Pnp the Péxmeg;
ef Usury is of the Same \1 nd_as _ Iten
sorroved

o

The Hishnaaexpléins that the uspr§ payment must

N\ , ol ’
_ be oi/fﬁg/;bme kind as the item borrowed:

) "What is neshek? One who lends a se'la’
(four denarii) for five denarit (i.e. .

L]
2y,
k]

36 ihis principle also derived from the Mishna's choice
of language. (Supra, principle E and supra, sources p, 38,
« 33; see also: John Kitto, ap. cit., p. 1060: " ... an
unlawful contract «.ee"; J Lipberman, pna_clt., p. 117,




money for money), or [ lends_| two se'ahs
of wheat for three (i.e. wheat for
wheat, " 37

’

-

The Ziblical definition of usury, as is derived
. , »
from the different sources mentioned darlier, is oerfectly

simple: It is an illegzl transaction of a ‘loan, where the

3

parties mace a orior agreement, that on the day of the
loan's reoayment, the vborrower will return the principal

together with a quantitative suoolrqment of the same kind as

~
was borrowed,
- (," ~
2. She Concept of Usury: Its Fxtension and Its Diminution
burinr the Periods of the Mishna and the Talmud.
- Y " Iy

. |
A) Tbhe Extension of the Concent of Usury
Luring Mishnaic limes

LS

.
.

. .\ > /
kL Those negative~socﬁal ohenomena which blossomed at

the end of the %annaitic period due to. economic dis{r¢ss,38

pressed the Tannaim to do all that was in their nower to pre-~

fo !
————

vent their coatlnued occurrence, espeziglly the taking of
33 ‘ :
usury.

37 Susra, 0. 32, n. 13. ,

See also John Kitto, gp, cit., p. 1060: ",.. to be
returned again with exorbitant increase"; L. N. Dembitz,- (in:
.ibe Jewish Encyclopedia, 12 Vpls., ed. by Isidore Sinrer,
“funk and Wagnalls Company, .Y, - london, 1916) Vol, 12,

P, 389 columm 3: "1hd zible ... contemplates a loan to be
returned in kind, 'and forbids only the return of a preater.
quantity than that which was lent.”

!
-38 Supra, pp. 6-7.

g Supra, p.'9; Infra, p., 134 rr.
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Dne‘pf the means used by the Tannaim;kas we shall

see later, was in their .extension of the prohib%t{oh azainst
usury, to inclﬁdp areas that the Torah had not forbidden.
They belinved that to the extent that the prohibition aas
stricter, the pub'ic would be more °cruuulaus in its obed-
ience of the prohibition. The extension of the usury pro-
hibition also nrevented cases of°evasinn nf the law of
usury,ho cases wher~ the lender could heve profitted -from
the borrower, in ways otherothan mentinfird in the Torah,
Logic compels us to see the concept of usury in

5 L1 .
the Torah as a concrete matter: As "usury of monpv“hz

L3

and "us&ry of food" ~ are concroto exnrossions, so toq‘poea
e

"usury of anything that might bite," have to be a con~ .
crete matter. Howpver, the lannaitic conzent of usuri

differed., R. Simeon b, Jochai said:

"Whence do we know that 'if a man is his

neighbour's creditor, the latter mus t

not extend a greeting t i€ that ,
- . 1s not his usual practice: ﬁrom the

verse 'Usury of any word' (davar: which

/

4o See for example Tosefta (Zuckermandel, ed., p. 379) .
B.,M. IV, 2; Baraita sBavli B.M. 62b,

"1 Derived from principles B, C, D, supra pp. 3&—36
and n. 23. ' -
"2 Deut. 23:20. /.
‘03 Y ' |

e -

Ly

E




~- may be usury .ishak) tpaching. that even /
speech is forbidden." 45 ,,//
j o /f'
In addition, R. Simeon b, Jochai said¥ __ . .

. \
: |
<;V\\ "‘here is a form of verbal usury. 7hus:
he (the borrower) may not say to him (the
. lender) 'know that so-and-so has come from.
‘- such~-and-such a place," L6

-

t appears that'i:quifing ints another's welfare,’
wihiizh is simply a matter Si_speech, or the clarific§tion of
févts is to be considered usury even tiougn neither is a “
taﬁgible matter!

Rabbi Simeon's coneept of usury differs from the
Torah's in yet another way: the Torah forbade usury when‘fl
bites the béérower, and increases the wealth of the 1ender.h7‘

sut inquiring into another's welfare or doing one a favor by

clarifyinr facts is not at all a matter of "biting"” or of

* j
45 3.4 V, 10, 1This statement aonearo in different forms,

Seetr 3ifre on Deuteronomy Xi-Tetze section 262 (L. 7 nkolsteiq
ihe Jewish 1heological Seminary of America, NY., 1969} o, 28%
Yekhilta D'Babbi Simon bs Jochai ( 2, n, 1303 Toselta
3.M. VI, 6 ’Zuﬂ{ermandnl, P. 38573 %ﬁ i B ?Sb Yerushalmi
B.M v, 13. In the Naples dition, instead of 4 mon b, Jochai
the version is: 'R. Ismael," and in the Tosefta 8.1 VI, 6

Zuckermandel, p. 385). "R. Akiva," The Hebrew wor "davar"
has two meaniags: (a) something; (b, a word (see Jastrow, Q. - — -
¢it., Vol. I, p. 278), In Lebrew "ishak" may be .ipnterpreted
ints twn meanings: (a) will. bite; will (or: might) be uqury
(see Jastrow, opa cit., Vol, 2, P. 94O

"o 3ifre, op, cit.; Mishna, gn, cif.
There is a different version which reads: {"Know if so-
and-so ,.." instead of: know that so-and-po. (Cf.iL. Finkel- ,
stein, Qb ci;., pp. 28L- 285, n. 15). .

L
7 Supra, ppe 3*4;)3

~
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increasing. From another Tanna we. arrive at the same con-

clision: Rabbi Akiva said: »/

"Usury 1is very severe because.even a favor
1s 'usury [Ce.g.] if he [lender] said to him
{borrower]) to buy for him vepertables from

" the market, even though he paid him roney -
that is [a case of Jusury." uB

; Another Tannaitic extension of the nature of usury
" can be found in the words of Rabban Gamliel:-Rabban Gamliel
said:

"Theré is [a form of] prepaid usury, and
there is [a form of] postpaid usury,
E.g. If onc made up his mind to borrow
from his neighbour and sent him [a gift],
saylng 'it is in order that you,should
lend me' - that is usury in advance., If )

¥ . he borrowed from him, repaid his woney,

“*  and then sent him [Ca gift] saving 'It is

&, on account of your money which [as far as

, > you were concerned}, lay idle with nme' -

- that is postpaid usury." 49

‘Rabban Gamliel brings three new interpretations.
First, there 1is no need for the usury payment and the repay-
ing of the principle to coinclde., Second, it is not neces-
sary that the payment of the 6%ury be precisely ;k that

time which had been previohsly agreed upon.SO And third, It

48 Yerushalmi B.M, Vy\12.

[ ¢

, Kf-Tetze, section 264 (L.

49 Sifre (Deuteronomy 2 ] N
na, B ¥y 105 Yerushalmi

Finkelstein, ed., p. 285); &
B.M, V, 12,

50

. Comparé with principle F, y Po 39.




.o LY

IS
~ !

is not necessary tﬁat a payment of usury be apreed upbn at
all,51 not ahezd of time, nor at any other t;.‘lme.s2 |
Tannaitic usury differs from Biblizal in another
way: the sources quoted above testify to the fact that
Tannaitic usury does not require that the additiéﬁal payment
acqgired by the lender need be of the'samo’kiﬁd of item as
was the lo'an.53 After all, to report on someone's welfare or

to clarify a fact is dot akin to the money or frults which

5
‘had been borrowed.
e ed-

4

There 1s another surprisingaextpnsion of the pro-

hibition arainst usury: while according to.the‘Toféh, the
~initiator of usury is the lender who is eager for the usury,
\and therpfofe the prohibition is directed procisgly against

him,ss the Tannaim prohibit usury even if initiated by the
i .

borrower. Moreover, even if the borrower forces the lender

L B T :

<

2y
Al
atoa,

-

Comp;re with principle E, supra, p. 37.

\ 52 This point was also derived”Trom other Tannaim: See:
\,R. Akiva's and R, Simeon's remarks (Supra, pp. L1-hk3).

%23 Compare with principle G, supra, p. 39.

> Another important principle which was changed was
that with the Tannaim's definition of usury (in contrast to
the Torah's) it was not necessary for the additicnal payment

_ glven by the borrower on the an's maturity day to be of a
_quantitative benefit (see inﬁiquerBH) nor need the addi-
tional payment-be part of a transaction which began as a
loan. (See infra, p. 66). For additional examples of the
differences between the Torah's definition of usury and the
lanwaim's, see infra, p. 56ff). g

55 Infra, pp. 89ff.

e -



to unknowingly accept usury, the prohibiiiqn still stands:

"If he borrowed from-him, repzid his money,

and then sent him [a gift], saying, '{t is

on account of your money which, {as far as

you were concerned] , loy iéle with me' - .
‘that 1is postpaid usury." 56

The iaﬁnaitic concept of usury 1s much broader
than the Biblical one. We are not speakinc here of-the broad
quantity, but, of the broad nature of the halachot dealing -
with'usury: it was préqiselg the” princinles defining the
nature of usﬁhy Qﬁicﬁ changed and exoanded, and as Qe men-
tioned earlier, this broadening was the result of the socio-
economic reality.57
' It apoears that an’additional factor played.an
important rolé in the broadening of the cmncépt of usury;

the understanding that ‘the reason for the usury prohibition

lay not only in justice and mercy but also in brotherhood,ss,

vas very relevant to this neriod of increased distress.59
o The concept of brotherhood crew and took on more importance
56

In R, Gamliel's remarks (supra, p. 43).

Regarding further lannaitic expansion of the nature
of usury, even in a case where there is no prior assurance
that there will finally be a profit for the lender, see’

infra, p. 67 and n. 136,

57 o S 5- '

~ ' Supra, pp. “0-b1. ’ '

8 Supra, p. 28,

5?.Supra, Pp. 6=7. T S
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’L during a time when the natian sorely "ngfeded sﬁ*h a‘conc;pt.
¢ " . Fror a b"other, fanily member, other ;eiative,%froﬂ a close
and balJ;cd félonﬁ, oﬁe ca%not~eprct to be re ompp@sated.
- - \
.Thercfore, unéér no concition is‘one to profityfrom a lman

to a fellhy Jew. O \
: - |

| 3) ‘1he Dimirnutisn of the Conccpt of bsuri_Durlnr
- i : _tﬂ 1317&1“10 Period I

- Irerc s no doubt tkat the lannaitic troadening of

PR

ithe oroni"itlon of uecury creatnd di ff;cultin for the daily

lives of the Amoraim who liveéd in Babylonia.ﬁ_@hay apparently
‘fezred that usury,hasy&efi:eﬁ by the Tannaimy created
. » s N -7

enormous obstacles for a free ‘econony, ané greatly limited
thz possibilities for makins a livelihood nr forminre the
¢ usual contractual agreerenis in the various business areas.
. ‘ , ‘ dence we can now begin to uncderstand why the
dabvlod;}q\gmoraim tried to narrow the areas on which the

. 1
‘annv itic nvahiuitions 3galqst ucury fell, ol 2

¢
oy R . ]

- e .
60 5 See iDIL&, pp. 956ff.
It 1so nossible that there existed a genuine fear
that with‘the Varlouc restrictions out on the use of usury
4né with increased proflibitinrs on that which 1s nermissible
between members of soclety, many notential lenders will cease
’ lendiny moneys For it is%Wwritten: "In order that you won't
' shut the “oor ip the borrowers' faces " (b,i, oPa), Relying
on this reason the Rebuils a#lso cancelled the cash d%bts in
the Cabbatical year. (Sheviit X, 3; Gittin IV, 377

i K) i
/ R . .

. Legar<ing further aAmoraitic recstrictions of varipus
.. lannaitie prohibittiiih?ee later in the following chapters.’

’

. T . . . -

- ) ’ . - 60

wever tne nmoralm Taced a difficult pr?blnm they-




were not allowed to change or eliminzte any of the principles.

establisted by their

.hredecessors, the

they were oblirel to accent the Tannci

other, thfv had to ﬂuwtavlv implerent

\

1
v

conditions whish weres

prohibitiona arainct usury 4id not harm the free and ordere?

economy, nor Jdid they

steadily changin

Amorasm did all .that was in their pbwer to see thdt.the many

¢ .
paralvze it,

o

They did not holé back {rom

nole in the prohbivition again~t utury,

found ways to renove the obstacles to a solid econormy. low-
ever, at thr
this release

 framework ol 1

S

The First Amnfaitig Dir{nytion  of the

alacha,

-

same time, the Amoraim we

from lannzitic interpreta

-
as we orull see

Torah Varsus the

- ..'147

.

Fs)
sannaim, On orne hand,
v

tic nrinc¢inles; »n the
theﬁe princinles under .

. TZhe Babylonizn

[

r

1

esrching ror any lodp-
2

O

provided their search
S

‘.

’
," 3 . K

t

re careful to search for
’ v

tisn only, within the :

v

oelow,

. |

v
’
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An "importan

-

Habbis, €3 -

1 ﬁnd bas chan?

Prohibition; | ‘

H.Q
"
pd Yy
o,
o
o
S

]

é7in the Amora

cept »f thh nntu'n of usury can be seen in their “ecision

tha;valmoe' all the iannai‘ic prohibitions agains* usury were

the rosult of Tannaitic thinhiqc and were never claimed Ty

the Tannaim to.bb found® in -the Torah,

.

2

T.

~e

63

Concerning th

Globus. (int ha-!
Sohen, 3“* ety 0

"

"de-Jraita"

.

is quPChlnP for

v

-

t
\

1sopholes, senr 3lso

Jﬁ{nqg, 2y r19ﬁ7j> Dp. :u 30-40;
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\

and "de-Kabbgnan."
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— e In vontrast thb siqflestrpadinn Q@ the lannaitic N

; nteraure indicates that the Tannaip believed &at' all:

+  thelr reotvlctions on the v%rioug forms of usury were of

Biblical or1a1n~ "Because that conftitutes uqury" 6&

s . Q is[a caqe,of] usury" 65 "[That is} penmittnd because it .is
| . . not runder the cate;orllo§3'usury" 66 ”Plhﬂx-{q] forbiﬁden
t- . becaugé‘it iﬂg;under the category of] u"ury "0? "And thus
| a :,:‘ ~thej (the 1‘ :er&and borrowemg9 come to [franqgre ss the pFo-~
' ,Q' hio¢t10n of} usury'; 68 "lhet is sury in advance" 69 "lhat
‘-\‘_r;'ffwl is postpaid u~ury.f7o "lnd ho does not have to fear of
. '?~ '1 A Frow thi§ we ¢an conclqdp that, 1h all ‘the other
. , cases wbnre the Tﬁnnaim dec1ded that a, proondure was for-
o blddon ledt the takine of usury be- 1nvg1ved they saw this
. prohibition s source” as being in thé\lorah. N
A PO . 4.; i (\‘,‘y., SV . N
,“61; B V, EIT AT LT .
: . 65 Togefta, B, B IV, : &VJ 12 (2ucker$ande1, éd., pé.
) . - 379, 381). . T . ' -
P . féélbi_d_., ‘IV,\?_(_Auckermar.xdel, ﬁd"’ ? 380). . '
. ' 67‘lh;§-, v, i',"' ’ ]
RN B, 9 ‘ ‘
> L s 0. o ” ”
( " g, I o :
e T b, 5. . ® \ ' :
'S 23 ‘ P A \
, . L % )
T . ! -
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:an evasion of usury

h]

. » .. kL9

< > "
] k]

-

However, cespite tris view, the Babylonian Amoraim )
decided. that except for half of the first !{ishna of bhe chan-
ter "What 1s heshek?", all the ﬁanqaitic restrictions are
Rabbinic in de:ivatlon, and not from the Torah: "Hitnerto it
is ushry in the Biblical sense, but from hére onvard by | ‘.
Rabbinicalmlaw,"72 and 1in a differgnt way it_is written: ”"hus':*l
far 1t is fixed usury, from heré onward it & s cdust of usury "7 ’
In support afgfhe view that tge prohiblkzons were
éoéa &3 haviag tpeir source in %orah, we can mention thut
when the lannaim knew that a particular prohibition was 5_1 ‘
to be found in the Zorah, they clearly S?id so: "lphay are
e"snntiqllv not [under the. eorah s ‘sense ofj usury, howover,
[they areJ forbiideq as [c3nstituting] evasions of us;zry;"7l+

"Here is [a »ase of ] usury, but the Torah declared it per-

P

mittad;"7s "Some things ére [essentially“'perwitte- Junder
t A ¢,

the lorah's sense of usu;y] yet, forbidien as [cnnstitutingt

", 76 "his is [essentiﬁﬂly pﬂrmittnd

s -
= . . . . o v
.

v f) e

7°'Sugva, pp. 32-33. %nis division’, by the way, between
that witich originates, in the Gorah and that arrived at by the R
Rabbis-1s very clearly maintained by the amoraim, nq;gynl\ in ",
matters of usury but in all arcas of halagha, Bucn !5 not the = %
é?,e with the Tannaim who only begin to make such a distine- '
tlon, On the fadtors 'contributing to the differing Tunnaitie
and Amoraitic perspr2tives, see 8, Do Vrieq, Studles in_the

"Develanmeat of h° Qalmqiig_;nlaknh {Heb, Ziont Pub, fouse,

jel aviv, 19q2 9L =ag,
73

Supra, pp. 3a~33, t
t »

74 1059?;85 3,4, iV, 2 (Zuckermundel, ed,, p. 379).

.7191b14., I¥, 1A cuckermandel, ed., p. 379). ‘

' ' |
6 ’ -
7 Baraitra, dayli, B.M. 62b, - |

L]




~ the Rabbis had not enacteda prohibition agalnst usury.

.. 50 ‘

s

uader the Torah's sense of usuryl, yet may no® be done on
N y

account of the evasion of usury."77

In a different place, the Tannaim clearly decided
that a matter was permitted Dy the Toral but prohibited by
them becaus; the issue was not really one of usury; "This
is [essentially] permitted [under the Torah's sense of usury]

however, it is forbidden because [[it nas ] the appearance of

usury."78
This is an important and basic change in the
hmoraitic coacest of the naturc of usury. Henceforth, since

most of the prohibitions agginst usury were seen as Rabbinic,
and not Biblical, in unclear cases, they could say: "a doubt-
ful case in which a Rabbinical enactment is under considera-
tion is decided in favor of the easier oractice."79 And the
prohibition was llfted or, under circumstantial pressure, one

could rerove the prohibition if one knew that in these cases
0!

[N

Baraita, Ibid.

Tosefta, B.l, V, 18 (Zuckerpandel, ed., p. 382).

(€D

22 for example: Betzah, 3b.

See Por example the leniency granted to the orphans
(5.1, 7023 Rashl, Ibid., 5.v.: "iear to profit but far from
loss"; Ravipa rewmaras B.le 7la (lnlra, p. 120). But this does
noat nr ve,/g nr*ori, that every disagre~ment belwean the
Torah's text and Rabbinical intarpretatioa was polnted out by
the amoraim for’ the sake of easing the severity of the law,
and alsn the #5raim's attitude to the usury prohidition
remajned similar to that of their teachers, the Tunnainm.

(('7 _l:":‘_r___ D. ._L}Lh.f)o

/

‘ '




v ey
P " N .. 951

-~

when the Yerushalmi deéls with the first ﬁishna -

e .

"What is Heshek?", it quotes kabbil Yanai: "ihat is-Eﬁ\kind of ]

usury that can be reclaimed. in court."sl This Zalmd's

4 ~

intention 1is probably to say that the usury under discusson

. Q
‘1s 5rom the Torah.°? Despite this statement, and unliké the

Baéli, the Yerushalmil never clearly explains why the decision
is suéh, and does not explicitly make a distinction between
which prohibitions aga}nst}p:ury arc {rom the Torah, ang

'y

which are Rabbinic.Sd - N

ihe Second hmoraitic Dimipution: %he ".ippearance" of Usury

The Yannaitic prohibition which appears ina .

'solitary thstance only “because [ it has] the appearance of

84

usury," was greatly expanded upon by the 3abvlonian
Amoraim who referred to it as: "because it looks like usury,"

iheair reasoning was that “the appearance of usury"

didn't prohibit usury because ol th~ drguments traditionally

-

Sl Yerushalmi Q;H. v, 1.

82 Cr. supra, p. 32. >
83 ' ‘

- Concerning *the Yerushalmi's methodélogy, which is sys-

tematically shorter than that of the Bavli, see supra, p.’lﬁ.
84

Quprd , p.'SO, gﬂj73. S o N
85 ' . :
See B,M,: 62b, 62, 6%a, 6%a; Rashi, for examole,

ibid4., 64b, s.,v.: "lherefore he teaches us fotherwisej";
Rava's remarks: "lInhat. people may not say ...," (Ibid., 65a).

4
s
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,
/
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.wrongly believe that usary is permitted.

given against usury,obut because of the chance of desecrat-

ing the name of éb63 and out of a fear that the.peoole would

- . ~ {

-1he question arises: Why did the Amoraim of

3abylonia who had tried to curtail the pfoh;bitioq against
usury,36 actually broaden the law's power by invoking anotﬁer
suppontive aréument which had nothingz to do with usury?

“he question can be answercﬁ by looking at the
social backgrouﬁd of the time and place: the Jewish masses in
Sabylonia were.unnduéated and bft;n were co%oiﬂte igno*amuses
in matters of halacha. 37 Muen l;ke their fear that the
masses would imitate the surroundinp Gentilps,gB the Rabbis
feared t;at the masses would incorreAtly understand laws -
whicn had q&f“ actual@y berhitted in the halacha.~ The masses
tend to be ihfluencedJBy that which they can see. “nerefore,
the argument of "because it lookséjkfgqug?y” was often em-
Ployed by the Babylonianimoraim. 39 : c

We can now understand why the term "bGCuuse it

looks 1like usury™ does not appear even once in the chapter

in

"ihat ‘s Neshek?" of the Yerushalmi., f%he halacha, as 1t

~
v l!'

36 ue%,*ggna, p. héfx, ano further on, adiitional examples
can be found,

57 MQ pp. 125-126. 3
* 88 Inrrg, pe l22f1. !
89 |

Supra, p. 51, n, 85...ﬂ

ER K‘/j/
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: developed in the Land of Israel, was not in need of- such a
supportiva argument because the mass ignorance which cre-
- . ¥
ated the need for such an argument, was restricted to the

Babylonian community, which had forsaken the Jor h and

assimilated into the Gentile comnuﬁity.

In addition, one can irmagine that in e halacha

- of the Land of Israel, there were already en- . restrie-
tions (1.e. broud use of the usury prohit’ 1’ on the eco-
) 0
nomy which wac itself in bad snraits,JO that therefore

imposing the additional argument of "b. iuse it lonks like
usury” would present an overbearing and . nezessary burden
on commerce and on the economy; In additic. 1t annears that
the tendency for the Yerushalmi to be more concicstent with
—. . the Tannaitlc litorature% (than was the ;;qe uith the
Bavli) also roflpg}ed itself in this argunent: the Tannaim
used the argument "because {1t has ] the anpearance of usury"

92

'f only once, and.even that anpears not in the Mishna, but in

the Tosefta., Hhererore, the Yerushalmi saw no need to

broaden the prohibftion against usury on the basis of this

0

Supra, PP. 11-12.
1

Supra, p. 15.

2
? Supra, p. 50, n. 78,

. 3
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solitary argument.

» -

The Third Amoraitic Diminution: "A Fee For Talking"9™

~

q

. An additional and signi}icant reduction in the pro-
hibition's force was created by Babylonian Amoraim,95 who _
established a new law in the halachot of usury : "ﬁhg/?ﬁrah
forbade only usury which comes frpm‘the borrowL; td/the

~ y . pr-] .
lender."%6 7The son of Rav Papa asked him to lenq/;oney to some
* A

E M -
wax dealers, In consideration of his reqhest, Raw'Pgpa's son
N ' #7 ,

received a very tangible benefit from'the wax dealers:

"Just as abba HMary the son of R, Papa,. .

used to take balls of wax from wax .
dealers, ani then persuade his father :

to lend them money. 3ut the Rabols '
protested to R, Fapa: 'Your son enjoys

usury'. ke replied: 'Such usury we may

%3 ~ith all this, the Babylonian Amoraim, themseclves,
often restricted their use of the argument "because it looks
like ucury"; otherwise, apoarently, the way would have-been
opened for many additlonal prohibitions. See for example
fhav's and R. Yanal's controversy of opinions (B.li, 63a, and
fashi, ad,. l9¢.,.vho connected it with the phrase: "because
it looks 1like usury"), Kkava (op, 912., 63a-63b, SZabylonian
fmora) and the “Bavll (annonymously, 65b) didn't accept iin.
this case) the reasoning "because it looks like usury" and
deciied that the halacha 1is according to R, Yanai's opinion,
It 1s possible that the reason K. Ydnai (a first generation
Amora; of the Land of Israel) declared a lenient rule, was
due to our claim (gupra, p. 52) that the halacha, in the Land
of lsrael, didn't adopt the reasoning "because it looks- like
usury,'" .

9h,ihg matter will be clarified further.on in th? text,

95 o
tion).

96

o _ i }
ava (fourth generation) and Rav Papa (‘fifth genera-

.‘. N

Bavli B.d. 69b, . 3

(22
"»1

N



.enjoy: the Lorah forbade only usury that
:comes {rom the borrower [directl] tn . the
lender; but ‘here He receives a fee for
hils talking, which-'ls permitted.'" 97

lhe same principle was used by Fava in a different

1ncfdent: - 1\\\\3\

"Rava sajd;:. Oné may say to his neighbour,
'lake these four zuz.and lend money to
so-and~so,"' (though the lender thus
recelves usury) [ because’} the Torah
forbade only usury which cémes from

the borrower to the lender," o83 %

v

“Qé see that it is opernmissible for a person to give

a reward {3 one who lends money to a third party.

. Rava even deduces another permlissiole action {rom -

tpis principle:

. ¢ wa
. | )

“Jne may say to his neighbour 'liere are

four zuz, and persuade so=-and-%o to .

.lend me monay.' Why -s0? [because] he

merely receives a fee for his talking." 09

de see that a person may reward a second party for convinc-

ing a third p?rty to lend money without usury to him} i.e.

to the first party, %This reward is got viewed as ugury but

. P

o

is defined as "fee for talking" which 11;a benefit for what

s

i
¢
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100

on- h:d said, had asked, or had coavinerd another of,
ibe halachz ol the Lan’ of lsrael wus not in need

of restricti ns upon the usury prohicition as-was the case

of .abylonicn talacta. It did not lodk for ways to throw

off the voli» ol the usury probivitions because. thesse pro-
- .

hisitipns did not interfere with the oconomy and trade.

o

“herelove, dn 1ge Yeruchalmi's chapter “What is lLershek?" we

do not-find any lenient rule as Lav Papa's,

v

Las

. he Arens in chich the Zrohibition Arainst Usury Falls

rom hore or

,

of transcotions and arrecrents on wnich fzll the prohibitions

areinst ucury

during the »eriods of the Mishna and Talmud.
weochall 21l-0 oxanine the *eveloprent 27 the orohibition as

it ¢ ffeatet the varicus trunszetions., +as ¢n outcome of this

study,lOl we shull be able to extrapolate the Tannaitic and

&

o

Aporaitic ennceptions of usury.s

-y

> 102

) .
&) rteoong ¢

4

S
PN

Je have alrrady seen thot the Tannaim “orbacde the
3
-

122 .. . ) "
¢ oy preat was the difference betwebn the Tannzim and

Sthe Awmorniml 1he Lanndim looked for any word or rven letter
conccernine n-ury in tho Gorah, which might allov {or a
broafeninrg of the prohibitinn's power, while Lave (in the
cxar.ples e have cern) segrches for cases which the “arah and
the Zannaim did not explicitly prohibit in order 1o limit the
proliivition'” scope. " .

101 .
In.addition Lo our -iscussion, sunra, p. 4Off.

102 | - ) .

., If a.firld was mortpgared, and no stimulation

made aboul {ts crons, and the creditor took them (See Rashy,

67a s.v, "4hat of a rortgage.") >
’

- ) . -———-L\ e

. I
w [

y e shall deal with the various kinds -
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taking of usury even in cases where the borrower dgqs not

provide a profit Tor the lender of the kind that is being
103

borrowed., «ith this undprstanding the Tannaim also for-

bade usury 1a the folloving case:

"If a man lends [Fmoney] to his neighbour,
ha@must not live rent-freer in his [the
borrower's]) court, nor at a low rent,
bocause that 2nnstitutes usury." 104

From this oridciple, it is reasonabdle to deduce that as per-

. 93

tains to mortrages, it would also be forbidden for the 1lender

"to eat the fruits of® the borrower's firld, without payine for
N J .

them, or even for the lender to buy the fruits at 3 reduced
price.m5 ‘

The same reasoningrof "it looks like ucu;ﬁ” which
caused the Babylonian Amoraim té broaden the prohibition of

usury,106 also played a similar role here, T L

"R. Joseph b, Minyoml said in R. Nahman's
name: lhough it has been ruled, 1if one >

\_‘ “ | ﬁ s
T - 3
103 ) o
)

Supra, p. 4k,
& -
15)1‘ B.M. v’ 2‘ . 9 "

A

1o$”ln this way Rav Sherira Gaon concluded (leshuvot- ha-
Geonim in: Shaarei Tzedek, 3lh‘section 2, Saloniki, 1792).
From thé simple literal meaning 6T this !!ishna, thé following
becomes e¢lear. "... he must not live rent-free in his [the
borrover'sJ court ,.." - even when there had been no agree-
ment between the two of them (similarly see suora, p.b44, and
n. 52) for it is not written: "He [borrover] must not say.to
-him: live rent-free~ in my court." -

106

i
!

Supra, pp; 51-52. ’

i
LI

o ___‘ X : - ‘ -
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dwells intRis neighbour's court without his
knowledre, ke need not pay him rent, yet 1if
he lent him money and then dwelt in his
court, he must pay him rent," 107
If a man had 'lived in another's courtyard, there would be no
charge. However, since there had been a loan transaction
between the two parties, rent on the property must be paid.

. I4
Otherwise it would apoear that the free rental received by

\ . 10F

the lender (the tenant) w>huld be in lien of usury. B

In this matter, the Yerushglmi follows the simple,
.. 19

- 1iteral meaning of the Mishna, as is 1ts custom ? and does .

not -legislate so severely such as the previous case with
N

R. Nahmany

107 B.M. 64b, This version ("if he lent him™ was agreed
upon by R, Isaac Alfasi (E.M, ad, loc,), Tosafot (8d, loc,)
and Maivonides (Yad, lfalveh ve-Loveh VI, 2).” lhere are those
who disagree and decide according ta the second version which
reads: "Lend mg!money]§n€ live in my court." See “Mareh ha-
Panim" on Yerushalmi 3.\ V, 1, s,v. "and he 15 certain.”
Perhaps one can view the second version as an attempt at
limiting the orohibition in the Mishna; after all, according
to thePlishna, this transacticn 1is forbidden ecven if it Has
not been explic¢citly agreed upon between them, (Cf. supra,
p.bﬁh) whiley actording to the second ver-ion, the transaction’
was forbidden only if they had agreed unon it.

According to the Talmud's conclusion (Ibid.,) R.
Nahman's remarks even referred to a case where the court is

not for reating purposes an? the lender does not generally.
rent. ' :

-

O
103 Cf. Rashi, ad, lo¢., s.v,: "lherefore he teaches us
btherwise." On the basis of the same principles as "1t looks
like usury'" Rava, the son of k, Joseph Bar Hama, forbade his
father in a different case, from retaining the borrower's

Z;rgants ani forcing them to work for hdm. (gp. cit., 6ub,.
a . f " *

>

‘

109

rl

SUQ’I‘a, Pe 150
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"A man: lent denarii to his neiphbour, and
[the vorrower] permitted him [by shutting
his own eyes tn the fact that the lender’]
was living in his (the borrower's) hduse.
(4fter a while] he (the borrower) said tn
him: 'pay me the.rental for my house' [andL

. the lender ] said to him: 'give rme my

" denarii [whick I leat youl.' 1The case was
brousht before Za zar !'ina, Land] he said
to him (1o the horrower) : 'Deduct { from

his denér'i'ijwnny3 which
he Cowes for] hzving lived [ta_the

in the borrower's disregard," 11T

. In other wo:é;, one deducts ti fntal fme\Ibe <
dpbi, lest the proﬁit of free rental beNs€en as usury taken
for\the 1oan.111 - ‘

We see here, that the Yerushalmiifo:bade the free
rental for fear it would be considered a fo;ﬁ of usury, while
the Bav;i, with its broader appliéation of the prohibition, ‘
forbade it for reasons of "It looks like usury,"112 not simoly
‘becadéé it was usury. - .

O the strength of the}r argument that any profit- v‘
thﬂ; the lender receives from the borrower be seen as usury,

even when the profit be of a different kind from what was

borrowéd,‘the Tannaim also forﬁqdevthe lenier to eat the

-, 110 Yerughalmi B.M. Vg 1.

&

L According to R, Jacob David Ben Ze'ev's (Ridvaz)
commentary to the Yerushalmt, ad. loc.

( ) .
: 1
~ 12-'lhis reason as we sawi supra. (p. 52) is not men-

tioned at all in the Yerushalm -§\\\\\\\\\g\\\\\\

- . \ .
F
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*
113 which he gpceived

|
|
B
’ ! \
|
|
|
|
|

fruits of a mortgage conditional to sale

from the borrower: - ; C o L

"If Ke (a man) owes money to him (a neigh- -
bour) for‘which he [conditionally] wrote
his field [as a mortgagel] to sale; if the
- vendor enjoys the usufruct, it- is’ per-
© mitted; if the purchaqer - it is forbidden." 11%

. .-
Rabbi Judah Jiffers from the Rabbis on the matter of eating
thg fruits of the mortgaged land under these circumstancos.
égr—’ / "[It does not mat ter who enjoys the usu-
., ‘\ fruct ] in both cases it is permitted." 115
Accordiné to the Yeiushalni; Rabbi. Judah supports
. his argumént on the basis of what he learned from the case of:
houses situaiednin a waléed-city: these hguse§’are ;61d for
‘ one year even f} thp sellen«réturns the money .before the :i? K
&ear‘s end. Th® result 15 that the buyar lives in the house
as a reward for his waiting for nayment since the freo lodg‘
% fing ismnot deducted from the debt: e

"F, Johanan and:R. Leger and R. Hoshaeia
say: 'R, Judah Yearat it from the homes

} .‘ e / . N m‘-;%‘_/
113 ?

The .borrower writes to the creditor: nIf I don't
repay by a certain date, the field is sold to you from now."

L
%1 Tosefta, B M v, 1 (&uckormandel, nd., D, 379)
Baraita, Bavli 3. M. 633. ) . K

N
] ,,.

.
Wb

2 -
]
.
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PN of ‘the walled c¢ity Lin the %orah].
T 1he cpe who says 'this 1s real us ury ¢
‘except that the, Torah has nermitted
it Lin*thls casel' - [13] R. Judah.” 116

- / L ,

We see thut accordine to the Yerushalmi, Kabti Jddah allowed * °
: e e 117 '

this only in th s &pecific case,, and only because there

. was vrecedencp for such an allowance ih the Torab in comjunc-

ticm with the walled cities. S e

The Babylonian Amoraim explain Rabb ot Julah' s con-

troversy with the Kabbis in a totally different way:

f -

- © "iherein do they differ? - abayve said: _
e 7 lhey differswith rarpoct to one-sided
- : usury ." 1158 _

'

. .
R N .

“According to Babylonian doctrine, a mortgare conditional to

"‘0 P '
sale, may invdlve usury; but it is aLso:posgible that there ~
B . . o >
. : will be no ysury; if the seller (i.e. the borrower). greptu-

ally redeems his field, the bﬁ?ﬁ?.can be seen aE’hnving.

»
- %

, # Trecélved a form of usury by his eating ox the fruits af the

g{iqld. But if the field is pot eventually redecmed, there

is no form of usury involveq. If there is any doubt as to"®

x ~ :
) whether usury is involved in-this case,, Rabbi Judah judpges.
’ ‘q ) - ":" i‘ ‘ . . ' . L } A
v e, P , e
e o T Yérushalmi B.M, V, 2, |
. s : Cf. also-R, Johanan's remarks, 3avli Arakin 3la.
LD 11 |
= | 7..11223, p. 60, n. 114, ) o
‘ 118 " ' : 3 .
WM. 63a. o
. The Rabbiq forbid, and R, Judah nermits. (8imilarly )
\ “see Samuél's and R Hana's (b R. Joshua) remarks (op, ¢it., Y
5b). ' - A




\ . o l-" “" , N
L, N J

- lonjnn&lg.%lg o . , oo '
i ‘ I ) 3ith;§his iutrrﬁrotatgnn of the &gntrovprsy
. bntwnon E‘:.l Judah and. tho ot“nr,&:bbiq ve can as:umgfthat
( 7‘ ’ ; accord’ ;/yﬁ:tbe taoy lonian Amore Lny thﬂr@ existed a Tnnna
L l‘g o who woul i‘bn lﬂnlen{ when there ua;"p mutter.df dsubt as to
. 7 T whetrer the.eating 57 the fru%tc:wndld gﬁqthute‘USuPF or
..1'.“.n0{'120_“‘5.,- . . k . o T
y ’ . ) \nnotn5;~laby1xni;n arnor:n in%n%prﬁtpd theo Cﬁntr5~
. versy betweerg R.‘jdﬁah anu the haﬁ?f?fiﬁ a diff0¥én£ wa ; -
whisy u}so'Q;G&;ons R, Jucabn's lépinncy£ ) '
\ . . . o .
b e e et do S
a "Mava said: They iffer with respect to .
' Jusury Lreceived ] 21 ecndition thdt it
. stall be returned.” 121 -

e 2 v . ) ¢
" . [ . .
<he ¢ontraversy then is, where is it “sticulated t“ut if"th

a

h 4 v M

. lqanyﬁs jaaaid,-ﬁhe cteditor must return’ th® value of the "

~

P \ . 7.

>, . - .
* .‘119 .. - P )

here was a ghizfce vut not a crrtalaty, thnt usury v@&ld
recult. .
) %
. .
”~ . . ’
120 e
1

for
Lis (on,_cit); Yashi, np
it =rall be roturnng"‘~
- ’ ]
: . 121° . .
Ua:: 633- AN ) . ¢ . ) . '

{ "usury on condition

~¢

craps Hn r"s ta“bnl .. Juiah permita. this ar}anrbﬂrn <ince
- - ]

théraby, an an?ringemnnt of usury i~ oreclided., Tnis i3 in
3, -
v SQiie 20 theg el Lthat when' the purchasen enjoyed the hSh fruct
G - ‘ v <
. e . R . ',»" ‘,:' s \ .. p ST A
. ©Lt was agstur 1LY usury on money lent, o .
N . . .

. Judah tuen aornlttrﬂ unury insn trancuctisn where

‘7,.~also:'iosaf3%‘J.£. GUA°, S.v.: "sne-~i¢ed" Rava's
cal fintsrpretation of R.}Juiah's crntroversy with the -
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-

» T | g -
' ‘ We ser that while the Yerushalri reatridted Pabbi -

A J

Judah's lﬂnipncy\%n a mortﬁage crnditional to saleltn_this

case only (of w:lled citinq/, th Bavll broadened: Fabb

' A Junah'v decision tn inclu"n cvery case built on the prin-
1 ciples whith are derived frem abaye or—hava's 1ntﬂrbretati;n.
’n . f;‘ - hern it no‘?oubt that the severe limitétimnq
‘."glaced by the Tannsim on the gxnnfitﬁtﬁhat could o db}ivpd\.
// . from various:morféagp transactiqns?22 croated.dif?iculties )
- k_r .ﬁ&r the BaSyLonian écoqgmy ,ihc Ta Ymus tnq*beb/%ﬁ\}hat two

. forms of nowtgagps were known in. 31byiqnia A WpTipage
whﬁrn 1} is the pra ctice to make® the creditor) QU{t (when- "¢

eve; tho loan is ropa}ﬂ]“; and "a'morteorr where it is not

- the ﬁ?yctice to make [the creditor) quit [whenever the lcan
N 1§ roéaié"? ;- a gase where neither b:rty anuld Aemand any-
thing until the  settling-day. g .

* Sin ce the Babylonian Amoraim hac declded that most

o
of the Tannaitic prohibitions were Rahbinic,1?3 it was . )
N, . easier. for them toe ffind a way out which wauld allow for mort-
\ - ’ ) . L ‘ u:
N é\gagns: : v
P i M
"Rava thn son of R. Joseph, said in Kava's *
: v ' name: with reference to & rmortgare it Li ' o
3 P . the practice to make [the creditor] qu! ~ ]
’ . ’ ..Lwhenever the 1oan s r0ﬁ¢id], one must . "
L] . .\ R ;‘ A i
- - 4 : - \", R ‘ , [ ¢
. * 122 QO S ' X
N ’ _bggza, op. 57, 58, anﬁxthe qubiféropgnionq, D. 60
Sy N *
: ¢ 7 .2upra, -pp.- 32-43. B L : '
~ | i : .o : .
\‘\'" ) ’ A
L ""’ 3 o ' N “
- A ?“ , : , N - .
‘. . \" - ' ‘\ ‘. * - -
- ~ * -8 (MA;_
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nat enjoy 1he usufruct without raviqg a
fflxed anaual ) deduction.” 124 -

~ N

It means that the lender ‘deducts a set sum, per year, from
. L . _‘\ .
the loan, tpereby eliminating any cdoubt of usury because

triks qpt sum 1ls seen as DU“ChdSlﬂ“ thP fruits of tbe f-eld

-t

at a redyced »“ice.hi? Liovever, this ‘aractice was forvidden
. ‘t . :

to.the Kabbils:

. . ' "sut a Rablinical scholgr must not enjoy
‘ . the ucufruct ~ven at a [fixed] allow- .
ance." 126
N - . ‘ \ ‘
’ . ' .
it appears that the bendinmg »f the la¥ in the ‘case

T 4 Y N
. - of ”fixed annual deduction" involved many halachic #diffi-
cultieq, 27 am'i therefore the-halacha forbade this leniency

at least 1n the case of the Labbinilal scholar, who was

ouliged to nut great~r cdemands upon himself to be ore

\\/ meticulous ané more stringnnt than wis the norm, because God

Y - , - o

19l . . '

L2 Z.M 67bw .

-3ée Puii., 68a, that on the ather hand Rava forbade
forms of ~o~tgagec, and althoueh the Amorain also

) i rmit thiis, the halacha was finzlly kent

accordiae : Tbut, still this C§ no justiflcation.”

:

c‘} ¢ ‘ *

'
\ ’ i

. - 127 Inrnrd ser BiM. 67by that L ’ataﬁa, . tao& and
T, éshi @lda't Pat in a case of "fixed annual deduz tion."
.Similarly, sece the "tarsha' matter «infra, po. 72-73 text
and h. 170) ;
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£33

128, ' |
expects more frsm him, = : ! %

. The gurstion which treUalmud asks next, demon- .-

strates. how rrrat was the nerd for an halachic way out due
' . >
to strongz ecopnn~ic precsure:  "How clse: shall he eat them

' [ d
(pnjpy”the uq@?ructf)“129 sccording Lo = secnnd versinn

there does exist an incontrovertirle halasrie 1hﬁpholo‘

4 -
.. e -

"ihen it 1s s« the r*or‘tga?ﬂ bands " _—
arrangec¢ 1n cura, in which it was . -
written, 'Jn the exniry of a certain ) : °
number of years this estate reverts ‘

[to the debtor] without any payment.'" 120 ~

‘ . ~

i

»
1

Sinae the borrower recefvss 'his rield bick after

the set times, and since he "is not left with apy debt which

must be naid, such a transaétion can not be cord<idered a :

.,

e . -
128 - . . . ) .
And Hashi interpreted thus: "A Rabbinieal scholar
must perfect hiec, behavior, and sanztify himself even 1in R
matterss which are comdletely peraissible, lnst others will
1

learn from him to muke licht of restricti mns. His inter-
pretation oreseats difficulties: First, wiv 4id they Sordbid
-tQe Eabbinizul schdlsrs prnci%elf in thi:2ase and not in the .

many other situutinns where it is permitted? e can con>lude
that we are correct in our argument thut the case of "fixed
annual deduction” was bound up with nuladhic difgficulties,
Second, if aceording to hashi, the féar of: "lrst nthers will 2
learn frnn himn to maxe 11vht of restrictions,"” was so zreat,"

-that which 1s termissible becomes forbiddan, why d1d the

Amoraim allow fhe sahdlars’to take usury from the Geontile
while forbidiths such an act to the masses? (See.idfra, pp.’
120-21). Furthepmore, why were the habbiaic schol.rs allowed
to lend ~oney tn one another and to borrow money from each

other -upon usury? (fMfra, p. 98). “After raisine these ques - ,
tinns, our argument above qpﬂm rore’ pliusible, ~
\ - . [ N - .
129 5.4, 67,
130 }.13.1.’1“ ’ ‘ S ( y LS . 4
* ' ’ I'e 4
. o7 :
’ “ '3 - 4 ” -
. ’ 3
R ' ‘ .
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lony and the act »f the ratint of the fruits, on the purt

3] I ar ~ e s ~ s
Ol the lenmfer, zan be seen as part of a prior agfnnﬁﬂnt.131

m——— e - - .
Lhis there

oy

o \ -
are 1% Known as "mortenee bond arranced
/l .

in oura" a Zabyloniun creuti-n which halachicly s»2lvad the

proble~s ~f an economy Sleruntet oy g antwnrlk of Tannaiti

e}

e

probibitions. In contrast, the Yerushalmi dnedn't recaenize

any similar nulackle leanhole, nar docs it mentisn one.,

v

-4 .
37 Trase Lelati~ng ST e
1
. during tires of eaconnric strass, a ran is pre-

oered, ahead of tire, to sell tq? fruits toot his Tielis
are yet 1o procuce, even at a reduaced price, Sucn cases

suzeest @ll sorts of opportunities for the thie? and rotber

' -
'
e

fo? purehaoin- fruits under Sufh terms ropresents an_enor-

1 t '

mous nrafiy Tor the ouyer. Put »f their browd interoreta-.

:
/
’

\

{
tion of the conernt of usur

y oven inTtases in whish usury

it .
s , . / . 13

need not bo the -result offprionr -utuzl ayrpnmont,’“e the
1annait Gecited that even 1ne tollo - ina type of trade was s

s .J, ~ % ’ N ' » ”'I‘
pronibited. . : ’ .o

' - ;
- ] .

. x

131 . . ) y

o ~czoraing to hashi, ade lac.. and Zosaf s, on. clt.,

v et the eundry of @ oecrtnin number of years.' Just how
#iffionld ant forced-was the Ioshinnle whieh {hé batyinnian
~TArzin Teuntl in the W3b n{ Lanauitic oropiultinns'can be
draurented by the difficult quer tions ansed by the “n=a’ot,
02, «it., ani al<o their nueation an 6Lt ~,v.: "ie may not °
tiuite it on A lov rental," und lasni, ad, 'loeg,

‘ R - .
o . 122 ~
' NS RS bels -
.. . , LUNT 1y po lfl". ' ., °
{w\ H : s e
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| P ' < e
i (’ ¢ g : ° )
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-
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, "a man must not fix a orice for produce
until the marxet orice is knownj; once
the pariset orice 1s established, a fi{ed
price may be aprapd-upon, for even if
one has nn stocxy another has,”" 133

< If it shoﬁld haopen that the market nrice for
the fruits increases after such a trade was arreerd ﬁnnn, the
sel}er will end up riving the buyer more tran ha? been ore-
viou%}y arreed unnn, and this profit can Le seen 5f/§33?y,

. 134
for havine recelved the roney ahead of tim 3

It becoy~es apparent thit the “annaitic szoncent of

usury includes not only cases whare a loan had beep agreed

) e ' 128
upon, but also situations which bapan as trade arreements,

doreover the pronibition ag§%¥st usury is invo'ted even in
cases where there is no assurance t:at there will finally

\ 3
be a profit”for the lender.l“é And finally, we find that

is of another kins from the origina{ 1oan.

113 . : : .o

the prohibition falls alss on cases where the Yender's pr~fit
B, V.. 7, :

137
/'1

However 1f he wants to sell the‘z;oow oaly a faw
processes before they are ready for delivery & it is per-
mitted, (see the continuatinn of the ghbove Milshna and
Tosefta DB.il, VI, 4 {Zuckermandel, ed,, p. 384) because iw
such cases the sale is not considered tn be a loan,:
13§ ’ /
Compare with princinle A, n, 33. :
136
Since t {s possible that the craps will finally
decrease in valye! Comparn wigh p*inciwlo C, p. lo. '

134

137 Sinc the lender 9%&% money, und the nrofit hn will
finally rﬂcoivn \here Lontidéﬂed as usury is in ¢rops tand
not money). See also guord, o, Ly text, and n., 53,
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From their original concept of usury, the ﬂannaim
came to see the prohibition as falling not only on cases of
advance payment as described above, but also on situations

where one has to wait for pavment, as with credit buyine.

B

" “If he-sells his field, and says to-him
(the purchaser;: 'If you pay me now, it
19 yours for a thousand zuz (ten manehs);
byt if at harvest time, for twelve manphs'-
g 15 orbidden.” 138

Requesting additional money in order to delay the repayment

’
until the threshing season is seen, at least from their point

of viey, as\a form of usury.

- -
™

wWith all this, it 1s conceivable that the prohibi-
"tion against fixing the orice of the fruits of the field is d
only in the aree of mPaSuremant and weight, for after all,
the Tosefta nermitted a man to buy all that g field was to

produce, ahead of time, whether the ﬁmount be little or

great., a , -

\

."A man may say _to his neighbour: 'liere
are [ 1 pay )ou] two hundred zuz on
whatever your ‘f1eld will produco‘."'139

o,

s lhe early Babylonian Amoraim were divided in their

acceptancp of the iosefta s decision on an issue which was °

138 ‘
BV, 2,

139 QE%pfta, P‘M. VI, 7 (Zuckermandel, ed,, p. 384),. &




-

. ‘ -

.

not one of meusurement and weight: "an orchrard: Fov forbsade
'a ' o’ . '

it; Samuel permitted 1. In other word ds, according to

Ruvy 4 men is forbidden to buy the fruits of an or¢hard at a

N t , . ‘ (2%

reduced price, brfprp they are harvested, ant without “noving

the eventuzl quantity. ‘ A .
- f‘ "\

o,

Here too thre *avli s deviation fron tr@ir usultl cus-
U

’ \
tom of.looking for & loophole can te understood apainst tne ’\}

background of brouadenine the prohitition's vsower 1in cases of

T

having "the apprrarance of usnry.”th in fact, thke.lialrmud

argues: "hav forbude it Since 1t 1s worth more later an, it

. w142

looks like nayment Iur waiting. In other words, Rav's

prohibition is not sI*uLv because of usury cut rather out of

)
a czoeern for "Secause it looks likelusury,"l*3

”

The Zannaitic probhibition on fixing a orice for -

) . Ll . . .
fruit which was not clzse to ripenlggl ' is not cleurly

. " ’ m.}‘

140 Y .
Dty 72a, (Cf, also FRashi's comrentary, ajd

Yan 0 '
.

i ‘nothe end, the halacha decided that 1t was for-

bidden .!laimonides, ad, -‘alveh ve-Loveh, VIII, S; Tur ’
Sshuylhap A .znch? Toreh-De'a, 173:1C). However, ttis decicion

had no specific purpose.but is a result of a late' halachie ;
princinle whlch pa ;ablishnd. "tav 1s the acdopiled Guthority in

ritusl low." (sechorot 49b)

LD AP :
Supra, ». 52; p. Sl text, and n. 85,

7
©

SR % . B
. 011 7 a. : v !
’1!‘,3 4 e . ‘ - '
Ibid., O4b, Hhava's conclusion tased on K. Yanai's | |

distinction petween loans ang sales - thece mdtters certainly
reduce the Aear b usury taking place in trade agreements.

by . = ‘ .
L supra, p. 67, n. 133. . A

argunent, t:% his reply to K, Papa, in whiceh he mahrv a clejr |
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defined (exactly-haw close to ripeninr are they) and ‘could
[ §
be taken in its narrow or broad sense. ‘Ghe Amoraim 6f

Sabylonig and the Land of Israel both decided to clearly de-
A ¥ .
fine the orohivition agazinst fixing a price: R

~

"hav said: If [ onlyltwo > processes] are
3§‘ wanting [before the crop§ are ready for
¥ delivery] - a contract » be made; 1f

three, no contract may be made., .Samuel -
"said: [If they are to be done] by .man, -
even if/a hindred Lare lacking) an-arree-
E ment may be effected; if by Feaven, (i.e.
P processes not denendent on mun), even

: wihen one [4s lacking] no contract may be
made," 145 . :

aihis debate differs 13 ghe Yerushalmi:
\

"Lay_said: If* [only] one process is want- »

.ing Lbefsre the crops are ready for

. delivery] - he may make a contract; [3ut]

- if a few processes lare wanting - he may-
not make s contract., K. Johanan and
Reish Laqish both say: Even [if) a few
processes are wznting - he may make a
contract." 146 - . '

Fav's opininn, as stated in the Yerushalmi, forbids
more than is stated in the 3avli's interoretation of his
fAiovever, the Yerushalmi explicitly rejects his

’#.A “ ]
'8ul the Mishna differs [in opinion] from Rav."m7

ruling.,,

_ rTuling.

1“5 Bavli, h,M, 64a, "hav is the adopted authority in
Pitual law." (Bechorot 49b), und inceed hav's opininn here
was accepted in the halacha, (Malmonides, Yad lazak
Malveh ve-Inveh I4, 23 Tur Shulhan aruch, Yoreh-De'a 175:4),

146

Yerushalmi, B.M. V, 6.




©

1

The result is thzt the Tinal decisinn is acecording tn

159

Johanan and Leish Laqish whn are lenient cven if the fruit

-
"has to underro several more stages of rinening. Ghe onininon
/ .
of the Yeru-hul~{ vhier in rore lenient ' ors than the

I

TR

. *Pabyloninn, is nnt the result of a conscinus .cearching for

. L 3
A , . . . » -~ )
an eusy way out (which has been the tendrency g tha nart ~f
1t

o =] -
the Zabylondin dmoraim’, Yut rather as a resu "8 its enn-

: e . . LR
sistency in understanding tie liichns in 135 literal spnse.l
. .
Yaring. the third generation of salylonian Amaraim,
we find an important leral allowance for mixing a nrofit by’

accenting a delayed nafment in a buvinr-selling transaction,
"R.-dahmun said: 4 tarsha (lit. deaf or %ilent ucurv, an

3

> . . nlla L
incéreased credit nrice) is nermitted." . And Rashi inter-

preted: One may

1 -

- "sell merchandise at a- hipher price whren
. one is prepared to wait for the payment,
. but only when 'one dofs not say tn the
buyer: 'If you nay me now, 1 shall reduce
the nrice.' hather, thrre 45 o strairht
forward price sot to be puid A an
arranged day." 1h9a

-

3

l . . A
1A Since he satd clearly (suprad: "Jut the MNisbna .

\ differs' [in opinion’) from Pav ,.." See also zurra, p. 157
1he Yerushalml systematically uses thif exnression. ($ee
D. Halivni, §gunggg¢yuLj;g@lg@§1§,“}S@nﬂuct}on; p. 17,

4

n. 27). )
. : y .
49 b, 65a. L S
- 149a ‘ .
! . Rashi, ad, loc.

|
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34

oo 72

P From _this, we can see how, in certain.cases,lso the Baby-
lonian halacha permitted one to make a profit from a delayed
payment. Hventually, everyone availed himself of this way

Outo )

I ——— In contrast, in the Yerushglmi; we find that a

case of "farsha" was ought befope Rabbi Judah the Prince
and he -forbade : ,

-

-

"R. lilyya fubba (thé grest) had flax; [and]
ass-drivers. came tsc buy [1t] from him,

C3ut] he s41id to them: 'l have no intention

tc sell it now, but only on Purim', They

replied: 'Sell it to us [ nov} at the same,
Lprice] you [intend] to sell it on Purim' N
Ee went t k Rabbi [if 1t is permittedl

Csnd Fabbilanswered: 'It is forbidcen'

[So R, Hiyya] went out and established'this

halacna in Lhis] coll ctiﬁns of Mishnas (not

enbodied in Rabvi's™ishna) " 151 gﬁ: ‘ \
: Py

I

o . : ‘
It is apparént that in .the Yertshalmi "tarsha? was net

J W ' ¥

et -~

150
> See also R, rapa’s ani R, ilama's gratements (op, cit.

_and Aash* s correntary to Kk, Papa's)., From thelr g¢holce of
Tlanguage, it apvears that the entire matter of "tahsha" was
disputed: "R, Papa said: my tarsha is'permitted. &hy? {De
ees K, hama sald: dy tarsha is certainly permitted, Why° Lot
- which implies that.there is "tarsha" of difforﬂnt kindsfwhich
are forbidden., (Cf. for example, Rava's statement B.M. ffla).

from thelr lanpuage, it also appears that they were
rationalizing. . 1his, therefore, serves as evidence for the
cconomic pressure which existed then and which made "tarsha
nermissible dOSpite thé objections to-it,-

C" &
151 Yerushalmi,. B.u. 'y 64
. Cf. ““nei-loshe" on the Yerushalmi, a
Indeed we may £1iné this orohibition in the logpfta
B.M, IV, 12 (Zuckermandel, ed., p. 381), and in the Baraita

-~ Bavli, B,M, 62b (according 'Pnei~-Moshe" on the Yerushalmi,
~ad, loc.). ..
‘}_'v - /
v *
pe - b




\o

‘ ’ , 3 : 73y

3

permitted and it remoined pqohtbitod in Vne@ing@;ith the

Tannaitic view,, ' , ) e, .

A*different trade. arrangement was rm*ssiblp
‘ already inJanniitic times: "k. Simeon b, Gamliel satd:’
. dne muy offer an lncreased land rental without faqr of

usur"."152 The tavli prwrv‘eﬁ a Paraita to oxwl in tho
o

‘

matter:
}

. "Our. kabbis tauﬂh ¢ Jne may offer an
. . 1inereased “land rentaly[above the ori-
, ginal stipulstionn 1z}zp"q14ﬁ*atiﬂn of
/’\\> - a loun] without feaf of usury. E.g., .,
. If onegents a field from his neighbeur
‘Ffor ten Wor annunlly, and oroposes,
'uive me two.hundred zuz to expand
fereon [ in'imnroving the land)and I :
— will pay you twelve kor annuzlly,'. it . .
is permitted, 3ut an incr~%sed rental -
- miy ndt Le offered Tor a shap or a .
9, ‘«»ip." 153 ) . ! :

& °

-

[
e s

From'a halachic point of view, the lessee becotes a ienant, “
'and when he increases, the value of the vsry ltem he s rent-
\ -
‘dng! this increment is not viewed as usury, Hq nvr*, with a ° !
store or éhip, whgfxclhﬂ inprovnmnnt is nnt ihtrinn{;& th;

increaced paymenty is can°idnred to be n~ury ind hance, oro-
-

bt 104 ] - : AN

~ 152 , : *

N"O V 50 ‘ ” . ' ¢

Comnare the davli's version (he g! 'with the
Yerushalmi's (DM, V, L), Cf. kashi {of™Nhe Javli, op. cit.)!
"Pnei-toshe” (on Uyt Yerushulml, op. cit. ).

Do, , . o
. 193 5., sov. ° : L ,
s o L5 according to Rasﬂffa:d. loc, - .

\ A Y [} ' b . 1




, v ‘ ‘ |
The Babylonian Agoraim_found a way to allow this -

! raising ofi the value of a store and a ship:
& / ) ’, v

L "k, Nahman said in the name of Rabbah b.

. \ F . Abbuhah: Sometires an increased rexntal

| A may be. offered for.a shop (e.g., ¥n con-

| . ) - sideration of a loan)  for decora%}nns- or

1 .fgr a shin, to build a sail-yard therein." 155

’ ) - And hils reasoning was: : e
| & . ' %

-

L "ror a qhon, in returfn Tor decoratlons,

- . that 1t may be attractive for customers

‘ and thus earn more orofit; and f‘o@
for

ship to build a sail-yard.therein; k
the more beautiful its sail yard, the ”
. greater 1s ihe hire." 156 .
' 2
In such cases, tre law of tre field, as nresented in the ’
eish

v

ne ray ovnresJ?;éte the valuo of a fiel

Laqish over ¥h§

"k, Jacob b, Aha'said: They explicttly
N . . Giffer [as it 1s written]: K, Johanan™
' 4_‘ s%id A man may offer an increaﬂed

« &




&S L
, ‘rental for g shop or for a’hip. . Keish

PR increased rental [for a shoo or for a
ship]." 157 '

s 0

« The 7almud sides wilh heligh Laqisn breau-e of g Garaita <

4 -- . N .
which supports hinm:. . i N
,h\\' . - \‘ >
E "The liishna supports Feish lajish [anininn]:
.+ .Jna may not offer an increased pentsl. Tor a. '
R 510D or ?sr a ship or Tor anythine which he .
' {thr lessee) dnes nnt increase [the value of)
the very 1item (oody)." 158 .

+ * \ .o
ﬂﬁe Leve annther casewéf a dirfferenca of npininn

G

betwoen .the &eruv%a’ﬁﬁ_which prn“rrrﬂﬂ the 11%29d1 mﬁan"z

of the Mishna an? tho Bavli wric took a 'ishaatce vrinciple

e

anﬁ used it 1o brod men the iaw's leniency'even t3
k28 | 4 . ExY

nzTude

certaip cases iqvalvinw a v;nrr ahd a-<hio

see the Béﬁli'rearchine for a way out of the °

. Uncearain we

nnzitic oro-

LN

h*bitiogs, whilp the Yerushalmi does not *uqh art

t - “ ) , g 4
- . v -
¢ toopholps. 7/1 . : N ¢
0] . o * - . . rd

The Tannaim brosdenel the appliégtioﬁ of the pro-

AN

mortgagos ‘and trade, \athﬁr, thoir broad unﬂp*s%Jn ing of

!
.

usury’ brouvht thom to the conclu“ion that even cortain kinds

2 ——— _‘-
' . ) 2 .8 .
BT S
: : ¥erushalmi 3.4, V, b, R
15% 1 ’ 4 ’
N Y » o . .
. U q___bi . * . 3
s . - - ¢ ) ( “ ‘..;
. A . — \
q ’ ’ 3 .\T‘r\‘ﬂ \' A -

- Lorisk sald:cHE may not offer un : °

hibition again“t usury io include more thandmhq arcas of 1

AR
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4 “"

of partnershlips na@ ad. ei?wnnt of uﬂuvv in thenm,

-

“
"o '{hntnorship, an érranrﬂrrnt u&rrnby one man rives
.“ * ¢ o ) [ ' L
samethinn, 1o u fricnd, &hl the friens u-es.thic itenm in
. i '» ~ ; X - N N . . ) . N
orcer to,m.ie a mxofity = such an Urranve ent.can earetimes

~ EY 0

" . el PR , T - - :
Jlead th the tukine o7 wsurg. If (i eze byl been ah AFTPA.
*
" »

¢ - IS ‘ . '
nent kot apr business 1-s% Lo the e~le resoansibidity of

-

ho\frzc g is dealiny "‘tb'tbn e "tiﬁn"ﬁ iten, thre

i3

E ) -

>

a“qa*" t*nr cen this arrgnrerent.as .attﬂr Af usviry, us

a-trﬁncact‘“n whish gore resembles 2 JAin than a partner-
. > . .

i
[N

i the Yendep WA is
A .‘

vuavﬂq‘ﬁﬁ<nrntihso TheTight ’rﬂ*‘hho ,Starty that He on}y '

g .
ship. Ute w!n cives the item or-in

B [y

Fad

-
senéfn fit, amd ¢ ttnrﬂ be any loss, the 1nss will be 1hat
‘ w . Y
0l bile frion"; sern Fers as the borrawer, Ilhe nrn"it o’ the
NV ST o :
iito the categary of ucyry, un’ tner-fore, a

: &artnﬁrQh o su h'aq‘i°}50"cribcé abnwe is pr3H§b!tnd.u "ne

3
N

Yray poL aecont frnq/an*xsraothr an Irnn,r ool becau-e.
J‘ o e .
. that is ufurv "lS} -In arother place, ttr‘i nnain decided:
"ane whn invests TOLAY on éinﬁ s] deor eto prafit but/Tar
S 16) - K
“fror’ 1nss ié g wicked ran," Lo »
° - S / -
. . ) -~ . "
- 159 . ) oo - .
LB, V 6 : , :
“"Iron ~1ock“ means aq invwrtmnnt with aomnlntﬂ
. ~1rﬂun1t. fer. thﬂ“nVﬂ°tor LI g done nn® nat mccept o buwi-

) ;’m" aoa profitisharing: baai whi 1@1 pusrantesiny {re™
unator vs'mluin saufety of “15’”ﬁh'?) Ltkr 'iran cheep'
which ~apsnt co 'o harm,, For 10 the Investor's monew i,
secnrnﬁ, It 1o 4 1aan an vhich he rb*ﬂivf' half . profit as
usﬂr§ ("rﬁwdman fn: Sanscian edition, ., 'wﬂﬁ' srction €

n, ). ' ’

'
v v L -

. ¢ X . ' - '
,]hlf) ¥ ) ® ‘ 4 , ma‘ N 7 N
. udr ,tJ, L—GY \ u.'!. 70{,’ 'y i o ' h
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. , Ia
ﬁo:frthnyn:s, a,definfte mtiod Af 31lauine nart -

nerships 'was nstnslirhed:l : , \

. 'v V'k 3
. ot Ve “ . -
D \ A N ~
: "Aoman c Ly matfermiseinna traleeman nn ' -
o 2 hee 10 n-ofit bosis,y nor advinsoe maney - !
e - D oTavistsns [to 5e ©a14] ont, 1f4pro- -
' .« fitsy, unless he pays Bim’a waoe as .a : ot
. worrer" vl ' e ‘
. ) . .
o v q. p
S o Y 3 . ) ' ’ ‘
ka“ Piving 0f whfrs ta b whrken turns the o . f
ng D! ﬁ“* 3 nxr»\ﬁ irng Ihe whole arrangemrnt
inte the u-u~l *n~ of 4 luarlord umd a warkenr who-carns his
. , - » . .
. I <N s - e . : : - b the
wagess from the landlor<d]  Therafsre, {1 ihonenensany go‘kﬁgw
- . ~ as N !
- S ) ; -~ N , 2 . S it
thp,?m@unt of wares he wi reseive in orisr to prempt tbts}if
o at ( * . o “«
iransactionn fr-n the nrohliition arainat u-ury, fhere Y
. . . s
~Lollows.a controversy amons thd lannaip' LI S -
- * ’ - » 0" .
- “' I3 . ‘:'—1:::"!\’\ - - coy . «
. . . - R g
' “dur hnlols: taught: Dow mueh rutt 'ne be \‘\L‘
o pald?  whether muct or lttle [ it ~ntiors
3 ° N . . ) ) ‘ ’ ’
- notJ: tris ta h, Jieir's yiewe k. Jirdal \ -
. . N 3 - A *
©osaldd tven 1 he meorely MMoped [Bis bread) .
ints his vinegar, - nr dained hix 1n .a dried ‘ ;
, . L LI v ' B s ‘ LR, N ‘
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/ ' "A hislf profit basis,"™’ - ' ‘ J ¢

"Tyrey rlve him conds W 501l in hin shop and take i

Chalf n‘ﬁhnrxksg the nrafits, Under this arranpement the

*ratifiler penarilly accepted corplete recrangnibility o ralt .
Cotharstoek, an? even 1 §Jt drprocamted, renfaped niyment in ‘
Full..,Consequently, tha half {3 a loan, ctnbe {ts awrer
taka\ nd risk whntsoover thereéin, £od tne labour of serlling .
the acagond half ¢ the. owner's benetit {s Intemect on 1A -
firat Ad heace forbidieh,”  (Freddron dn: sneine edftion i. '
‘Bal, 68\ n, 6, <« 0 W ' !

- .
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\’: . n
. .- tdr that is his nay. K. Simeon b, Jo:hai - .
sald: ide rmust-remunerate rimn in full.M
. ‘hashi: "as 4h_unemcloyed worker"i. 162

- e ~
£ -
¥t, turns the raymegt inlo a,

‘.

l g“

an oppariunity (clfree 1t°mselves from t*e -anna.tic 4
[ . . . '
:nstt;cglwn wpon oartnerships ,‘and they ma*e use nf his
words: "¢ Nahman said: The .alocha 2= R, Juda 9 In .
1 o
. . ’ 4
tie ind, howe ever, ttie kglach' was nat &e;id£d~11 accordanc
i . “
with Taooi Judan, not bccause kis decislon was too Tenisnt
' 3 . ; 3 ! . 'ltr:
buti vbecause of hav nahmaq 5 cholc 1angnage. S r
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that;thorévhisbtnbc 2 casfé of usury in the situstinn whnre.l

w. .. j/ ‘ . ) ' . i\
the nrices rise before the loun's maturity dute. coe
The Yerusialmi's ennclucisn nn tiis subject is.
o~ -
tnta’ly difTerent: \ L >
. & oy )
Pl ¢ A . j:(.
<"1t 1s taught: 4 man may not 34y to his- A
.0 nedeghgrur: 'lond me a kor (thirty setahs) N
W - ol wheat, ani 2 will repay you at harvest .
tizme ' ourely then [but J 12 ne snid 'nnd ‘
» - Twill repzpedou in For: at the rpov
! twer or three wergg! « i is g 11*‘° . '
Lout ] Lillel Poriids PTG 19 N
|\ v
. . r ) :
and the Yerupraj~i's conclucinn dg: Miamel dat he “ualacha
& . - 135 S
aerees ity Lillel [who forcids]), v - )
. ‘ . N . N
€ . ‘ /;4
!‘,:vl"‘.‘ ' /‘/~
\ s : S .
" 171’ .r . A2 k4 r~ i ! b '
rerushnl~i o M, V, 7, ’ -
gL 195 . TS ‘ !
2tid, The controversy antwown the savli and the
‘ Yerucnalmt - yer. clear, Levertheless O, "Paei-lionhe
ad, loc., V, m,~‘.v.: "ihey &iffﬂr nn 1ﬂxrf~ ir.which the |
in tnrﬁ“otat A0 to the terushairi was foree® ta fallow the

davli's ~a2ly~i~n, “Hhi: ‘*‘r’nozt‘ on . ﬂtxx med in the

Yorusial-i ig siwilar t\ tiat of h, .a! YN in thn x)mgli
y3unr3, ne f6 .

., T and 4t unﬁrarq,,afrTT 011? that Samuel actnally did
denirde the 1auw ncrarding "ty illel :*ﬂp‘qijd., “hrrafare {1t .

tanpenrs that L, Juiah's opiilons (sunpa, o 6) d0 not caon-
stitule a Mifferent traditigh which sentenis {on behalf o&
Sammael, that-the halacha muyhg; ta be dopided, aoonrdin to
the Rabbig!' view, ratbnr, Fav Judzh s on‘nilons . serye tﬁ
clarify the Pou«r>vtrsﬂ between 1 sl tue Pabbis, with-
/ out any bearine’ o hou thp'hdlﬁchJ 1eht 1o be declded, ‘
- S AN Y nOU oninion af 1hr».uLmuﬂ rebroats wamunl "
L N0 nian Cebteh o oindlded with alilel! v i) toney later Uaed,
Yhav Jadab'q apinton (nrezantad in ttee nore 's"‘ umiuel ) B
recerdinge the Lattfg'onsins oo o sl eeliad 1pan thia
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. : T8, pn’}h&gﬁth& Propih{tion Afaigﬁt dsury Falls -

» N ¢ . f .
J ﬁ“\ . “qf N ) ' S . o :
in this sectlon we shall deal with'thé ‘guestiomof
\ v ) .

s
-
H s

. N ’ ~ ! N . £ ' o .
A . Hjﬂhom the Zorah was addressing wheq‘it f:rLuco hQU“}, and for
)i
whon the prohtibition wad enzetedd -
oo ’ . ¢ . ' K . . -
N N o o > - M - s ¢ " - S~
\\\ 1) in the Torah . “ ' .
Ll N 13 g
s\i! } o ? | | L ‘

v 2 . - t - o

. By thelir very: cholee . languase, the Ziblicel pas-
S . N “ )

f Sagrs ~how that the ori final prohltition ayainst ucury foll -
. Y ) . ) '
- . on the }nwdpr,’glgnn,.{hat le that the gorineg of ysury wias
f ‘s ¢ ) v ¢ a LY B P
whit was oripninslly forblddens ‘In Exocus 22:2h.* ye read: . .
." .., L " . - P ) » -

[ ) \ “

. ' . " . - . ) * H ®
~ \V~- g "if thow lend money ... thou 27t hot be .
<Ll . to him as a crnﬁ1t0”~'yn ghall nnt lay , Lo

‘e - up>n hin " eexmu;n ,ousy r;.‘ 19 ‘ Lo

.’ . . »

o 5 >~ ;, Y . - o '

ol ¢

i ANt tn Levitieus (2%:36-37) we'readg . . )
~f S N 'R . ' ' : A
« "ihow shalt not take {ro- nirm uysury aor o
incresse ... thou. shelt rot give thy. ) !
L . g 3 ‘ . : :
. ) “ : [
0 ‘ ( ’J ‘)L‘ ' | ‘ ’ ’ '
7o . 190 S . oLt S 1 ‘ )
. In the !Hstnsic perint,.as we stall .sesfn nirae’ e
'p.10€), the word "testmuny'"’which' ritten Ju the nlurdl, . '
servid as tex{ual Support for the N W"Ud to alidv At tH S
. “ bvouwnn the, pvnhi“itibn and bxvef*t ann}' t~ ateey :n«p‘n as -
! T e well, LAt tris arpumeat ds not edmpelline dosause many lave
A " the rcuses w‘oro the Loralr m‘&ﬂu.th“ sinfular form with the
o ‘pluril one: see thre Same on ﬂtvr,".b:QT' M. ehnlt anr‘_ ..
' sine. pot \rOﬂﬁ neither, "haht thoaun teine, onnrees" - & o
4 . \1:030 YHONOT 6 \pl "-t!"aﬂ‘i""’ ‘-";n Nty u\‘“ vnl .\ ?1 <
A not afflls 1IN T It trhou \,,g.w.‘ 4F{11 t tian ..J:‘ ?1T*T%“‘ o
i\ “l"‘ shalt thou ! 1“?.\' not pnprees - for ye VDLl A ELOR L.

ye 1pl, were str anr@rq 'y 13 “... tuke ye inl,  hend, Jq“
muies tpl,’ 0o nentien® * wes O N Lh) Inr.‘ mouth"y .
‘ 21 “i?uo heetd vsing. f‘\.. and aoarkan \*1n¢ ‘.xwtu-mi“ vﬂ X -
LR Le not rno6lliuus \s}n,.; - for ke will not pard ox vour anl;
transgression,” &antU\LM( uvytuaxint aner tnn »} Lao \orsicn
tranglated "tesimunn” in tno s,h;ular er{ . ' o
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Ig\Dnutnrwnomy (??:Zﬁ—zlf is written:”

im unon u;ury'(bo-nosha’) and
Z11 not give him thy fond for o
afe (ve-marhiti ¥ 197 ‘

!
"’ - N
. A

2,
e

t

"'hou shalt not lend- unhn usury ffashik) 2

1o thy brother

“eee Unto u stran er thou
mayst lend upnn usury {tashik’

Lut to,

S

1
9?\\hern are two possibilities of nxplatnl

neg thp appear-

-

ancé of the preposition 'be" (tHle “oet"” lrtter) in Hebrew:

(a) "as usury
borrdfer or:

!

" i{n which case the:commund i ad-iressed to the -
b) "under the terms of isury," in which case the -

lender {

beiny addressed,

There is no dagbt that the second

nossibility. is the correct nne,

‘After all,

. the previous sen-
+ tenoe addresseds 1tself to the lender \“xhou shalt not take")

. and 1t 'is rewsondble to belinve t

t the Torah {is

ontinuing -

to address hims -

foreover, the sagle expression appears in-

_ Bzekial (18:7-8), and there is

is addressing the lender, -(Cf,

doubt that there, the text
so the ancient tran¢1&tinne)

This nreporition ("Bet") was used lator, in,the Tannaitic ~.

literature in the same meaning.
. 318): "'be~neshek' - that is
Mishnu \Infra, P 112) ‘{Ono]mav

See’ Mﬂchilta, Forowitz—Rabin,
a warninv to the lender";.
lend them be-ribbit," -



o e 91

thy brother thou shalt not "lend (tashiX)
upon usury; that the Lord thy God may
] Pless thee ...." 198

N
~

A Also in th%s:passage the lorah is addressing the lender and
forbidiineg ‘him from takine usury from a fellow Jew. The

e
nqu. . ’ T
ihe term "tashix," whose root is {'Sh'K'. and its con-
Jugation 13 active causative (Hiphil!, has two meanings for ug
¢ today: {(a) "lhou shalt take usury” (in which'cazg/zﬁé lender '
is addressed® or: (b? ."lhou shalt brine it about that they
" take usury fronm you" (where the borrower is being addressed) .
The second Teaning.is later and.originated. with the Tannaitic
aim of broadening -the prohibition (see Infra, n., 92, n, 201)
.and received halachic authority during the samoraitic perind
(see In‘ra, p. 117). “he first meaning. T/the term "tashik"
is the original one, and there are many proofs for this arpu-
ment: The, ancient translations of the lorah {(gd, log.) render
the term as "lhou shalt fake usury." The Rashbam, a.follower
of the simple, 1literal interpretation of text, despite his

knowledze of the later interpretation »f tpe Babylonian Talmud,

states (on Deut, 22:20): "'Lo lasikx' - ac-ordin7 to the simple
literal meaning, this speaks of the lender." Aonarently in-
keeping with the talmudie meaning, Ibn Ezra accepted the second
meaning but pointed out \on Deut, 23:20:: "For the word has. two
verbal meanings and many said that 'tasik' ('Thou shalt take
-usury', 1s the sdme as 'tishok' (or: 'tishak') (in qal - the

- sizple conjugation) and that there is no difference between the
two. So too‘are many other verbal forms in the Torah." Even
kashi who accepted the later Talmudic meaning established a

principle based on a different text (Deut. 15:6) from which can N

be inferred an inference compatible with the first meanting:
"any lanfuage related to loans, when it applies to the lender
appears in the_Maphil (Hiphil) form." 1There is additional
proof baséd on the assumption that the term “"tashik" has to
bave the same meaning each time it appears 4n the Torah, o
especially when it 1is repeated in the game context and even 1in
the same seatence: in the same.place in Deut., 1t is written:
"Unto a stranger, tashlk,” and all ‘the ancient translations,
including Targum Onkelus (agd ) the Sifre (Idfra, n. 110

n. 253) K, Abbin (Infra, p. 114, n, 261) Rava (Infra, p. 11 3
“aimonides and those who questioned” him (Infra, pp. 110-111) -
they all agree that its meanigg is "Thou shalt lend upon usury.

See also the various dicticnaries Value: ashik, " (A1l emphases

in this footnote are mine).

. -
? »

L4




. . . e
N Tesdine o otbtr sentengean, Irom latrr Sivlicul teyis ol
N ' o . - '
’
T w conriras the view datat (re orahivition aruin-t noury, is .
- N > t - t
A B "\w\n
T3 - . . 1 - N '
Girrcteq U thp lender, .
. , . ‘
> Ly oo . -
.. . P <y . o 2. - - o s .
, . crallt Ut Thue uren o iy e onan o ac o elude thot
” M .o .. ~ -
- i~ 3 ; [ A . 3 . 3
Sotee arobiviting in the ol - 1ls on tre lonfeg =nn it o3
\ 2 . o~ L . «
Brahilition nrzbnst the tokine »7 wdury. : :
t ; . ol ™) ‘
- . Lo 14 .
) -~ ., ! . E 4
. g o - ’
~ - t r Ya \
1
' . b : P . - \/ .
€ o . _::] ltf‘ R f“_!‘_lﬁ,. IR VLT hrna LT - ’
. " @ ol e i N < 4
90 -
« N - . - ¥ . 3 . ' *
s o nely-dsn 1 o U in the Lunnaitie cources
. .
F¥0rera rrom the siolicnl view, It unccurg fhat the oridjenmic N
) ¢ " -
- (3 * = ' -
21 bies witk ustury, w ioh was n¥evileat smtas 55me sectors
) "
DI the zomunity, ane wileh durine tives af dictress forceed .
. - . s
) - -
Lre woar 10 Uarraw even Koovins ey wouls tooue 4o Duy ocIsury,
SUERL ; .
- thiz Menjrenic” wius re Sle~ted din tne sz locha, .
. . v, ‘ ot
- . r o ‘A . . s i )
e Tannain FelL oblirnd to pravent tre eorivs of
j ., : - - ' -
RN . . - . PAP-ER IS vy - - 3z N
soucury byowny means nveilor le 4ty tiemy oand triel Lo curnnant
° Y . > .
» N TR .
thair ~ove Ly -invesine ciulicenl teXts., on~ ~athy” g«ed by
Vtne Tannain wus Lo brosden {ne conernt U the oranititisn and o
. D At e . R . T 2 '
: to hove - T0Ll on the rower as wolly an :1@3éwn all the ' ;
aarnar navides inv-olveld i othe 110021 Lot AP usurv. The .
- 2 ¥ -~
v « \ - - .
- . 5 r £} » °
sigedm cpparently hoved tnat by pl oine the resprneidility
N . . ‘e " " .
o s . - -~ NSRS SN < PR, 3 3 A
* for the act oaf urury »on each jniivisusl p~tiecipont in the .
: & . M ".‘ . ¥ M ’ .3
axt, the 2ranees would lncreare J-r oone ¥ the o tise 4o . .
. : ~ o
¢ Ty Py A gy € py =gy ' TSR O TGN 3 ;
‘ b thdraw e toe apt of u-ury, therapy eli~rihatine the v
~ N v ’ \\ ' N ‘
[\ 1 . |
. ] * ~
A} . . \ "
. - T 199 PR : a \\\
'3 > A .
. ~ N ] o] oy .
N - r“" .nt . Ll"? . . . .
» " - . o . [ v .




2

#

Midrash: ) L .. .' e

-siéns, slaced tﬁe résponéibiliiy for the:brohi

Ylug

-~ J
-9
)

t 1 ¢
- . SN
‘

.t

taking of usury., One of the later sources similarly . .
explained the broader intérpretation'of the orohibition: .

' ~ \ L
"... for without them (the‘other parties) the lender can-

plals v

not collect anythige. ”‘“Q.‘Accordingly, we find in the

o
'“'Lo tashix' - So far I know only of.

a w,rniﬂp to the borrover. But how
would I know of gwaraning] to’ the-

lender? Tnerefore it says [Lev. 25: 36] .
" hou shalt not take from him usury'." 201

. "Vy ) i E. _“)
Another Midrash, according to one oflthe ver-
i s

ition on the e

P

borrower, based on a different verse: ‘X

et ‘ i
200 : \ ' - o -
. Shemot (Exodus) Rabbah J31:6. R o0
v \ ;r",r& .
?Ol ‘Sifre on- Deuteronomy Ki-Tetze 262 (Finkelstein, ed

p. 284). (Emphasis mine); Baraita, Bavli, 6la.%

Here the meaning of "tashik) changes to be "ﬂhou
shalt,bring it abgut that somebody else take usur¥ fron you."
(cf. dup ora, P. 91, a. 199), It is possible that L. Nahman's
idea Tinfra, p. 117) of -changing the meaning of "tashik" was
founded upoh this particular Tannaitic Midrash. Targum
Jonathan {on Deut, 23:20) followed the idrash's interpreta=

tion. .\\




' "'iﬁ"e 1t says. {Ehgu‘sha]t not give thy
money tn him be-neshei! {Lew, 25:37) that

~

_ is a warning to the borrower that he -
R should dot borrow oa usur 202 ) '
‘A# / , y , /

' . - ) 0
) o
-~ It ob¥§ that thorn was a greatineead t? nlace the respansi-
. .

¢ . bibity on the hnad @f tha borrower, but the Tannaim ¢id not

>

xnow on what text to base this need by anﬂ henne the Midras hiv

9

%iﬁip and nechilya were dlviced on tnht icque. .
13

In spito I the fact that )lacir tne rnsaonsi-

bility fur the prohfbition on- the head of tre borrower was a’
< OJ

‘:‘_P

one whtch caqtraﬂicts tnﬂ ri'rmln literal ' .

b . meaning- of the ‘orah2 oh - in spite of this' the nped to

strange move,

~brosden the nsnrv pwohibitianvwas—v@ry Strong, and therefore
the | ishna was cansistent with the. Midrashim and'deqided:

‘ N
"ih followine transegress negative iniunctions: the. lender
. . o < R < N A , b
."," 2 DR ‘l u'. 2 . o

the borrower ..." 05 : o '

P

»

)‘zﬁ & ' >
1

g ‘ d i I / @
\ : H!ec.hhlta, iishpatim, 19. cr. .orwit‘.-Fabin, ed.y

I P. 316 (the variosus versions and n. 4,. It Is possihle that .
the .controversy betweran the two versidns is a.result of,
understaniing the text either in.a simole litnral wpanxqe
(and -then it applies<to the lender) or im the Zanmaitic
spirit, which broadens the nrohibition {ani then it applies
to the borrower). Compare with our int rn"etation to the
preposition "bet" (Supra, p. 90, n. 197). In addition, If,
Abaye's remavks.{Infra, 'p. 97) who d?‘ not rerer to the above
verse as one of the "do not's" \orohibitions, vxolated by the

I

. borrower, . ' o,
(e 203 : o -
~ Cf. hava's remarks (BJiia 6la): "... because 1t is
anomalous, the prohibitinn lying even uﬁon the.debtors" b

(quhasib mine). . v - . )
2 OL’ :;- v . A ) M \‘\\ . ’

Suora, p. 89§f; d notes §§7f108.

205 B, V, T Yérushalml, B.%. Vy q,

R

a -
.. . . . . «
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: o

The Midrash further places the respsnsibility for

' " the nrohibitins on all thé partners \involved in the aget of
226

, ' ! .
uSuvv witnesses to the loa@, thHe pusrantor; and the

clerk: . co !

- "So far I know only of_a wsrnin: tn the S '
: . lender and to the bﬁrrovor. Biuts hnw
5 wonld JJ “now ot 4 yarnins to the muar- . ) )
- . ant-r, to tne wztnn"eoe, nnd 1o the . .
‘ . natarv?  lherefone itrsayshhﬁro: tHeitter
o .+ shall ze lay upon-hin (trsimunn usnry - ,
“ s 7, Inoany ‘eavacity &1 o}lLtt 207 ’

¢

. o N , ¢
Consisternt with the brotdenine 5 the prohibi-
-tion's intent, the Tannain also éamn to place a1l thol"do

7 ’ ) ! 7,

mots” directod gt the tesder—risn 3T (AR DATTAYAT, Che PR

L]

. guarsntor, the witnésses, uand the’ clerk: .
.' “ » . . =~ \" o . . . o~

»

206 Evidence that D“i?lndltv the. nrvnlb*tiﬂn arainst
- ury certainly 17 nnt anply tn°tho_ruaruntor is to be, found
. clearly in thr Sifra (be-liar, V, 2, rJﬁiSA, ed,, D, 17ea] )
~ * ‘and in the Bavli *(B.'!, 71a) "HiThon sholt. not take from him .
{a Jew) usury® = from him {3 Jew}) vou ray not taPG Lu:ury], -
x Lbut] ynu may be- bis pusrantor." The T2lmud (3.H. 71b)
- accentinr the broatiened coazention of the Qﬂﬂ)ﬁi‘ wis Torced,
therefoare, to explain thdt "You may be QL: puarantor” tin
Sifra) means the Gentile 's, puarantor. Je ryen find several

Tannaim; who thouput 4t to pé too far out of the lorah's .
ihtaqtiﬁn, to include the ruarantor in the preigibition. See
. Hechilta, Hishoztim, 19 (Horo itz-Iabin, ad., p. 316); Hishna
. BLH. YV, 11 Tharfla, s.'l, VI, 6, (duc rrnaqvnl ~., p. 284,
B Cf. also 1nfra p. 97 text énd n, 212 in‘nbdvn s remarks that :
, " there arn an Tdn-nof ls? (prohibitinng) upnland to the
. puarantor. (A1l emphases mine)., . - \
207

Wnchi]ta, Hs huatim, 19 (horowitz -Rabin, ed., p. %16)
'\ istina By VY 115 Yerushalmi B.M, V, 9.
. Tdrenm Jonathan (YXOduq 22 24) £o1lowed this, Midrash -
“n&concﬂrning the interpretation of the word "tesimunnl" ' On the
cnntrary compare with our remarks, suory, p. 89, n. 196%
e

t




"Apd just, as/the lender and the borrower 1 LT

- transgres sk five injunctions, so also do ' .-~
the equantor an? the witnesses and the .- X )
notary," 20% .

The above sourcoqxﬁTEo enumerat® the "doy nats":

& M -
-

"They “'violate: 'Thou’ wha]t not give thv . _ (
« money to him upon usury’; 'ihou shalt nnt :
take from him usury nor dncrnara‘- "thou
shalt not be to-him as a creditor 'ye
. shall not lay upon hir usury'; 'thou stalt
. not put a Jtn"bline-block brfors the
blind ...'" 207 lev. 19:14), .

, 4 ' . . M N ‘

3) In the Period of the Talmud - .

uF ¢ -

n.
Y

T udu)lonldﬂ Avo*aim ac*év;ed the broadened
iﬂt@?ﬁf@uatioq of the usury prohibitioq whivh maﬂo all the

parties involved responsivle for the’ takine-of .usury. Jhey AR

-~
o . tor

‘also discuss the number of "do nots" whigh ecach’ party to
o . Ty - .
the dsury- transeresses, However, while ®the cl&as:zﬁlentlon .

~of‘che Tannaim is to blame everyone of the partners to usury -

T : v o ,
208 1.s L - L \\f\“:>\\
. otice that 1in contrast, the Tannaim did not
arrive at far-rraching decisions but disqualified. only the
usurer himself from: acting as a witness .or judge. (Hishna,
Sanhedrin IlI, 3.. :Cf, also gupra, o. 95, n, 206). 'Th the
Baraita (Sankedrin qu) the borrower is alqo disqualified but
this is apparently a later addition (Cf. gtzg, n. 116, n. 265).

209 Ibid. Pay attention to the fsctwthat in connoction
with the borrower ;i there-is no mentinn rade of his transgres-
sinp the orohib«tiﬁﬁ "Lo tashik," despite the above Midrash

.Supra,-p.o93), iromihis entire’ 1ist of "do nots," the
~mﬁaning is clrar that exactly the same laws which anplivd to
the lender anplied to all- the parties to the transaction
apparintly for the reason mentioned in Fxodus labbah (Supra,
P 93). '

T - R ‘
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-

‘ for\having transgressec five "do nots,

'S

"c‘f“KLabbini

— — : ) . 497 4

. ' LN \
N A ¢ b

2 . -
n ld,the amoraim_ see

Y . P L -

' the matter Jifferently: N
) \ o -‘ . . S
. .abaye said: The lencer infringes all
\ [tho five p*ohibwtlons], thé borrower: ° .
[1q1r1nges] 4h0L Sh&lu not tashik to
\ thy brother! 'to thy brother thou. = ~
! snzlt not tas h*k "thou shalt not put .
! :tUTullﬂs—éqO»K befére the blind', .
: .+ The surety ani the witnesses infringe :
" w onlys 'Ye shall not lay upen bhim usury,'”211

' . ?
i . N '

ihe°33§ lonisn amoraim see .the dgdez LQQ -as guiltv for o

crdssing five "do .nots. w212 . N

. 0

v Olnce tne uableﬂiuﬂ Amorainm huﬁ lreadv declded

2 13*

oriein'\gathe" than Biblicalz, 1hey incor-

3 -

porated thelneesd and the ~ar”anémont to Support. thP orph"nS‘

~ \
and found a yay u*i h rould somet! mes "allow the jorphans'

4

[
guardians tgelend the goney‘in tbeir'trhst withfusury: -

, i ' ¥ ;

'y N h ¥ ¢

N . " T ’ ’ » '

210 . ) - fo‘ . ’ ) o
. Rz _..‘_1.22_.,1 P- 963 , AL g . - . ;
' 21l - ) A '
‘ ‘c 7/ "\ . ¢

\ “he sourcn for ﬂh*s intorpretation of "Lo tas hi?” as
a caucative farm, is) \apparently in a “idrash from the days of
the “tanzim, ho,nvor,.it achieved halachic authority with
P. Lahtmzn, <dn the gederation brfore Abaye. {CT, sypra, o. 93,
n. 231 and p. 91, n. {198, -

212 N s

gressing any injunctioh. In contrast, ‘the Yerushalmi does not
deal with the "do nots" \prohibitions; referring to each one
of ‘the tranqgrPéSOTS. It seems, therefore, that contrary to
the zavli, it accepted the dishnaic remarfs in its simple
literal mﬁanlng.,

213

-

D

Su!!!a,. P. 'l‘go : * _' .,‘.

nécordlnzls; the notary 1is absolutely: fre- fr6% trans-

N
*



’

.

. . - . -

"Rabbah b. Shdlah. said in K. -Hisdah's
s name - others state, Rabwah b. Josenh -

. b, lama said {n b, Sheshet's nzme?’ T v
m“ney'bﬁ‘onving to ornhzns ray -oe lent -
on terns thet are ‘near to nno‘jt and ° g
for from 10"\Y" 21k ‘
g .
<

. v

N w .
And Rebbah ond X, Lshi, indereniently bravened the Aisnen-
) ¢ .

. ;
: 018

sation being rrientei to the orbhans., . C

Another 2ategory of ndonle ko wore, oerrmitted the -

/rz ‘auqual forﬂ° Al usury wnrn tho °chol irs

rs

- . " ’ >
"Kav Judat alsn sz id in Savuvl'f ‘nzme: ‘

. scholirs may uvorrow from each other »p . =~
N S usury nhy“ rullw knowing thut usury .. .

is forbiﬁdon, they merely orecent gifis Y
to exch other.” “lp QV ' i

)
.
B . i
L% o : :
M - s

the masses would ::meider to be usury iqtq ¥ matter of

3

. :
)
2 .
LRl O v
o

2u« o
708 (anc Rthiy ad. loc.). R Anan attempted

to broaden the léniency, but K. Nahmdn refocted it.
Concerning this exorossion, sep \unra, n, 76,

-
e

9“'\
. 15mIbLQ /

‘ 216 B e 7%&. ' ) C

It medns that l*nglng upon usury %r also permitted .

to scholhrs, since the oth-r. .side of the tqﬁnqlor*wn is a
scholar too. - : \

.
.

The sehnlar hos tho/abfliiy to trunsform & trdnsactisn which:
A L ‘/ h

~




e

. . -

< A L)
gift- giving, an act ne"mlttec to. all 217 "

« O ‘ »
/ ‘ . +
Jn this suvject, the 3avli presents a s 1tuation. .

' -
nlch shows eyen "roater leniency regarding scholars:

‘ ’
-
[ t
. .

"Samuel said, to Abbuha L. ““hi:'Lend me
a huncrcd pepnercorns for & hundred and
twrwtg. All this is well." 218 - ’

-

e see that .even if the borrower scis the usury agheagd of
\ . -

o+

ime, the act is permissible to beth parties because -the

usury 1is viewecd as a gift, -oneinelesq, lf it is the lender

N AN
wbo ahead of time sexs 110 usury, it 1° viewed as fixed : \?

o

usury , hnich nas not been freely givedn by the horrower and
’ 1( M . N .

3

n

"~ _henze is forbidden. . . .

&

‘ )
L . .y
. :j “he Javli cites anotnpr Anora wbo wunted to ‘go

f8rther a?iold anc permit usury- tdkznr even by thq e otd‘r

ttian «cholars: P " )

’ * ! M
s

21f‘ I [

f anc nailmonides explains why this can not be con- . . 1
sidéred forbidden on the grounds of "bercause.it looks like |
usury': “For it is well known that he only presented it to . .
him as a precent," {Yad, Malven ye-Loveh, IV, '13)., A&cord- - v
ing to his approach, the matter was nowmitted because the ' '
borrower remits the usury, and therefore :laimonides declded
arainst the opinions .f some of the Geonim and stated that
every borrower, not just the scholar, may remit his usury, .
llowever, many challenred ilaimonides on this matter (see R.
hbraram b, David and "Lehem iishneh," gd, loc. Cf, also
supra, p. 65 text and n. 128). T

21q . 7%a, (iaccording to Rashi,'ag. lgg.l.

219 "Shita-ilekubetzet®” (ad, loc.) in HRamach's namp-

agic dishneh" (commenting on !laimonldes 'y Yad, Malveh ve-
Lovoh, iIT, 13, section 9. . '

ll}

-t
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L] t s

“ B
"hav Juosoh suld in hava's noume: “ne may
lend tn his sons und househidli.on usury, 22 3
in order to vive trem exoerirnca thnreof "

- ~ '
4 - ~ F

Ly

: Degpitg.tbo fact that the final nbjactiée'nf this act would

& b8 *ta atrengthen ~ne's puarid zpoinst neury, Imy's view was

AN
rejected: "1t is, nrvertloless, is incorrect, beoduse he will
. . : SN 3oh | '
1 ecome to cling thereto,"™°
p) ,

. .

From the- Bavli, we oot the -irpresiioh that thepe

existed lenders who siv 4 way out- £Hr themaelves to tale .
. ) . .

. - #
& -
. usury frem Jews by means of 1+ Uentile riddlerman, wnd con-

sideréed that in su<+h a Rit&jiiﬁn,‘thf prohibitisn-aezingt ™’

9

usury .would nnt full an thﬁn. f course, such a. vifv

© .
.

wac forbidden by hulﬁfhu, vare Hava subjectedsthese

7. - to a curse and punishment icalled: ™l she'2ara"): [T "
i) " v o . . : . -

. b "ﬂhn iloly one, blessed be iie, declared: N "
.ol It is 1 who will exact Vﬁnvn,qce . e q
fr-m him who ascribes his money to Y N C

. Gentile ani lends 14 to an .s~ielite on et N
usury M 032 -

ey

§

| 3.M, 7%a. Cf. Lashi, ad. loc. "\ 4 »
. 221 Ibid., Probably H. Freedman {in .oncino ed*tinn ad.
loc.) 1is rirht by referring corrustion to thw [agher ra‘her
than to the’ children, < °
According to Lashi, ad. logc., the ch}ldvgg would -be
corrupted because they JOlld broame acnugtwmnd to covetine
money, DBut.it is: mobe likely this refars to the ”ﬁthpr
because "atel" (in Aramatc linpuace) 135 o siapalar forr, i
Furthermore, acording to Rash!y bae will the children beesme
adcastoned to coveting money 1F is they wio are naying -the
usury., not recejving 1t? o ~ E

-
272

,B.M.\ qdro glth . Cohn (in Encyelapedia
Judaien, Vol. 16 who certalaly mide a ~{atake by
claiming thdt "ch o Forw of trarsactisn vas vilid in the

 halacha, i .o




n : .. 101
’ {

. , ] y .
- On the question-of which partie« can be considered

= bound by the prohibitidn against usury; the halacﬁa in the
Land of Israel drew "ways out" of the lannaitic prohibitions,
although their "ways oul" were not as broad as thgse found in

the Bavl{i. . - (/ :

Jdne of these loopholes can actually gpbéraqmd to a

. Babylonian Amora:- o .
' ' | \
"4 lian may borrow from his wife or his @
p ) children upon usury but [the only prob-
lem 1is] that he educates [or: trains,]
e : them [to be involved] in [the trunseres-

sion of the prohibition against] usury.
‘ , . Mav. said: for example, I who lend Cupon

[ , pusury] to Rabbah bar bar lianna, and K
. : ‘ Rabba b, .b. Hanga who lends [upon us ury]
to me.," 223 . T

i

‘ . Ihe' explanation is that had there been no fear that such an
act would train them in the ways of usury-taking, a man

would be permitted to take usury from members of his

s

:\J ’ : " . ' g\x ! \z ' "" ‘ ‘ " ; 0
Lo 223
" Yerushalmi B:M, V, 5, Probably Tts origin is from

/ ¢he Tosefta B, V, 7 (&u kermandel ed.y p.3
J oo % .. The corrept name is.*"Rabbah bar Hanna" (one "bar™"),

ta, ! (See Ch. Albeck, &MMMWM )
. \\\\ S Yeru§n§]m1 [heb Dvir Co.,.Tel-Aviv, 196973 p. 177, n, 78).
. : ‘ . ,) ) . o lo .




- v -
C X ) .
- )

. . + N . . C e . . .
family, © un this subject, Tav stated that for iabbah Sar

.

Y . €
Hanra and “himself, such un act is permitted, apvarently,

' M2 YN X R
because they are scholars,‘“’ and this is in accordan:e with

1 l“ 0
sabyloninn nalacha. ‘ , . |

- he . -

b

There exi-ts an:th#r "way O\:t“ of the, D“Obl ition

-

. ancord)nr to the lad h2, the Lanﬂ of srdpl, sirilar to the

Jabylonian’lnnicn: stiown in the matter cZ the orphans; +his ..

3

way out is, no doubt, oririnal and apoarentlv related to,the’

d4ifc &‘onﬂt ecrnormiac »tate thut mxz‘;ﬂ” in the Land »f Israel:

’ - v =
. .
] - .

\ . -
\ "k o Jdohenan salds Men mey borrowe wpon usury
for a coapiny [erlebratingd a religious act.

-, ar for the proLlamJtivn of the New llogn.," 220

1z . s

>

‘ - \

as Lhnrg is*no alternative, in order ant to trajsrress o 20m- “

4

- o " 1»,(] R
pendmentl 1t may be pormisslble to vorrow™™ ! even witnusary:
N . v . @l ) . i o ) ' )
224 " L oo
4 acording ta "“laeu-iosh .Y Ahe Yerushulmi Z.0, 7V, ,
T 5% and. "ifnhat. dikurin" (to, ihe o°n“ta By &y 7o .

1% Bhpears that ¢no Yerushalmi®s reassninv Tor oros
hioitdar Lthe taking of usuny fyom the vife mnd childeen "Lest .
he aﬂWuatou Lor:, traihs T ther (o an'ix"ﬁlvnd]' n (the transe - 7
grossivn yf+ the nrohibition' a~aiast fsury]," is more {incliu- ' SV
co §ive than.the Zavli?s reasonine "besanse hﬂ Wwill come ta dling
theret>," (Juprs, o. 130 text aad n. aul/. Ihis is borause
.aceordiar to the Yerus halmi's rcif\ni Ty 1t would be forbidden
s tn both lend_ani ta borraw from ane! 3hn family because beth
these actlv}tioﬁ can train ~de for bﬂiqw iﬂlevad in the. trans-
gression of the probibftion against u- uryt. while tne 3aulils

reassniny refors t) tho legder alone WG, ”U*t"wcn«‘nnwuel"
‘ta the Toaefta 8,4, V, 7). C L .
v ) [ * ﬂ.
. , ;' ' - . -,
] © lhere 1' no necessity for an amditional reason {(com- .
pare with "Pnei<loshe™, to the Yerushdlm¥wW8,1{, V, 5., ; ‘ ‘
-0 " Yerushula 4 dlo'ed uatan, 11,'%, ‘qg . -
i o R * . M . ‘
. T 227 " |
. : In thie caqp, the halacha certainly meant to werni% |
- only borrowiqg but not Lending upon usury. . < ' |
f "4




Froﬁ our exaniration of the question on whom doé;
the %rohibition arainst usury rall, we can hummariée that
thé Torah narrowly dprnmd thé nrohibitinn ani limited it to

., the lpnde*‘glonn. ”uo tnh the sprzial c1rcum°tancnq of their
- tlmoq, the xa;nalm broaiened the oroblbltiqn S power ‘as a

means of Dreventing usury'@nu tg;y;plqceﬁ the prohibitisn on

the shoulders og’ull the purties involved in the 5cf 3

B * - * I3 . »
usury., 7lhe Amoraiu of both Jabylonia andi »f the Land of

Israel, foun? certain necrssary disnefisations, all-within ‘the
r3 -

N ' N -~ 9 . .
framework of halacha, althourh }he pabylonian A{soensations
were greater in number and more extensive.

. . :

, [ ' - ' - e y

o ' Py
C) Visw-Vis dhomDoes the Prohibition Fall
+ ~x ~» .

1. In the 1orah
N\

-

There 1is no -cugs tlﬂn that the prohibxtion against

*

- usury, in its OTiWI&JE source, was nnl in Panct vis-a-vis
) ’ Y

'a follow an.QQ?j

-
7

. R Fr/%'its appearanzein the 3ook of Fxoduﬁ, one can

interpret the nrghitition as one falline vis-a-vis the poor
- ”Earrower, who lives in economic distress, and who is 1n need
of the loan for his sustenance (Exodus 22.:rl): hIf thou lend

money .to-any of my people, to the pror w;?;\ahqe ....f lhts

~

- 7 .

228 - v . -

Infra, p, 1C9ff.

et , - . §
d.. K -

. "
\. N A ~ v
I . “
.

.\/

r

v
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can also[be deduced from thqtfonteﬁt in which\§ﬁe prohibition
229 ' ‘

" appears. »

13

; ) The Book of vaiticus prosontr us with a similar

fs

picture \ch. 25:35-36): "And “if thy brother be waxen ooor,

and his means fail with thee ... ané’ thy brother shall live

210 V... € ‘ :
with.thee,"“- In .this context, too, there appear similar 7
cases of pover‘ty.ml ) ) \ “

-

Oq the other hand,\the prohibition against usury in
Deuteronomy relates to all of Israel, without any distinction

. . made between a poor borrower and a rich one. (Deut. 22:20-21,:

"lhou shalt not. lend uonon usury" to thy
brother (whoevey is thy brother; rich
or poor’) ... but to thy brother, thou
shalt not lend upon usury."” 232

£ . a Q

~

229 ' -
. See Exodus 22:20- 26 which surround the prohibition
against usury.

230

Cf. nd 232. P |

B g veMeTs5, 39 (Inid.). If. also Supra, p. 24ef
and the -same situation appears in the later 8ibljcal books. -
(Read Supra, pps 21-22) where 1in some of the texts the case.
1s quite clearly stated. (See Fzekiel 18:7, 8, 17).. Also ‘-

- emphasized in the later texts of the 3ible {s the issue of
the bgrrower 8 poverty kSoe Philo, Flavius Josephus, sunra,
P- 27 e

s . °

232 Similarly see "Keli Yakar" to Leviticus 25 36; H. Cohn
" (in: Enceyclopedia Judaica, Vol. 16, p. 277 says: "1he Drohi-
bition on taking interest in Exodus‘'and Leviticus seems to, be
confined to the poor in straits and not to extend to monpy-
lenging in the normal tourse of business, but the Deuksronomic
prohibition’clearly applies to all moneviending, exclwing
‘.only business dealings with forelgners.” '

&
a
v . .

4
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We have already-seen that the prohibition against C*

usury 1s not Jjust a matter of hessed (kindliness) but also

233

an act of brotherhood, This can explain that the differ-

ence between the prohibition as 1t anoears in Exodus and
, . ' A ' ‘
Leviticus and &s it appears in Deuteronomy is simoly pne of
5 . . .
emphasis. In the first two cases, jthe idea of hessed (kind-

liness) as part of the prohibition is stressed, while in the
S }
last case, the empha<is is on brotherhood, which in this

4

A}

instanece, broddens the orohibition because even the rich man

1s considerec¢ to be a brother to the lénder, It anpears

that in the first iwo instances, 'ﬁhe Torah spoke in the ore-

) ) *
sent tense"z-)’)+ because the fact was that the borrower was

235

poor, and that in the last case,; the Yorah came to teach’

us that the prohibition was not jpst.vis-a-vis the poor.236

t . .
¢ Y . ~
233 Sunl:a, p.‘ 28. ; ) y N ’“ .

234 8ee the context of Exodus 22:?&, whlch i filled with
such examples., Cf, hashi: 22:17, 22:20, 22:30, - .

235 See supra, p. 24ff..

236 Cf. Infra, p.106, n. 237; see liekama Lebowitz (JNew.
Studies in Exodus [Heb. world <ionist Org., Jerus. 1969] .
P. 279, n. 3) which based on Maimonides' use of lanpguage (Sefer
ha-Mitzvot positive commandment 197) tries to prove that once a
man is in need of a loan, even if he be rich, he is considered
to be "poor." According to this reasoning, the apparent con-
tradiction between Exodus and Leviticus and Deuteronomy is
settled without difficulty because "your brother," in the Book
of Deutercnomy, who is in need of a loan is as the same bnobr
man who appears.in Fxodus and Leviticus. In any event, the
conclusion one may make from these points is identical to our
.conclusion: Accorcing to Deuteronomy, the nrohibition is in
effect vis-a-vis everybody, .even the rich, (Cf, also Seforno
to Deuto ‘23:20)0 ‘
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-quoted thus: C e ' \

. . V-l '37
i -
5 - ‘ L0 ‘ ) o J},.:"J
neighbour upon usury ..." .- _ - ,;1
7 dhon there is a\41qt1nCu1qn made 1t is onlv botween

Jew and Geﬂtlle “"our Rabbis tansht.ofl an Ierolhto lnnt

[money 1 to [another] Israclite ...\';J’1 "Jne may fdot accent

- - . 0 L
an 'Iron Flock' from an Israelite ..."fb“ The nmo?aim are

2

.
'

\

Ay 4t e e,

"Rava said:! ., The holy »one,y blessed be
.Brey, declured: ... It i? L who will exact -
voaveancn from him who ascribes his nong
to & Gentile and lends it to-an Isv"nlit )
on usury." 243 , ™ : , -
; .
"o )
We” £1n4 sinilar statements {a the 3araitnt whtch the Amnraim

quoted and accented as being "the halacha: "Mur Rgbbiq taueht:
, ) 2L%
A woman may hire a fowl to:her neighbour ...";" "\ "ia learnt
[in the Mishnal: If an Israelite lentf money] to éqmother]r
. / , :
n2h5 )

Israelite ... - g . .

. . !
e can conclude, tnorofbgp,- hat novhere in the

‘Mishnaic agd Talmudic litlerature 1s there a distinctisn made

. ¥

240 . L ;f _
g Tosefta, 3.0, W, b (Zuckermandel ef.y p. 183). ~
2 . v
41 Yerushalni 3., V,) 1, ! . '
f G TR 3 .
2192 [ N w LN P
B.l":. v,u‘ l.’)n i ) sé\s t
2Y % S
3_~ 6lb. Cf. aldo R, Joseph b, Mnypmi's remariks
in R, gahman's name, (3.4, 164b), .
2 14 ) ' : .. '/" N \ )
. 68b, C Ce /-
ﬁc ?\-\( [ . c, , 4 /l .
‘ [ i . 1 . / . -
Y;;QQhalmi BJf, V, 1, / I .. -
\\5\ - ¥ ! v/ h ’ ’/
N, /” C o . : 5
. & | /




> in trade, in piartoership usrnbements,

between taking usury from the rich or from the -ponr, Thisp

\

s

‘viewpoint cun be seen, tnd, in 211 the Gzanaitic and

"

MY

Amoraitic prohibitinas a2rainst u<ury in the variﬂus areas:

i wnrk cnntractq and
¥ |
[4

D, .
In the pnormzl sharin-.of work-loads, * in matters of com-

(AW

~

merce ahd other trunsactinns the narty o 31 ered tn be the
borrower need not te poor; nonetheless, as we have already
seen thn Tabbls AF ‘hﬁ iishna and fal-ud . still invoknd many
prohibition, aralnst usury oven in' all the abnvo *"qn*ac—”

’

tiecns. . L.

[

In ennclusinsn, we can say that poth the Tannaitic
) N
and the Amoraitic hulacha which 41id not distineguish between

a righ Jey and a poor Jéw, but saw the prohibitisn as beige
in faorce v ng—q—vic every Jey - this h;la:ha.i% not the résult

»

of tho development in law but rat*nr 19 based 1in the 3orah

247 )

itself In this area there exi ted no naed to broaden the
e -
246 .
. Cr. suoza, p. 66ff _ :
247 g

S0 too does decidd E.°S. Lionstami (in: Fney, Biblica
Vol. 5, p. 930), Mihere i{s no basis far Jdeufeld's view which
he dprivesafrom closely examining the lanvuage in which are

couched the prohibitinns agairdst usury in the Book of the |

Covenant (1.0, Exodus) ane in Leviticus which claims that the
laws nermit taking usury from the rich and which ascribes the
definite prohivition against taking usury from every Jew to
Book of Deuteronomy which, uccording to his nnlndon, refleoct
the ideal of common brothvrhood among all Tows wuiuh waq regl-

is no badiq for his viewl becqqu up till now wp hawe not

one system of law In the-world which distinguishes, in the
.matter of allowing or forbidding usury, between a loan gilven-to.
a poor*man and one ¢iven to a rich man. “Tdhn, nroblem of lending
something to a rich man ls fareigd to the lorqh and to th eco—‘
nomic repime which 18 reflected in itq lqu. Cf. also gupra, -
po 106, Ne 2\7 ‘ ‘ ~

w'"( . .‘

»




T

",
x.';'

prohibition S power, . as we saw was the ﬂannait{c custom until

now, because it was already verv broad’a's it appeared origin-
- ally in the Torah The -Pattor contrlbuting to the law's

broad encomnassing qualitg, there was tho belief that the

intent behind the usury nrahiblt}on was to'ach%nve a farling

of brotherhood, notﬁﬁﬂsfﬁrigpteouéness.

a - 3

. D) ﬁékingjusury FromlGentiles 9;' ) R
:i‘ w VN . o ) :
1. ZeXtua} Sources In the Jorah
We havé‘already seen~that the prohibition againsi
usury was derived’ {rom two factors: righteousness and
brotherhood 248 Host ‘scholars and commentators have poipteq
. . 4 out @b;ﬁ the taking of usu}y, by itself, 1is not a burdensome
L aétxahor theft, nor injustice 1in the strict, legal sense.2“9 //f: .
In 13ght of these COmments, we can understand why the Torah
) didjn t ?rohibit the taking of usury from Gpntilos.250 
Lo ﬁ-fi,» In Exodus (Qa 24) we read: "If thou lend money to
any of mx_gggg;g vee ye shall not lay upon him usury." 251
) ‘ 9 see qupra, p. 23, ’
‘ / 250

On the other hand, see other attempﬁs to reason the
permission for taking usury from Gentiles, ggggg, p. 23, n, 1,

251

25 (Emphasiq mino) In seversl manuscrints of the
Septuagint, the version is clearly "thy brother" and not “my
people." ‘
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wixen poor

-

... thou shalt not take from him usury.”

In Deuteronomy (23:20-21) it says:

-~

"lhou shalt not lend upon usury to thy

110

/

And i Leviticus (25:35-37) we readi "And if thy brother be

brother ... d1hou mayst lend upon usury
to a stranger, but to.thy brother thou
shalt not 1end uszon ucury ..."

e Although the meaning of these quotatﬁé%s is that taking'usury-

from a Gentile is not’prohibited, the words "ia-ﬁokri ﬁashtk"zs2

«Unto a stranger thou.[mayst] lend upon usury. - does raise the

. .

‘questisn whether tbere is a commandment to take usury from a

'\Gentile or whether one 1s simply allowed to, whether there is
an oblipation to take usury or whether one may if he so wishes.

i

In Textusal Squrces From ilishnaic Times

2.

rd

y
In®*one of the Tannaitic sources) there seems to
appear definite support for the {dea that the taking of usuiy

from Gentiles is a commandment:

"' La-Nokri [unto a stranger]

w253

tashik' - {pisgis a pnositive comhand; and Maimonides

-

& s 252 "lashik" (in Hebrew) may be 1nteroreted either as a
command or as a permission.

' |
v 253 Sifre (on Deuteronomy), Ki- 19129, 263 (Finkelstein,
ed., p. 289). OSee also its interpretation to Deuteronomy -
15:3." "cf. S. Stein (in: Encyclqpedia Judalca, Vol. 12, p. 246)
who aseribes 1t to the circumstances of thai time. "... heavy
} oppression under Roman rule in the first .part of the second
Vo céntury may ‘have led to sueh an interpretation, particularly
since K. Akiva was closely connected with. the revalt of Bar T
\ Kokhba and with the’ editinb of the Sifre," _ ° . .
- /

- Fad




®n
' understood this Bib}ical text éndﬂﬁidrash very clearly, and

concurred that to take usury from a Genttle 1is a positive
254
-commandment. > .
N ' T . : >
Apoarently however, it is .not simole to arrive at

a conclusion based on the 3iblical text or on the Sifre's
language. Nachmanides questioneh %7imon1dps and used what he
claimed to be the chafacteristic aoproach of the Sifre to

buttress his argument;

"And Rabbi Moses (Maimonides) made them into
two actual comnandments: to oppress the-Gen-
U "tile and to take usury from the Gentile,

[Maimonides] erred ia [his understanding of]
the languzge written in the 3ifre which ‘eon- <
sistently uses such languagé in many places:
'0f all tlean winged things ye may eat

. (toke*lu) - that is a positive command', ¢and
in Sifre it is atso written: Mhis is thé:
animul which yougay eat (toke'lu’) - that is
a positive command\, and the point is very
clear." 255

“

L :
25 Maimonides, Yad, alveh ve Loveh, Vi, 1.
. , '

n

. 255 Nachmanides, in his commentary to Deut., 15:3.
. Nachmanides then claims that the meaning of the Sifre
is that a prohibition ("Lav") which derives by implication.from
a positive command ("A'se") i{s treated .in the halacha) like a
positive command. See also this opinion: Ibn Ezra (to Deut.
15:3)35 K, Abraham b. David (in his objectinns to Maimonides,
oD, clt;, V, 1); Rashi (to Deut, 23:21), "l1oke'lu" - may have
two interpretations in biblical Hebr~w: (a) as a positiva com-
mand ("A'se") or fb) as a permission - ("Reshut"). In add1-
tion to the controversy between Nachmanides and Maimonides, see
"Kesef Mishneh" section "A" to r“aimonides, gn. cit., V, 1).

It seems to us that Nachmanides'/opinion may pet a
logical supoort from the Biblical text. Deut, (23:20,21) says
twice that taking usury from a fellow Jew is .nugt permitted,

‘rather than saying that it is not a commandment. Now, since
the text in Deut, brought the law of usury in a contradictory
fort (on one hand: concerning a fellow Jew, on the other, con-
cerning a Gentile) one can conclude that the law of usury con-
cerning g Gentile is g permigsinn and not a commandment.

1]
!

¥

<
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‘ ¢ ‘ \\
and thp umoraiti:

'

doth th» Sannoitiz

! qf nac h anides

- as wer shall nee, vith the view
1}
. s very alewr llanng saycs '
. i ’ L. \ N - >
‘ ar [mey] accent” {"me'zatlin"; an 'Iron
okt fram Jr"‘“‘p und one [meyd borrow
. . Mlovin"”) fremoand lend *”~j1v1n') to -
] : -~ them upon usury.' 256 -
just as "me! k"ulim wicce~t - and "lavin '
b, * . °
Jomt . nadmenin, 3 tan "malvia’” (lenAt is .
- © 7 From several daraitnt, we cag 410 conclude that
«< . N . . . ; R
the  talrinrs gf ueury fron 2 Jdoentile s wermidaible Tut not
mor~ than that:  "our Rabii- tau:ht: ces 1T a Gentile unr-
. - W257 . .
rowed maney frem oan Israelite upan usury ...."%7
, . ,
1 : . ‘\" 3
"our robitin taushts if a Gentile borrowed’ : ‘
mHaey upon usury, frem an'-s*nrk**“ ool S e
N then he recorded them {the ovrinsinzl’an?
3 the usury) arainet him.ws a loun ....(147
\ ’ *Jurim  the entire prriol T the liskas, the takine '
L4 . .
of uéury from o Gentile wus deflinitely per~itted but w.s Aot *
o .
coqviﬁnrﬂﬁ th,bra canmsndrout, i X
. :
o 4 ”
' . o . . "‘
‘ ( T“h"”u; 7 .
’)r{‘é N . » ° . - Aq"\“\‘ﬁlq .
-V .. P . L] LR R,
d.c\. \f (‘. . =
) non‘prnlnt @~ venning Af "Iron Tlock," scelsnpna),
P :}o, n. 159, _ : E
"‘ e 2 '7 ! ' )
‘ c c \}lb ’ { , . J
. 258 ., i : . A
Yerushelmi 8....V, 75 Bavli 3., 72a.
- . v e ' > t
o . . -
LR ) , hd - , -
. - - e W '
) b >
L] N - - 2 o w
>




{

Gegntile, dﬂi}ﬁ the halacha of the Land of Jsrael remained

3. In Textual Snurcos From 1almudic iimgg

, During the period of 4he Talmud, a change took .
placqﬂin the law gohanding the taking of usury frOm a v

-

consistent with 'the Tannaitiq/ﬁalaQQa, dabylonian halacha,

as we shall see below, undetrwent a drastic change.

3
!

A) Textual Sources From the lahd of Israel . y BN

- . LR

0 -

Regarding the Tiehna “4nd one may barrow from and

lend- to them \Gontlles/ uoﬁq usury," 259 the Yorushalmi ex=-

plains.‘Nh

[

"israellbel:may] borrow from a Gentile
and a Gentile [may borrow] from an g
Israelite and [another] Israerlite may

, be his surety and he does not have to
fear of ueury." 260

The implication 15 that one ma, take usury from a Gentile but

“one 19 not commandeﬂ to do qO, otherwise\ why Qhould the

lalmud say "anﬁ he does not have ta ?aarqof usury?" On the

s

contrary. This gUarantor is actuallv a partner to the ful-
fillment of the covmandment. oL
From another text of the Land of Israel) we also

learn that taking usury from a Gentile is permissible but not -

— ) . ] 'Sl

259 s, v, 6.

)

260 Yetushalmi .M, V,7, C\

\
’
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required:

- ‘
: P >
e .
"T am telling you,#d8n’t lend Cmoney] to
an Israelite dpon usury, but to [other]
nations (Gentiles) - lend Luocn usuryl]! oL
" hAs it 15 written: 'La-lokri tdshik,' etc." 261 -

P

\ C e :

First of all, that which appears in the.text (in Hebrew) in

the 1mperative volce does -0t nﬁcessaril; eomstitute 3 com-
. e . ,

mand. Second, in othe; manuscripts aﬂp&ar}difﬁoront ver-

«

LY
. stons of the fssue: "Ynou lond" (which is not in the impera-

62

N

tive), or "It is permissible " .
. ~ ) .

The halacha which develooed in the Land of Israel
throughout Talmudic times remained unahizaelag. . Takifg usury
: o <

from a Gentile was permitted, as the Tannaim had already
L %
decided, bt was not 'seen as a commandment,

-

B) ngyL_”iiqqlqg14QLM§qu;cvg

.
' - » . ) ‘ ~

Up until Rava'’s gemeration, the davli continues to-

!

permit the taking of usury from Geatiles, as had boéﬁ the

practice in Mishnaié times, f

o

v
R [y
N -
.

3 ks

261 Y Lo " , ;
Bereshit (Genrsis) Nabba, sedtinn 55 (Theodor-albeck,
ed.‘, p' 586)5 : \" . " - ) 1 !
262 ‘ '

See Theodor-Albeck, ed., on, glt. . e ~

In additinn, by reading very carefully onf\will not
find any evidence to this problem in lanhuma Buber Cishpatim,
8) althoupgh it mentions lending money to Gentiles several
times, While readine 1t, one must take intas consideration
that lendlng money to a‘jew {not upon usury) is a nositive
command. (See Mechilta Mishpatim, l?s s.Wet "IC {thou lend]

. -money " (Horowitz-Rabin, ed., p. 315

.
¢

5 *
L *

0
X%
’
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’ . M ‘ . v .' +
Wwe find R, Nahman Bar Isaac, a contemporary of -« -
. - h . .

.«
.

Rava'’sy explaining:: : \ .

- 0

-

"Is it thren w"ittéh, "“Ihou shalt not take
. usury from them'?  'From him' is written,
Lmn"nin91 o-Qan Tsranslite," 23
- that is to say that in unv1txun" 253130 where it says:
"Thou .shalt not take from him neither uqurf nor increanse" .
- this sentence applins only to Jpws, the implization beinp
‘ -

that one may take usury from a Gentile, :

3

°

¢ . Fava hinself also allowed the takinre op}zsury from

a Gentile: . . .
, 2 ) 9,\ -
"Our Rabbis taught: ... Similarly if a
Gentile borrowed money on usury from an
Israelite, and then recorded them (the
. priacipal and the @sury) arainst him as . .
' - a loan, snd became a proselyte ..., K.
Josesruled: if a Gentile borroyrd money
from an Israelite on gsury, then in both
cases (whether convnr§1nn preceded the
settlement or the revérse) he may collect
‘ both the orincipal and the usury. Rava
said in _the name of 14 Hisda in_the name

Rt PSR 4 el S e

of R, huna: The halacha is as K. Jose. : )
\ Rava said: wWhat is the reason of R. Jose? ‘/J*\\

That it should not be %aid that he turned |
a proselyte for the sake of money,.," 264 ‘

’

. ¥

The implication is that if the Gentiln had not converted,
Rabbil Jose would have adiitted to thn kabbis that a Jew
’ ) ggulg take usury from a Gentilp.. This halacha, as we have

& 1

26 4
3 B.M, 71a..

26l ?:ﬁ. 72a.  (Emphasis mine)

ot
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265

seen, existed already two penerations before Rava's time,

Y .
/ However durine LKava's lifetimr a halacha was - v

v

decided which {orb‘”ethg takins of uvu“y from Gontil°3 dnspitp

’ v

Rava's »ppnasitinn: ) . » i ‘

e A

"'He that increases his wealth by usury
~and increrase, gathereth it for him that
is grucirus to the pior. (Prov, 272:°)t
- dho is meant by 'for hir that is era-
7 ciousr to the poor'? ... pav wahman .
R observed: .una tnld me that Cthis Vnrqe] ' -

20 5'%5 an, alditinnal gqbyloni?q Amoruitic source we caa
apparently look sl the saraita talow which deals with rein- ¢
stating those disyualiried from serwing as witgesses or. . :
judres thh their former status: "... 3 usurer: this 1ncludns
‘both lender und borrower. ini whea are they judped to have |

. repented? «hen they teyr un thoir bills. «nd undergo a com-
plete poforMJti n, thatpthey will oot lend [upon usury] even -
to a Gentile, santedrin 25b)., If abpeanrs that the average
persnon who is qualiriedjto bte a witness ic alloved to tuke
usury from a Gentile! { any ~vent, 11 i« clear herne that

" the taking of usury fro Geatiles iq not a c0mmandmgﬂ‘ )
otherwise how c¢ould there be a .orohibition against takin
usury from a Gentile if that act is a commundment?

It appears that the conzluding line: "that they will
not lend Cupon usury] even to a Gentile," is a lster addition
similar to other aaditions in this naraita. first, in the

. Tosefta (Sanhedrin’V, 2) an. in the Yerusnalmi (Sanhedrin ITI,
.o '§5) this line daoes aost a appear, Second, the lanrusge of this
» concluding line is Aramaié¢ {as are the other concluﬁing lines
of each part of that dardita> unlike the rest of the 3araita
which 1s in llebrew, - '
Also the words "and borrower" are dnparently an Amoraitic
" . addition because neither kava nor the Talmud presents (in the
Bavli Sanhedrin 35b) this Baraita as support for Rava's argus
ment, k. wahman and the Talmud also did not offer"support for
R. Hahman's argument from this Baraita¢ ‘'he appearance of
this - line only in the savll and not in the Xerushalmi or the
.y Tosefta raises the hypothesis that this is a Babylonian )
Amoraitic addition., In any event, 1t apnears that the con< . e
cluding line precedes B, sahman's argument (infra, o, - O
for after R. Hahmgpn's arpument there is no need- for such
coricluding line because in any case taking usury from G iles
is forbidden.

)

~
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. © is needed to shew that usyr yJ:takeq] even "
R ets from Gentiles [leads to lass of ‘one's ¢

(3 wealthl.," 265 : / .

, . $ L w
R. Hahman in the name of R Huna radically changed the halacha
which had been binding up until his gonpratlon‘ZGZ aq3 forbade
taking usury, even from uontiles; he ;Z;ned that a porson w )

takes such usury will lose it xor:‘his woqlth).

, Rava was astonished .and argued with R. Nahman, using
the firstlexplicit text which permits the taking of usury f}Om
Gentiles: -"kava objected to E, Nahman: 'to ‘s stranpér tashik':
Qiﬁgfuis meant- by 'tashik'?: Surely liké tishok?" 1In other .
‘wo;QS\isn't-the moaningéof the verb "tashik" the ‘same as
,!E}shok" which ﬁeans: to take usury from a G;ntile? .And R,

Y Nahmen an%wers:ﬁ"no:i‘taéhik' [in Hiohil], that 1s 'enable bHim,

3\'. to takg usury:from you'."268 In other words, "pay him usury,"

meaning that there may be usury taken im business trahsact}ons

Ll

N S~

S - ?66 B.M. 70b. (Emphasis mine). 3

. RS Indaed, as we see, this prohibitinn was originally
@ said by R. Huna (R. Nahman's teacher). Howpver it was R, .
Nahman who géve the prohibition the publicity Q. Huha only
said it orivately to R, Nahman)., Moreover, we have already ‘)

foundgR, Huna's remarks (told by others$) which contradict the ..

X prohibition here, - (See supra, p. 119).

, . On the contrary see the interpretation which was given
‘ go this verse in +the Land of Israel, (}anhuma Buber Mishpatim,

-’ ¥

-~ _ * v {/
267 Although R, Nahman's remarks were interproted ih a
C diff@rent way (8,M..71a in the second vérsion) npvprthe%pes,
£ - the second version was not accepted into the halacha. See
L R. Hiyya b. Rav Huna and Ravina, who discussed and supported the ’
first version - supra, pp. 119-120; Maimontdes qu, Malveh' ve-
~ " Loveh, V, 2; lur Shulhan Aruch, Yoren-De'ah, RIbbit, 159:1).

268 B.M, 70b.




o .
‘with Gentiles, provided that the Jew is the borrower.z69

Kava persevered in his argument: " 4hat!] cannot
one “do without?”270 Rashi explained: "DiAd the ?or;h come to
Eommand us to pay usury td'Gentilps?”27l But eveé Rava's
‘attempt to iOgipally contradict the woras or.h. Nahman was .
rejected by(R.'NaHnan. Rava persists, and argues again, this
time using a clear Mishna: "He [ further] raised aa objection?
'bne Qdy borrowlfrom'and lend money to thenl[Gpntiles]-upon,

) 272

usury'," This time R. Nahman has no retort.

y There 1s no doudt that K. Nahman knew the halacha
which prevailed before his time., Therefere the situation
warfaﬁted it, that if he wanted to turn the worl?® around and

forbid .that which had been permissible, R. Nahman needed a

;

_,éood and com%elling argument, so much so that he was prepéred

to oppose very clear evidence which negated his own

- T ®

A . . , R " 2

26¢ \U\\\*‘\ - .
.9 HoweVer, concerninp .the question of borrowing upon .

usury from Gentiles, the halacha was static: lhe Torah did

not prohibit it, the Mishna .clearly permitted it (Supra,

p. 112), Baraitot (suprg, p. 112) and R, Nahman prohibited
only lending them but not borrowing from them upon usury.

270
271

B.M. 70b.

Rashi, ad. 10g.

) |

-~
™ 272
7 B.M. v’ 6.




.

.. 119

. 273 e
opintion.
"It apoeafs that necessity for forbidding the taking
ﬂéfrﬁshry from a Gentile was so great that} despite the fact
that R{ Nahman could not find a rebuttal to Rava's argument,
a golution was to come in follpwing® penerations. Here is the
solution of an 4dmora who lived in the generation after R,
Nahman: A
/
"R, lilyya, the son of L, Huna said: This

[ﬁermission] is granted only [up to7] the b
[finimum’] req;}rements of a livelihood," 274

Apparently since it was impossi?le to nullify the explici&
words of the Mishna, R. Hiyya b. F. Huna took a’different but
accentable tact: the limiting of thg Hishna'S allowance for
usury to a specific’ case; one may take usury from a Gentile
only 1if one needs the profit for the sustenance, or support,
or vital needs of the Jew - but for other reasons, usury is

forbidden.275

273

R. Nahman was. known as a daring and powerful leader.

" (See J., H, Neissﬁ-Dor Dor ve-Dorshay (“"Eyery Generation Wi

Its -Preachers") [Wilna, Romm Pub,, 1904] Vol. II, pp. 158-160;

Ch, Albeck, Introduction to the 7almud Babli and Yerushalm{,
pp. 299-300; . D, Yudilowitz, Hayei ha-Yehudim bi-Zeman ha-

Talmugj ("lhe, Life of the Jews During the 7almudic Period")
Neharde'a ‘Sook [Maker Pub., Jerus., 1971] pp. 37-38; b2-45), |
That 1¢ probably a result of the fact that E. Nahman was. close
to the Exilarch (Ch. Albeck, op, cit., ps 300); M, Beer, The
Babylonian EFxilarchate [Heb. Dvir Pub., Tel-aviv, 1970] p. 75) -
which)gave him 3 great deal of authority (M. Beer, op,. ¢it.,
po93c ; -. -

271‘ BCMO b“?lao

275 Compare with R, Nahman's remarks (Sanhedrid 26b) who
states that even accepting Tzedakah (righteousness, from
Gentiles is forbidden unless it is a vital for the Jew,

»
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- From the viewpoint of R, liyyus, the soa of k., Huna,

who docided that taking usury from a Gentile for the sake of

'sthaining the Jew was perm-ssible - from this viswpoint, we

can seo an' pttenpt to protect the ezonomic interests H»° those
in Babylanla who were of limited means.276 Eils point of view

N . i . o -,
expressed his concern for thne poor, znd mayve also for tie
3 ,)\J

~ . Ta
sgholars,‘77 however, it does not explain the necessity Zor

generally forbidding the takinz of unury from Gentiles, an
[ N
1 -
act. whiech had béen permissiolae up to X, Jahman'k times It

b ~. ] . . ‘e . ,’&\"\.»
seems that the solutisn to this question can deyfound in a
N ‘ )
different interpretation to the Hishna, prosented by Favina

as an answer to the cantroversy between kava and k. Nahman:

A

"Lavinag said: Here (in the Hishna) the
refeorence is to Rabbinizal scholars.

s # For why did the Habbis enact this pre-
. cuutionary measure? Lest he leavpn 2%
his tthe Gentile's) ways, but being a
scholar he will certainly not learn of
his wavs." 278 '
. 270‘1’ e 13 n
et, as a result of the ruling of R. Kiyya b, de-Rav
Huna, the Rabbinical scholars too received. @ ofi\ siace “they
had devoted the majority of,their tiwe to study, “ksorntimes

even ufxered the share of hunger (see ‘for examvl Abave in
Eruvin 68a; Shabbat 33aj; Gittin 60b; and the vipws of Rava on
the study of 7Torah: Shablat 10a; Eruvin 22a)., It is most
likely, thorefore, that the reason that h, Hiyva b. de-Fav
Huna declded in such a manter was due to.the iatluence o¢- Mhe
teaching and outlooik of Abaye and Lava, for he .wns thei* Cd

"tudent'\aeo A. Hyman, Toldot Tannaim ve-Amoraim ("lhe Ltiﬁ
3

distory ol e Tapnain and Amgraim'y vols., Kiriah ae'emanah,

Jerg{;ﬂ)hm, 96 ] Vol, I{,,orticle. "R. Hivya b. de-Rav luna"
po . < °

”

277 Jne can also see the care for Rdbbinical qcholars in
Ravina's remaris, infrg, n. 278,

278 5.1

71a. (Emphasis mine).
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A

also nrevented,

.

Pavia: teatifieos that the M ahmon, and *
- 4

)
t
- . (’
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From all that hus been said, we ‘can sre that- the.
! halacha, that developed in the Land of Israel,followed the
--‘ | halachic.pattérn existing since the timbq of the ﬂorah; and
-1t stood for permitting the taking of ucury fronm dentiios.
In conffast, the cabylonian falacha, by 1hn firat senerations
of Aﬁor@tm, broke with this halachic pattern when it forbaie
the takihé of ggury from Gentiles, In ;dditinq, we hgvn faund
by inVﬂsLigntingdbnth~é313ch01, that »& the Laﬁd ~T IQraﬁl a§d¢
that of abylonisz, that tpnro is no bdsis ta the clatim that

[

-taking usury from Gentiles fs a enmmininept,
H : .

The wvabylonian halacha was probubly correct whea,
- . L3 - ) ’
out of a fear "lest he learn of his ways," it.dex{ded to for-

. S

'bid even that wnhich was pasically permiséiule. However, the

problem with whicﬁ we §hou1ﬁvconcern.oursnlqbs here is, why‘

. 'in thg Land of Israel, durinr the sane time or a 5it parlier,

thers existed no fear of "lest he learn of hic ways?" Why J

did tﬁiq f%ar exist only in Jabylonia and not in the land of -
. ‘Israel? ‘It anpears that the halaéhié ﬁifferonc%s!ipi{h{s |

matter are the reasult, nnce again, of the 4ifferent socio-

economic contexts of the two scholarly centers of that norimgf

o

C. The Backeround to _ifahmni.quLﬁﬂemnﬁLﬁat een _ B

babylonia and the Land of Isrgel by

1

\ :
> We have already seen that trade and comnerce com-

prised &.« important and sienificuht part of the ‘econohic 1life

1 ’ ‘ [N L
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of the 3abylonian Jews. In these fields, the Jews had
frequent dealings with the Gentiles, thrreby affecting the
social liyes of the Jews: good relations were férmed between
the two groups.283
ihese'.close relationships with the Genti}és bagaﬁ
to worry the Rabbis of Babylonia who feared that .from this
close cantact,,&hé Jews would begin to imitate the Gentiles,
thareby de~troyins their own Qay of life. The_iélmud dofihés, .
this fear as "1cst’h5 learn of his ways."zah For this reason,
Samuel;s father decided by the gpg}nning of the Amoraitic
period to fofbid par%nerships with Gentiles,285 and he
together with Levi forbade the eating of a certain food,
("shtita") which had been prepared by Gentiles,2s0

. On the other hanﬁ, there is evidence that mattora

© suc h as eating, commerce and frienuship with Gentilps, which

tioned there is different.. s

-

2?2 Suora, ppi 16-19.

293" ‘ .
“ Sen e,£. that sellers (Gentiles) of tents and oil

[came over to the houses of Jews, .Nedarim 91b),

28Q.E.g. lhavina's remaris, suora, p. 120.

~0
235 Sanhedrin, 03b,

. it appears that the fear presented there, thét a
clash between Jew and Gentile would cause the Jew to have to
annear in the Gentile's courthouse and swear in the name of
their Gods - this fear too, is related to the fear that the
Jewish way of life wFuld be corrupted,

236 Avodah-Zarah 38b, (Although the official rea n men-

3




.o 124

the Pabbis hat nrohibited ror the gonnral public were orac-

ticed by tho Kabbis themselves. bamupl, for nxamola dran%

287

water in the house of an Aramaean, ' and Lav drank vater of |

38

the houée ~f a widdw.z' Similarly we Tini’that L. Hahman

o ! 28
l drank water heaterd Ly a Gentile deapite Y. Ami's disapproval. ?

We find that Samuel's gdod friead, avlet ,wvas a Qpntile,290 that

o ')()l . .
R. Huna traded with Gentiles,~” " and thut L. Hahran allowed

. 4 . .
his studentls (who were Labhinicul- schol:rs) to buy bread from |

. 92
‘Gentile snldin"s.z 2 Helations with non=-Jews were sn clase

. . . 2
that we even f{ni converts to Jduduism mentinned in the :ourCﬁs,‘93

B ) . 29
and one aof these converts studierd with oqmnnl h

1

Thewexistence of converts is teatimsny\to ti 10w

)

q . \ o,
/ 237 avolat-carah 3ta.,  (But, aceordine t» the secony/ ver-
/ sion he did not drinl, 4She reasHns cwmearnine hydene wi¥ich
/ are mentinned there, are alsa connected with "lest he learn of,
‘ his (the Gentile's) ways." -
/ .
: 288 . . N !
. Accéordinr to both versions meatisned theze. Ibid.
4 Q .
. 289 Shabbat la. o . N
' 299 : ' ,

Shabbat 177a, 156bj; Avodah-Zarah 37a,

291 Baba Batra Sib, -«
292 P L T

Pe sahim 2°a, (Bat Rabenu l:ananel [ ad, loc.] brings.
a different voraiqn)

[

:“ﬂ— A Eruvdn 25a., (Thn discussion ab~ut fenecers in a pro-
. ° selyte's estate and also the story: "“A certain VOMan n..");
xiddushin 76b, ' ’ / . :
N ’f 294 Midrash Knhelet (Lcclesiastes) Iabnxg/"II g,
S .
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relations which the GentiTes had with the Jews' before the
v o . ~
coaversions took place, It is apparent that practices which
v . . . Rt L
were basizally permissible were denled the masses for a /
reason which was not applicable to the scholars, 4nd hende
such practices were allowed the scholars.
@2 have additional{Mpcunentation which can demon-

strate how great was the odbylofiian Amoraean .fear that the

Jews there would be corrupted and that they would destroy

their way of life: In the early years in Babylonia, the Jews
were not yet concéntrated in large éettloments but were

absorbei into the towns of their Gentile°ne;ghbors. Because,

of this, knowledge of the lprah was not widespread among the |

* . . . 2 -
Jews, not_even wnpat was forbldden or permissible, 95 ihese

Lfgfiggi{ios were in need, therefore, "of public leadershisp,

«

of a guidine and teaching spirit, of religlious, social,’ "
fu E 2 31 ’ ’ ’

7 <«
ethical, and community guidance."296 . ' 3

3
A

As part the first generation of Babylonian °,

-~
-

the Acadenmy at Sura, thoroughly recog-

LY

Amoraim, Rav, head of

nized the situation &nd was overcome with‘fear for the future

of the Jewish people in exile,29z amongst its Gentile neigh-

bors who were idol’worshippers liable 4o influenceé the Jews
2 s ’ - .‘. | - . *
. 2%
Lo M, haftal, hq Talmud ve- -Yotzray ("Ihe T

dlnnu
Its Creators") (Yavneh, Tel-Aviv, 19707 rart II Amoraigic
Generation , p. 114, quoting Rav "Sherira Gaon. Cf. also

ulim 110a; Yerushalmi “Avodah’ Zarah, IL. 8,
296 1pi4. o .
297 . ' '
) See his (Rav's) remarks, Infma, p. 126.




Ny different onlace: "3he Torah is destined to be forgottpn in

. in the c}fferent real 5 of 1116.3OJ °

.. Since.the fear of assimilation in Sura, was very acthal, {it.is

T aete v ’ \ $ .. 126, -

by their sivle nf lifp ané culture ("lest he learn of his
. ways") A harsh vision ani fear for’the fate of the Jewish
c01ruqitj,bncause of absorption and asviwilatlnn we soo in
~hav's words: "I have misgivings about that verse: 'And ve

shall oerishnamon? the nations'. (Lev, ”6'3%) w298 And in a

o

=, f

- Israel, n299 ‘ o

lhese rtatpments cun °tren9thﬂn our assumotion

+

-that the oro liDithﬂ dgainst tufing usury from Gentiles was s
-?art of a policy of preventing clo~e contact wlth non- Jews
‘ The situation ia the Land of Israel, durinsg this '
period} was entirely différent. ihe economic-distress under
Rome's rule, 301 and the harassment of the Jews by the
v, &

Gentiles ﬁesoito tha ‘commercial ties between the two grouns,

-

[y - ° ’
2’98 J Y
Makot .24a. | : ‘

239 grabbat 138b.

’

?a" already been seen (gupra, p. 120) that a Aal-
nudic source (Kavina) gives evidence of ,the connection ‘between
the fear of lest ho learan of his (Gent{le's) ways" and the
‘decigion to forbid thn taking of usury from Gentiles. See also
Eliezer Bashan (in: Ency, Judaica, Vol. 15, p. S521)f "It seems
Sura's earlier inhabdtants were unfamiliar with Jewish laws.”

possible that forbid*ing of taking usury from Gentllaq, origin-
ally said by Rav‘luna, is not coincidental: he was Rav's ‘

’ xstudent, and both of them were Rabbinical 1paders in Sura.

* é

301 - )

U ra, PRe 11""‘12“0




cfeated‘a condition quite the opposite.of that 1in Babylonia.

2 . ) T ' ;1‘ .
There were neither the friendly relationships as had been in

Babyloﬁia, nor, the frar of as<imilation, Gr?at\was the hat-

red for the RowanO“and Gentiles,B‘)2

‘

difficult for a Jeh to be drawn to the ways of tho Gentiles
333

and therefore 1t was

whon he saw as hié enemy . Hence: the fear ?lest he learn

of his ways” was not instrumental in chanéing the halacha of

taking usury from Genhlles.ﬂdh .
302 , T ‘
- Alon, I _% on, cit., Vol., I, o, 325; .Avi-Yonah,

QD. ¢it., pp. 110-11H . -
303

However, in the lLand of Israel, |too, the Rabbis

fought against idolatry, especially apainst superstitions

and false beliefs, Lieberman, G Hel-lenism

Jewish Pale [Heb "Bialik Institute, Jerus., 19627 pp. 70
3-86; 236~ zﬁhg except that there the Rabbis' fégr was of

the opinions that the Jew would hear on the streeét or in

discussions but was not a fear of close relations-.and friend-
ship with the Gentile, .

O)-} . . v \
- 3. It 1s worth mentionﬁ’g that”“there is a text widch
seemingly refutes the claim or a différence between the Bavli
and Yerushalml halachot in the matter of taking usury from &
Gentile. 'K, Shimlai, a second generation Amora from the Lapd

of Israel, makes statements which seem to imply that it was
preferable not to take usury, even from a Gentile: "R. Shimlatl
when- preaching said: Six hunéred,and thirteen precepts were
communicated to Moses ... David came and rediuced them to )
eleven [principles] as it is written: 'A Psalm of David (Psalm
15) ..+'" (Mgkot 23b-2ka; Tanhuma, suber, end of Shoftim).
After a discussion on the details of the verses, with a com-
mentary presented for each one of them, the text continues:
"'‘He that putteth not out hls money upon usury' - even usury
taken from Gentiles.

However, there are many rejections of this claim,

First of all, it is not entirely clear whether the concluding
lines of the above text were actually said by R. Shimla}l or
whether they were tacked on later by anonymous Amoraim of the
Bav1i,

Q
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3

Cpncerning differpnt versions of ﬂhe Amora s (who - !
. said the above remarks) namei C:F. 3, Z. Bacher, Aggadat
9

m Eretz Yi ("1lhe the F m t
Land Qf Israel™) (Dvdr Pub,, Tel-Aviv, 1925) Vol, I, pp. 322-

323, notes 1=2. See also in the Talmud (gp.,.git.) that Rav
Himnuna's remarks were brought into (in the middle) R.
Shimlai 8 remarks,

Second, R, bhimlai s statements were said within the
framework’ of 1nterpretive homiletics .whose purpose was to
commend and to praise those who do not lend their money upon
usury to Gentiles, "

Third, R.. Shimlai's remarks never received any sup-
port in any hala c text in the Land of Isradl. On the :
contrary: an oppdWite opinion was found (gsupra\ p. ll4, n. 261
Rabbi Abin's statemontsg by an Amowa of the Land of Israel,.
Although R, Shimlaei's remarks appear in Tanhuma (see above)
which fs Q,Midrésh of the Land of Israel, that is not a proof,
since Tanhuma could take those remarks from the Bavll (Tanhuma
has a great .deal of 'post- -Talmudic materdal too).

Fourth, R. Shimlai originated. from the Babylonian
town of Nahardaea«(?e*ahim 62b; Yerusralmi, Pesahim V, 3)
and not from the Land of Israel. Perhaps his remarks were a
result of his belng influenced by the special circumstances-
in Babylonia (see gupra, pp. 125-126), It is also possible
~that his statement, originally referred to the Babylonian Jews
(his remarks appear only 1n the Bavli).s
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& So far-fetched aqﬂ}unrealistlc was the fear "lest
he learn of his ways" in’the Land of Israel that, because of

the economic distress, a policy in opoosition to the Baby-
..j‘- N\ a0t
lonian one began to circulate:

"It anpears that because of the impover- -

ishment and weakening of Judaism in the, *
A, . Land of Israel, the dependency on the

Gentiles increased. 7The decisive factor

toward befriending the neighbouring Gen-

tiles’ that 1is the practical reality,

caused 3 broadening of an ideology which

either demanded or justified a_jginl_g_x

;iniga ife a W

Gentdi eighb s ) ia and o- ;-

nomic spheres." 3095 ' . !

As a result, the halacha in the Land of Israel took steps to

pormalize_Jewish-Gentile felations, with, the baiic cancern

being the pezce and welfare of the Jews in the land. And,

indeed, the expression "for the sake of peaceful relatiops"
~ 306 '

cong/ggtly regzurs in the texts as a supportive argument =

* for the prepa}ation for this cooperative socio-pconomic life.
Alon also conjectures that it was this thinking which brodght'
" Rabbi Judah Nesiah, (the grandson of Rabbi Judah the Prince),

to allow the use of Gentile 011,3 / and k., Shimlai to try and

-

305 ‘
G. Alon Toldot, oD, gﬁ;. Vol. II, p. 50. (Seée also
“pp. 3h2-3h9) (F%?msis mine) . ’ ’

0
306 See Tosefta, Gittin V, U, Yerushalmi Gittin V 9:
Sheviit v, 3. .

.307."A10n, oD, ¢it., p. 157, ' LT
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o : 0
‘urge him tq gv;n allow Genttile bread.3 One could even

¥

assume that had the takingfof usury from Gentiles been for-

bidden in the Land -of Igra%l,-the income of part of the éomf

munity woyld have ‘been eliminated, thg;eby'increasiﬁg by a

certdin measure the hardships of sustenance during that LG

period. ° e ' - . : ’ o
We can é&nclude, therefore, that the different

devélopment of the laws concerning the takipg of usury from

Gentiles was the result of .the different sééio-economic

backgrounds of the .two centers - in Babylonia and in the

b
o

~.
e

. N
“

o8 . |
3 Bavli, Avodah Zarah, 374. - :
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300 . , . .
- Another attempt at explaining the different halachot
in the two centers by 1lanvoking the socic-economic background
, . wgs made by J. Ro~enthal (in: Ialpjot, 5th year, 1951-2, p.
. < T 4F1): The'good econpmic amd political condition of Babylonian
. Jewry during that period, contributed to the positive atiltude

that the Jewish comrunity had to the Persian governmemt. In
Babylonia, the prohibition against taking usury from- Gentiles
could be seen, therefore, as a result of this positive atti=,
tude. In contrast, in the Land of Israel, the relgtiorstip of
the Jews to the,Gentiles and Romans was most negati The
* Yerushalmi was arranged in Caesarea (S. Lieberman, glmnd of
Caesarea, p. 9. In Caesarea, an important financial center,
the Gentiles greatly oppressec the Jews. lherefore, the
Rabbis of Caesarea had no reason to prohibit the taking of
usury from the Gentiles. While this hypothesisfisxlogical, it
is not sufficiently grounded in fact. We have already pathered
from-Ravina, the only evidence avalilable that the prohibition
against the taking of usury from Gentiles was connected with
" the fear "lest he learn of his ways,”" and we have seen how

" well<grounded this fear then was. Furthermore, the .policy of
preventing contact with the Gentile, which we have already
dealt with, does not fall intp line with a policy of "positive
attitudes" towards the govérnment. Moreover, even ltosenthal
admits that the positive afghttude 15 only in relation to the,
government while here, we afe dealing with a halacha pertain-
ige to indivfdual Gentiles anc not only ‘to a government. We
have also seen:{(supra, p. 129) in Alon's. statements that
" despite the hatred for the Romans and Gentiles, the situation
'required a sympathetic outlook on the Gentiles.:' Why then,
accordfhg to Rosenthal, .who explained all the Halachic differ-
ences in terms of the attitudes of the Jews to- the Gentiles in
the two centers - [why then] did not .the Amoraim in the Land
of Israel choose to prohibit, the taking of. usury from Gentiles,
as a result of this sympathetic outlook as for pxamble: “For

K the sake of peaceful relatians°“’

A '
A ]
-
' : 1
. !
N

™

-~
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E) . The Attitude of the Legislator to the Prohibition -
and to Those Who lransgress It. 310 R .
1. In_the Torah : { . 2
: -

N kS

When the Torah presents the prohibition agé\nst'
usury, it appears to-be anoealing more to the lender's emo-

tion than-to his reason, We learn inis from the context in ///)

311

. whiéh the prohibition appears in the Book of Exodus. In

~the Book »f Leviticus, too, the persuasive argument fis
. 4«

codched in em:tionai tones: Immediately after the prohibition,
there ‘anpears the expression [Lev. 25:36] "and thou shalt

* -fear thy God" - an expressinn which traditionally comes to

teach: . v

M g

— e

——

310 The term "legislator" was ‘chosen as a way out of
religious-theologicul questions, and as a short general
term for the different legislators who are found in the
different periods, discussed 'in, this research.

) in Cf. the verses before (Fxbddus 22:20-23) and after N
(22:25-26) the prohibition appears. (Compure for examp%%
with 22:1-5). ) )

.
- . \
.
.




"with matiers addressed to the heart, the
Torah uses the expression: "lbou shalt
® fear thy Ged'." 312 )

/ ) "
ihe fact that, the legislator needed several persua-

{

sive means, shows the approach of the legislator to the pro-

-

hibition and to those who trausgressed it: he understood that
tée prbhibi@ion was a0t an obvious ratter but a debatable
point. Therefore, apparently, the lepislator is seen a$
reguecting one to carry out the act »of hosséd more than the
legislator is actually’demandipg it. ) -

' ih® fact, too that; the exodus from Egypt 1s men-

tioned in connection wigh the prohibition313 str?ngthens this

" )

assumptibn:

, "Fgynt is mentioned in connrectinn with a
large number of laws, most of them of a _

312 :
' L Sifra, be-har, V1, 2 (Weiss, ed., p. 100b); Kiddushin
32b. Cf, a'so Rashi (Lev. 25:36) who explained: "Since the,
nind of man is inclined after udury and it is difficult to
remove himself from it, and he decides its lepitimacy for him- )
self bocause of his money whdch is idle with him, it was ' ’
necessary to state 'and thou shalt fear thy God'." (Irans, by
&, Ben Isaiab-o, Sherfman, lhe Pentateuch ang Bashi'gjggmmg%-
tary 7S. S. & R, Pub, Con. Inc., {,Y,, 19497 Leviticus 25:36).
Tosaf»>t brings anotner reagon (Sanhedrin 2Wb, s.v.:
QﬁAnd these are inelirible"): The lender décides its lepiti-
gacy for himself simply because the ‘borrower hag afreed to nay
the usury, and therelore it does not laok like a prohibition
for nim, .

.. The lapislator also used other means to enforce the
prohibition: the promise of & reward, Inheriting the land of
Canaan (Lev, 25:38), blessing all that he outs his nhands on
iDeut, 23t21). See Nachmanldes' remarks eoncerning: this bless-~
ing (supra, p. 25), and Rashi to humbers 13:41.

313 Leviticus 25:38,




social character, in favour of slaves and
the poor, either as a particularly gogent
reason why the law should be fafithfully
observed, or even“as a reason why a law
has been laid down.... Jnce that event was
N c@g;trued as in accordance, on a- higher
plane, with the legislation concerning
redemption, I _must have been a_tremen-
dously:-strong argument. For instance, we
know that at some early stage of
, Mediterranean civilization, usury
‘ , practiced.: When usury apneared, it was
soon fought." 31k

k’ - To conclude, 1et "us quote from another scholar:

"Despite the numerous warnings against the
taking of usury, there Jdoes not exist, in
: the Bible, even one law wizich clearly nul-
-1ifles the legal.authority of a loan con-
tract obliging the borrower to pay usury.
¢ This opens the door to speculation that
. T originally the prohibition against usury
A*i had solely ethical and religious authority." 315 ©

) 2. During Mishnaic Times

we¢§§wgf§1ready seen th;?é during the time of the

-

Mishna, the transgression of taking usury became widespread

) v among part of-the population,316 and the Rabbis were com-

pelled to fight against this phenomenon.317 Thef realized

ﬂ. | ./

o \ 3th D, Daube, Studies in Bip;%;gl Law (Ktay Pﬁb. House
¢ Y., ta\z) Pe 52. (Emphasis mine). o !
316-
Supra, pp. 8-11.
317

Suypra, pp. 9, 19, 4Off, 92. ,

T
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that persuasion\bf appealing to the emotion, the attempt to
q arouse the lender's ssense of compassion, and éven promises \
. of reward to the lender - all these means were insufficient
to halt the nlague of usury. It was to be expected, fhere-
fore, that the steps taken by the Rabbis would be different
from the Torah's. The lannaim did not ask; rather they
demanded, commandéd, threatened, blamed, startled, scared
and stirreé up pub>ic opinion against usurers;318 . i ’ <i
1 Thus do we'fina harsh warningé by the Tannaim, such
| as are not to be found in the YGorah:
\
"In this connection the sages sald: he who -
lends upon usury transgresses five prohi-
bitions ... and just as the lender and the
borrower transgress five prohibitions so

also does the guarantor and the witnesses
and the notary." 319

- 3

N

For its own purposes a different source froﬁ the same time
uses the juxtaposition of Biblical sentences and presents a

particularly harsh-warning:

i 313 However the later Biblical books took the same steps
as the Torah, a fact which proves that these books had a :
similar approach and attitude to the prohibition and the transg-
gression thereof. (Read supra, pp. 21-22 ). Yet Ezekiel 18:13
appears to follow the Tannaitic method. (He says: "He shall
not live'"), but there is no proof that he is referring to those
who only transgress the prohibition against usury, for he lists
in that chapter many kinds of transgressions and he who is
guilty of all the transgressions, Ezekiel warns: "iHe shall not
live." It explicitly is written there: "He hath déne g%; these
abominations, he shall be put to death." (Emphasis mine).

1
319 Kechilta, Mishpatim, 19. s.v.: "Ye shall not lay." .

(Horowitz-Rabin ed., p. 316) Mishna, B.M, V, 11,
.u,\’ : /
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"'1I am the Lord thy God who brought you
forth _out of the land of Egypt' [Lev,
25:38] - an condition that you will
accept the comnuniment of usury, I
brought you forth out of the land of
Egypt. %hat whoever recognizes the
comnundment of usury - recngnizes the
exodus fron Zgypt, and whoever denies

the commundment of usury 1s-considered
like denyiny the exodus from Sgypt." 320,

o~

«‘£ Rurther on, the source reads: s -~

"*And thou shalt not give him thy food
: " . Eor increase [Lev, 25:37] I am the Lord'
Lev, 25:38] - from this originates what
the scholars said: whosoever takes upon
himself the yoke (obligation) of the
-, [prohibitisn against] usury - [he] takes
< > up>n himself (acknowledges) hls denend-
¢/ ence on divine government; and whosoever
' .’ throws off the yoke of [the prohibition ,
> .. against] usury - [he] does not acknowledee \
\ his dependence on divine gov-ranment.”" 321

It 1s not just that he transgresses five "do not's," an act

+

that everyone is warned against, but rather he is considered

as heretically denying the exodus'from~Egypt, and even worse

- as casting off the yoke of Heaven, Similarly, R. Jose, of

e
320 5yrra, be-Har V, 3 (Weiss ed., p. 109b).
Compare with Rava's interpretation (infra, pp. 145-

146) and with Daube's (supra, pp. 133-134). Anothef possi-
bility for the reasor of the exodus from Fgypt being men-
tioned in Leviticus 1s because the "Ger" (in that case resi-
dent alien) was mentioned in the previous verse (25:36)., 1In
any case, the various possibilities which explain the mentlon-
ing of the exodus from Egypt just strenzthen our ailm that |
there was no necessity to interpret it as the lannaim did,
i.e,, they had a purpose (which was already mentioned, supra,
P. 135) by interpreting it in a certain (severe) way. v

321 Sifra, op. cit. "

N




the same period, raises the commandment to prohibit usury to

the heights of importance:

used by the Tannaim to induce fear with the promise of| djre ,/

<

)

rd
"Come and see the blindness of usurers, -

If a man calls his neighbour wicked, he - .,
cherishes a deep-seated animosity against

him; whilst they bring witnesses, a ‘ /
notary, pen and ink, and.record and ‘ /
attest? 'So-and-so has denied the God of /
Israel’," 322 ' : b

\

4 larger proportion df the threats and warniLgs are /

ot
el
IS

'punishment:

"R. Simeon said: lhose who lend on usury
lose more than they gain., Moreover, they
impute wisdom to lMoses, our Teacher, and
to his’ Torah, and say, 'Had Moses our
Teacher known that there is profit in
this thing (usury) he wguld not have pro- ..

" hibited it'." 323

And R, Simeon also threatens that the usure;s will lose all

their possessions:

J

"He who has money and lends it without
usury, of him Scripture writes: 'He that
putteth not out his money upon usury nor
takes a, bribe against the innocent; he
that .doeth these things shall never be

322
ed., p. 385); Yerushalmi B.M, V,
& ’ :

K'Y 323
¢it., (in a different version).

Bavli, B.M, 7la; Tosefta, B.M. VI, 6 (Zuckermandel
i3 (in g different version).

Bavli, B.M, 75b; Tosefts, op. ¢it., Yerushalmi, gp.

e
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A - i
moved' [Prov, 5 Thus you learn thatt g
~ he who, does len on usury, his wealth dis-
- solves," 324 !
H LY

= In a different nlace:

“"Our Rabbis taught ,.. and on acgount of
four things is the'property of house-
holders given into the hands of the

. government: ,., and on ac¢count of those

, who lend money upon usury." 325

The attitudé of k, ileir, a contemporary of R, Jose

and R, Simeon, was even harsher:

"He who lpnds upon usury, saying to the
scribe: 'Come and write', and to the
. witnesses: fcome and sign,' has no share
] in Him who dec*eed)against taking
interest." 326 y

\

T . In another place, the Tannaim view usury as a sin

<>

324 ) ‘ ) ’ ,
’ Bavli, B.!. 71la; Tosefta, gp. cit.; Yérushalmi, gn.
cjt ¢ . Ay

This is an illustrative examnle of the difference
between the approach of the Torah and Bible and that of\the
Tannaim; the sentence itself .promises only a reward ("He that
doeth these things shall never be moved") but the Tannaim
stressed a converse interpretation: He who doesn't do these
things - will be moved.

325

Sukkah 29a,

Taking into consideration that in the Mishnaic period

usurers were among the prosperous people of the Jewish society

 (Cf. gupra, pp. 10-11), it is possibie that those remarks were
brought in order to warn the lenders in a different way than )
that of K, Simeon's (gunrg, n. 323): they will lose their own . |
properties. However, it is also possible that the Tannaim
tried to raise the pyblic opinion against the lenders by those
remarks.

326

s [ ]
<

Mechilta (gupra, p. 135, n. 319 3




//// : for which ther~ is no pardoa: °
a3 g ®

--"Our Rabbis taurht: Concerning those who
hoard’ fruit, lend money unon usury,
. reduce the measures and raise vrices ,.. ¥
| Ty . it is written in ocripture: 'The Lord
’ hath sworn by the oride of Jacob: Surely
I will never forget any of their works'." 327

- W .t )"
- : S :The pﬁnishm&nt ror usurers is not restricted to

their 1life on earth; their rirhts to worli-to-come are also

]

N -

forfeited:
) ¢

; ; : \ "Usury is very sever~, bgcause he who lends

| . ©upon usury bas no share in the world to

e ' come, for it sdys [Ezek. 17:13]: ' He hath
given forth [ his mone2y] upon usury, and hath

1 . 11°%7 3 P

taken increase; he shall live, he snall not
live'; 'he shall live' - life on earth; 'he

‘ * shall nat live' - in the world to come." 328

: ‘ ‘

Other means used by the Labbis af the Hishna were

| |
. y . ‘

- e JI
|

|

\ the imposition of social sanctions, ihe forfeiting of pri-

" Vileges, ani the attgmpt at arousing public opinion against

the usurers: ) . . .

« b

¢

" "iné these are ineligitle [to be witnesses ‘
or' Judges]: a gatitlerwith dice, a usurer

~3;

2

L

faba - zatra 99b,

Q s 1
%j iiechilta de-Rabbi Simeon b. Jog;;??\g}shpatim {to
Fxodus £iII, 24), T

In tnis interpretation.the verse is read without a
uestion‘mark. (Compare with Tzekiel 18:23, supra, p. 21).
ndeed, this is not necessarily the rirht interpretation and
is not the simgle literal meaaing of that verse. (Cf, supra,
135, m. 318). Also compare with R. Johanan's remarks,
fra, p. 147 (interpreted by Rava). :

& .
, ,P' . /} A ‘-
-

L
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a pipeon-trainer, and traders [in the pro-
duce] of the Sabbatical year." 329

On the same subject, @e have additional evidence

of the Rabbis' apnroncﬁ ta these delinquent usurers: they
include the usurers together with many other offenders known

by society for being indecent people: together with robbers,330
331

idlers who.sunported themselves by games of chance, mer -~
chants who traded in commerce during the Sabbatical year,332

' and with those who publicly promised (to give charity) but

333

did not fulfill thair promise. As the Tannaim declare,

usurers are wicked and one may not undertake a cooperative
. [

venture wWith them:

\

"'Do not accept the wicked as witness';
‘ ~ ¥ [Exodus 23i1] [this means] Do not accept
. . a:despoiler as witness, e.g. robbers-and
usurers." 33k
)\ K

29 ’
- 3 Sanhedrin, III, 3, Cf, also su%ra p. 138, n. 329,
. This Mishéa algo originated dur ng’R. Simoan's and

R, Judah's period. (Cf, supra, p. 9, n. 15,

330 Sanhedrin 27a; Tosefta, Sheviit VIIT, 12; Baraita;
Bavli, Baba-Kama, 9ub. '

: 331 gy ra, n. 329.. ! )
R 332 4 '

333

upra, n. 329,

Sukah 29a (supra, p. 138).

334 Sanhedrin 27a. ]

It is pos§ible that R, Meirgs remarks (supra, p. 138)
have a similar purpose (social excommunication): ' he lender
on usury] has no share in Him who decreed against taking
usury", which also means that he has no share with the "chosen
people " .

o
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A
However, all the steps taken that we have seen
until now are no more than attemptg to orevent the’legaer’
from taking usury. In the final analysis, these steps leave
the leander to do as he Qleases, as there exists no practical
hindrance to usufy by the halacha, .Appérently, therefore,
the Rabbis of the Mishna decided to legally remove the right
of {héilender to demand usury from the borrower, despite the
fact that the lender already agreed to -this in a written

K}

document: . .

_ "If a bond contains usurﬁ written therein
) .«. 1he Sages maintain: He may exact the
Ar - principal but nnt the usury." 335

-

In contrast,; K. Meir demands concrete and higher financial
L] : .
sanctions: not only should profit (usury) be denied the lender,

but the right to retrieve the principal ought to be forfeited:

[

",.. he (the noteholder) is penalized and
can collect neither the principal nor the
- usury; this is h. Meir's view." 336

v 335 Baraita, Bavli, B.M, 72a; KosartﬁﬁB.M. V,'9
(Zuc§ermandel ed., e 3§3); Yerushalmi B,%, V, 1, (Emphasis
mine).

336 Ibid. Concerning the same matter, see also the Rabbis'
and R, Simeon'h. Gamliel's difference of opinion (Tosefta, gp.
cit.). Yet, we should point out that there 1is one solitary text .
which served as a positive motivation for observing the prohi-
bition but nevertheless, the text serves as a warning to those

" who transgress the prohibition (since punishment is stressed in
the .continuation - See gg%gg, P. 133, n. 124, It seems that
here too, in order to create a source of positive motivation
the. Rabb's did not refrain from giving a distorted meaning to
the text in the Bible, for a reward was promised only to "he
that doeth these thines" - that 1s, who fulfills gll the com~
mandments mentioned there in the chanter, and not just the pro-
hibition against usury. (Cf. also supra, p. 135, n. 318).




| L2
" We éan conclude that, as a result of the socto-
economic reality, thé Rabbis of the Mishnq'decided that 1t
was necessary to increase the importance of the law of usury,
to qakg the orohibition more severe, and to develob an atti-
tude to the prohibition and to 1ts transgressors which is

strong, demanding, threatening and very strict.
3. Durines Talmudic Times

We have already seen that while the Tannaim viewed

- all the usury prohibitions as emgnating from the Torah,337

the Amoraim restricted the number qf cases of the prohibttion
which they were prepared to say eéanated from the Torah, and
establisheﬂ that most of the iannaitic prohibitions were
Rabbinic in origin.338  However, it is not in our ability to
decide with any cerfainty whfther the Amoraitic aoproach to
the prohibition was for the sake of.ligﬁtening the prohibi-
tion's ;trength,339 because it is entirely possible that

their more lenient approach was the direct result of a mbre

. developed, investigative approach within all halachic areas,

not just regarding usury.3 O The concepts "Bibligdl origin”

<337 Supra, pp. 48-50, '

338 Suora, O‘ h9. 3 .
# v

339 That is one of the hypotheses which B, De-Vries
brings ( op. Cito, P 95)

340 De-Vries, op. cit., p. 9.

“




and "Rabbinic origin" were more developed by lhe Amonaim than
° 341 ° o “\

by thffffnnaimf

! :
In.another case we find the "Amoraim acting less '

~ v

‘ strict’ than the Tannaim when they remove several of {he prd-n

—_ <\

hibitions placed upon those participating in an act 6? usury.
From the simple, literal meaning of the lannaim, we understand
that all the particioants in the act of usury are guilty of
tranqgressipg'f}ve "do not's": "And just as the lender and the
borrower transgress five injunctions, so also do the gua;antor

n31*2

and the\hitnesses and the notary. I.e..y each of them

. transgresses five injunctions® Similarly in this Mishna:

"The following transgress negative injunc-

tions: the lender, the borrower, the .

surety, and the witnesses: the sages add,

the notary too. T1hey vitlate (i.e. every-

one of them violates each of the following
N injunctions):

'Thou shalt not give thy money to him upon

usury's

' Thou~s alt not take from him usury nor

increase’; .

'lhou shalt not be to him as a creditor';

'Ye shall not lay upon him usury';

'Thou shalt not put a stumbling-block

before the blind, but shalt fear thy God: -

I am the Lord.'" 343 (Lev. 19:14).°

2

;o
In contrast, the Amoraim 1imit‘the number of |

a

3”1 De-Vries, op. cit., p. ok,

e Supra, p. 95, n, 207.
343 ‘

N
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prohibitions: _

(infringes]: 'lhou shall rot lend upon

"Abaye said: 1he 1endpr 1nfringas all
[the five prohibitions]; the borroweri{//’/
usury to thy brothrer'; 'to thy brother

. thou shalt not lend upon usury's; 'thou
shalt not put a stiumbling-block bpfore
the blind'; ihe suretly and the wit- e

nesses Anfringe onlg '"Ye shall not lay
upon him usury.'" 24y

i However, it seems that aside from these reductions
in the dggrée of the prohibitions, the Amorai& tiewed the oro-
hibition and its transgressors with the same severftj.and
s}rictness'as had thé lannaim: they quoted the wbrds of the
Tannaim, as mentioned above, discussed them, supported tgem,
and dicd not diqassociate themselves from one word 345 More- -
over, a tale brought by the Talmud teaches us that the

Amoraim even accepted the punishments set by the Tannaim for

those who disobeyéd the prohibition against uEurj: "Rav Héma

used to hire out a zuz for a peshita fa“small coin) per day.

#

J

-

L R '
3 B.M, 75b. (See slso kava's remarks, B.M. 60b),

However, also in this d4awe, one ought to be careful:
not to be sure that the Amoraim had the clear purpose of
limiting the lannaitic prohibitlons, for it is oossible that
their actions were the result of a deep and detailed inves-
tigation into halacha, At any rate, what is clear 1is” that
_as a result of Abaye's opinion here, there‘came to be a
"~ lessening of the severities of the prohibition. °

345 Cf. the Baraitot which the Babylonian Amoraim quoted

(supra 137 %ext and notes 322, 323; p. 138 text and
notes 525 325" 327; p. 140 text and notos 330, 333, 33y
p. 1kl text an& notes 335, ?16) Rava even comparnd them to
shedders of blood (infra, p. 1k ?)

)
{
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[As a result] his money evaporated, w36 and Rashi commented.
"R, Hama s] money was‘iost, as we say furthey on (B.M, 718) \

for he who takes usury loses his possessions 347 L

Incanother place, the Amoraim discuss and support
J " the opinion of h, Simeon b, Elazar.

’ N

- d

S . " . "But do 6% not see [ypeople] who do not &
T “j“ "¥.  legd on usgny, yet &heir wealth dig--~
\ T, . s6lves?” 3L8 \ . . '

;" fnd R. Elazar answers: - q .. ‘ a‘. .Y
' o " "be lapter sink [into %er'ty] but re~

¢ ‘ascend, whereas the former (‘lenders upon

5oL } . , usury) sink but do not.re-ascend." 349 \

.
v
<

Like the Rabbis of the Mishna, Rava had his own way

}Z ’ of expressing thé(sévegitx of‘the prohibition égainst usury:

('  "Rava, said: Why did the Divide Law men- . .
; : A tion .the exodus from Egypt in' connection ) .
: ‘ with usury? ... The Holy One, blessed be .
. He declared: 'It 1g T who distinguished B
BLE . in Egypt between the first bora-gnd. one
<. ' . who,was not & first born, even sok it 1s

T &
T -

o .3 B.M, 69b, ™"Instead of calling- 1t'1end1ng, he hired
"out money, assone hires any other comquity." (Freedman in: ,
tSoncino edition, ad. loec.).’ ’ ‘ ‘ﬁ?

a\¢
L - '
\ 347, Rashi (ad. loc.) Ray Hama, as explained further. in
.o ‘the Talmud (gp, cit. ) made a mistake as a result of -a mis-
‘ F ,understanding. ‘ ¢
, ~ A :
l §hﬁ’B M. 71a.
=349

PO

%

¥
o+

ot , (Ibid. Cf. also R. Nahman's remark, B.M, 70b, supra,.
! ot }6 117. ! > . : . . ) .
~ | e
- o G TN ‘/ ; ' ’ ’
'K . r; ] . , © - . Voo
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While R, Meir .and the Rabbis disagree upon placing sdnctinns
‘on the lender before he takes the ﬁsury,'the Amoraim are

deciding upon sanctiqns with the usury already 1 the Lsgger's

L3N 11’6

I who will exact vengeance from him who ’
ascribes his money to a Gentile and
\ ~ lends it to an Israelite on usury." 350

However, in one matter, the Amoraim were actually

more strict in their approach than their toachers, the

AN

Tannaim, 7They learnt tQ?t threats alone are not sufficient
. 4 N

Even the practical sanctions esteblished by the Rabbis, and

even R, Meir's fines,351 were not effective enough for them.

hands:
"R, Eleazar said: Direct usury can be® .
reclaiwed in court, but not indirect ’
usury. R. Johanan "ruled: Even direct
usury cannot be reclaimed in court " 352

>

t

350 B.M, 61b. See also Rava's, R, Isaac's and R, Abba's
(b, Ahava) remarks which show a very severe attitude towards
the transgreqsion of the prohibition agaigst u°ury (13_13

p. 147), |
Compare with other interpretatinns to this questicn, A
supra, p. 136, n, 320 and p. 134, n. 31k,

351 SUQIQ, po 1“'1- )

352 g M6, \ \
’ ﬂhe Bavli accepted R. Eleazar S- opinion in the
halacha (see B.M. 65b; 67a).

. The 1nterpretationq given in the Bavli to R. Johanan's
opihion (infra, p. 147) present it as a very strict and severe
approach since crimes 1nvg1v1n? capital punishment were more
severe than monetary-laws. On the contrary, see 1he interpre-

"tation given, cancerning his opinion, in the Yerushalmi, and ,

its hiqtoric factors, inﬂna, pp. L49-151, 7 .
v ?
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The Amoraim attempted to reason R. Johanan's opinion:

"R, Isaac said: #4hat is R. Johanan's reason?
The Writ saith: 'Hath given  forth upon usury
and hath taken inc¢rease; shall he 1live? He
shall not live he hath done all these

. abominations': For it (this transgression)

l death is prescribed, but not return [of the
moneyl. K. Adda b. Ahaba said: Secripture
saith: 'Thou shalt not take from him usury
. ‘ . .nor increacse and thou shalt fear thy God'.:

Voo fear is prescrited, but not return, Rava
said: It.follpows from the essential meaning
of the verse 'he shall be put to death his
blood shall be upon him', thus those who

. lend upon usury are compared tc shedders of
blood: just as those who shed blood can make
/ no restitution, so those who lend upon usury

can make no restitution," 353"

Rava even broadens the sanctions that the Tannaim
placed on usurers, and disqualifies the borrower too, from

35h

acting as a witness. Ip seems that this decision is a
result of the economic reality of his times. During the eco-
nomic difficulties of the end of Mishnaic period355 the bor-
‘Fower wdﬁld borrow out of d;grivation and poverty, there-

" fore the Tannaim probably saw no need to -disqualify the bor-

‘ 356

rower , since he had no choice but agreeing to pay usury.

On the other hand, during ths Amoraitic period in Babylonia,

e

. 353 5.M. 6. -
L asy S
. Sanhedrin 25a. Cf. also the Baraita, supra, p. 116,

n, 269, .

395 See' supra, pp. 6-7. |

356 THe situation during the Mishnaic and ‘the Biblical
periods, were therefore, from this p?int of view, identical.

b s .

v —

//
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there were many who borrowed for purpo,os af 1nvostm°nt and

proﬁit,397

and therefore it hds,dppropriate to disqualify the
borrower too, even if such a dezision was in coqtraéiction to
an exwli:it Mishna. lava, accordingly, being a Babylonian
Amora, saw a need to disqualify the borrower and did not con-
cern himself with the lalgud's refutal of his words: "3ut

have we not learat: A‘lagder(:only]kmalveh. on usury [1% dis-
qualifiod?”] 158 when he replied: "[It me;ns] a loan (wilvah)

'on usury |disqualifies tne parties t-» the transac 13n~"3’9
which is no more than mere evasivn.léa

he aonroach of the Taltuiic ralacha, as was

developed in the land of Israel, fits in as does its Saby-
lanian counterpart, with the aporoazh of tne Ea?bis of the
4shna: She Yerushalmi too juotes the words of F. Jasesé} and

362 14 additicn, the Yerusnalui deals with the

R. oimoon.
question of actual sanctlons sgaiist usurers but K. Johanan's

statements were interpreted differently from what apoears in

357 See H. Kellnnﬁenz, suora, pp. 19-20, ) X

35% ishau, santedrin, III, 3.

:359.lﬁki- - ' w
260 o ;

Lt is, otherwise, difficilt to a»cent rava § remarks,
since the Mishna ilsts the kinds of oeople (who are disquali-
fied) a7i not the acts of transgressiosa,which they perform.

. » ,

361 ¢

3 5 upra, p. 137 (Ghe Yerushalmi's version. is: "R, Simeon
b, Elazar").

upra, p. 117, a. 122. '

Al 1
B
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the Bavli: .

3

"R. Yanal said: That is [a kind of] usury
that can be reclaimed in court. A ques-
tisn was -asked in front of R, Johanan:
How is 1t {is it possible?) that usury
could be reclaimed in court? He said to
them: If it does,we won't leave anything
to the wedlthiest men of the Land of
Israel." 363

As we shall see below, R, Johanan's opinion is avparently tied

¥ 36k

in with the socio-economic reality of his-time.

idg by usi]

E. L. Globus attempts to clarify R. Johanan's\reason-

ng other material: - - . "

-"Our Rabbis taught: 'If robbers or uggggng

Lrepent and of their own free will] are.
prepared to restore [the misappronriated
articles] , it is not right to acceot [them]
from them, and he who does accent [them]
from them does not obtain the annroval of
the Sages. R. Johanan said: 'It was jin the
days of Fabbi [Judah the Prince] that this
teaching was enunciated, as taught: It once
happened-with a certain man who was desirous
of making restitution, that his wife said to

-him: heica (good for nothingl) [1if youl are
'going to make restitution, gven the girdle

+

you are wearing] would not remain_yours,
and he ‘thus refrained altogether from making
repentance. It-'was at that time that it was
declared that if robbers or usurers are pre-
pared to make restitution it is not right to
accept from them' ..." 365 '

363 Yerushalmi, B.M, V, 1.

364

e :

Cf. supra, pp. 11-12. | ©1

365 losefta, Sheviit VIII, 12; Bavli, Baba Kama, 94b.

(Emphastis

mine). Compare with another Baraita which was
probably established before the directive
Rabbio (BoHo 628)0' . .

g

was enacted by
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Globus hypothesizes:

"Perhaps there 1s a connection between the
Mishna of Rabbi Judah and K, Johanan's
viewpoint in regard to returning usury.
Perhaps K. Johanan ruled out the returning
of the usury in order to pave the way for
those desiring to repent." 366

In contrast, Alon explains R. Johanan's words in

(e
“r
2

economic terms:
' *

"lhe rich people ~f the Land acquired a

large part of their wealth by taking usury,

and the implementation 6f the law (requir-

ing the returning of the usury) was.

intended to undermine the economic structure

off society." 367

Either way, K. Johanan's opinlon is tied to the
economic or social reality of his time.

It 1s worth noting the fact that the very approach
which asks for the rqturﬂing of usury was first brought forth
in the Land of Israel and‘she participants to this argument
were the Rabbis of the Lanf,’exclusively: R, Eltlezer,
RﬁtJohanan, and R. Yanai./ The halacha was then transmitted

. / .
to Babylonia. This fact/berves as evidence that life under

_ the conditions and circumstances of the Land of Israel made

the Rabbis feel that it was necessary to strengthen the

«

-7 “
363 E. L. Globus (in: Ha-Mighpat, 2nd year, [ 1927])
Pe. "0, . 3. . "'
P 6 \‘ _ \
37 6. Alon, Toldet., Vol. II, p. 156. "~ /
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preventative steps against usury, and to take a stronger and

more practical é}and against those who transgress the halacha,

°

! ’ N —~r~T
* thereby encumbering the economic life of the community...
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VI SUMMARY

i

4

The prohibition against usury had a varied develop-
ment during the different times and in the different places
covered in this paper.

The Tannaim, the Rabbis of the Mishna, incomoarably
broadened the attitudes and halachot connepgted with the pro-
hibition againsi usury. The Amoraim, the Fabbis of the' '
Talmud, ;ere divided in their approach: 1he Rabbis in the °
Land of Israel, living under socio—eqonomic conditions
similar to those of Mishnaic times, almost consistently
followed the approach of their teachers, the Tannaim. In
contrast, the Rabbis in Babylonia, living upder“different
socio-economic'codditions, restricted tﬁe proh{bition within
1ts various realms quite noticeably.

The main factor caus ing the Rabbis of the Mishna
to broaden the prohibition was, in the ginal analysis, the
"economic factor. The economic distress of that period
inCregsed the cases of violations of the prohibition, and
fg; Rabbis saw the need to protect the interests of the com-
munity and to prevent these violations through increased
strictness, by enlarging the ;;;I;;;Tahkof usury, and by
including more area§ within the scope of the'prohiblttbn's
power .

> A sifuation w;s created whereby the Rabbis in

Babylonia could not bear”up under the pressures of these

/

\ ' N
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2
restrictions which were everywhere in the commercial and eco-

nomic world. In orcder to p

vent a partial paralysis of the
economy, they found several loopRoles within the halacha, but
only in such cases where they saw’/an urgent need for such
loopholes, 7

Only in one case, the taking of usury from Gentiles,
did the Babylonian Ribbis deviate from their pattern, but this
was because of a different reason connected with their rolé‘ogﬁ
being national leaders.

In another case, on the question of vis-a-vis whom
does the prohibition fall, thege was no broadening on theipart
of the Tannaim since the probhibition was-alrpadﬁ sufficiently
broad as it appeared in its first source - the Torah,

From a broad perspegtive, we have built for us
throughout this paper, an ;magé thét the concept: "'He shall
live by them’ ({be halachot) - but he shall not cie because
of them"368 and the saying: "Ihe Torah has consideration for
the money of Israel,"369 comprise a dynamic and donminant

factor in the development of the prohibition agaiﬁst.usury.

368 Yoma, 85b.

Yoma, 39aj; Rosh ha-Shanah., 27a.

2
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" GLOSSARY*

o

t

Amora: (Amoraim pl.). Title given to the Jewish scholars
in the Land of Israel and Babylon' 1n the third to
sixth centuries, The Amoraim were responsible for
- J the Talrud. ' v
B.M.: Tractate BMa-iletzia. o ' f, ) .
Baraiéa: (Baraftot pl.). A Tannaitic stétement which is not
found in the Mishna.
Bavli: Babylonién:'abbreviation for the Babylonian Talmud,
Halacha: .(Halachot pl.). An accepted decision in Rabbinical - -
. law. It also refers to those pérgg of the Talmﬁd
7 concerned with leral matters, )
Hessed: An act of kindliness {(grace); soretimes: charity.
Midrash: (Midrashim pl.). A method bf interpreting Scripture
to elucidate legal points (Midrash halacha) or to
’ o 9 bring o?t morals through stories or homiletics (Mid- .
| rash Aggadah). ‘
Mishna:  (Mishnayot pl.). A lannaitic codiffcation of Jewish
Oral Law; alsoi% subdivision of tractates of the
Mishna. ;
* (a) The glossary 1s mostly taken from that of‘Encyclo—

(b)

pedia Judaica.

If{:~term has more than one meaning or interpreta-
tion, this glossary will bring only that which is .
relevant to our dissertation. ‘

»




~ 155

Talmud : (Talmudim pl.) N "Teaching"; compendium of dis-
cussions on the MIshna by generations of
Rabbinical scholars and jurists in many academies
) ' . over a period ol several cegturies (third to

roo sixth centuries); code of oral study and verbal

y communication. ,
Tanna: (Tannaim pl.). Rabbinical teacher of the
t Mishnaic period (first'to third centuries5ﬂ
Torah: The Pentateuch (written law).
Tosefta: A collection of the teachiﬁgs and traditions of

- the Tannaim. This collection is cl;arly related

“to tQﬁ Mishna.‘ ‘
Tzedakah: Righteousness, {eligiousAact or charity.
Yerushalmi: Of Jerusalem; abbreviation for the Jerusalem

Tlalmud.’

.
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