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Abstract

Miners’ Meetings and Mining Boards:
The Development of Mining Law in Colonial British Columbia, 1858-1867

Thomas Oscar Mills

Miners’ meetings were a customary legal practice from California that was imported to British
Columbia during the Fraser River gold rush (1858). To date, there has been limited recognition of
this practice’s influence on the development of British Columbia. The historical works that do
exist on the subject argue that the practice was not established in the colony owing to the Colonial
Government’s allowance for Mining Boards, a representative institution, by The Gold Fields Act,
1859. To the contrary, this thesis looks at the different ways that miners’ meetings and miners’
customary law were expressed and adapted to conditions in British Columbia before and after the
passing of The Gold Fields Act, 1859. It argues that miners’ meetings persisted as a political
practice despite the existence of Mining Boards and that miners’ meetings and Mining Boards
performed different functions in colonial society. Whereas in frontier regions miners’ meetings
were used to organize frontier society and establish mining regulations—performing legislative,
judicial, or executive functions in different circumstances—and in more developed regions miners’
meetings adapted and were used by mining communities to influence the decisions of the
Government, Mining Boards were a representative institution that was mandated by election to
fulfill a specific purpose. This thesis tracks the history of miners’ meetings and Mining Boards
from 1858 to 1867 — through such episodes as the Canyon War, McGowan’s War, Cariboo Gold
Rush, and Grouse Creek War — and examines how the mining community was in constant
dialogue — in turn, cordial and tense — with the Colonial Government on the subject of the formal

colonial mining laws.
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Introduction

In the spring of 1858, there was a gold rush to the Fraser River in the Pacific North West within
Hudson’s Bay Company (HBC) Territory. Tens of thousands of people travelled to the banks of
the Fraser River from the United States, Canada, and elsewhere, hoping to strike it rich. Most came
from California and many had participated in the Californian gold rush, almost a decade before.
As a result, the character of the Californian gold rush and society had a significant influence on
the way events unfolded in British Columbia.

Gold mining veterans from California brought their technical expertise to the Fraser River.
They knew how to prospect and mine placer gold using pans, rockers, and long toms — wooden
troughs used to separate waste rock from gold. They were familiar with the central role that access
to and control of water played in mining. Upon arriving in HBC territory, they immediately set
about diverting streams and creating ditch companies. They had seen the dramatic change that
hydraulic mining brought to the industry in California. They knew the customs governing the
separation of “bench” and river diggings. Some were likely familiar with more complex and capital
intensive forms of mining such as quartz rock and drift or tunnel mining.

In addition to technical and practical expertise, miners from the south brought their own
customary law with them to British Columbia, practices which had spontaneously developed in
California as a way of organizing mining society. The main instrument of this customary law was
the miners’ meeting, a simple assembly of miners which made decisions based on majority vote.
Miners’ meetings were convened to create law and decide on local matters. These meetings took
on a legislative character, when creating mining rules and regulations, a judicial character, when
ruling on civil and criminal disputes, and an executive character, when miners used them to

organize militias and attack groups perceived as threatening.



Based on the idea that the common man had the right to create law, miners’ meetings were
political by nature and, from the perspective of colonial administrators, they seemed to threaten
British sovereignty on the mainland. The high proportion of American citizens and their capacity
to organize militarily contributed to concerns amongst British officials that the mainland territory
might be annexed to the United States. The political loyalty of the mining population was suspect,
especially in light of the relatively recent loss of the Oregon Territory to the United States. But by
the spring of 1859, concerns about potential annexation of the mainland were subsiding. British
officials came to the view that the mining population was more interested in mining than annexing
territory. !

Miners’ meetings are a political practice that is most firmly tied to the Californian gold
rush. During that event, miners’ meetings became the de facto method of regulating gold mining
and governing mining camps.> When the Californian gold rush took place, there was no existing
law on mineral lands and the newly created state had no sitting government to legislate. Beyond
the military, there was no law enforcement. As 200,000 people flooded into the new state in search

of gold, men abandoned the army. In the absence of government authority, miners began using

! Prior to 1846, the Oregon Territory was jointly held by the United States and Britain. The Oregon Boundary Treaty
established the 49" parallel as the international boundary line. For the events which led to the signing of the treaty see
F. W. Howay, W. N Sage, and H. F. Angus, British Columbia and the United States: The North Pacific Slope from
the Fur Trade to Aviation (Toronto: The Ryerson Press, 1942), 120-137, Jean Barman, The West Beyond the West: A
History of British Columbia (Toronto: University of Toronto Press, 1991), 32-52, and Margaret A. Ormsby, British
Columbia: A History (Vancouver: The Macmillans in Canada, 1958), 51-89. For anxiety over a potential American
annexation of the mainland see Ormsby, British Columbia, 145-146.

2 In search of the origins of miners’ rights and independent legal-political organization, the historian Charles Howard
Shinn pointed to medieval Germany. Shinn then tracked this tradition through England and the United States. Charles
Howard Shinn, Mining Camps: A Study in American Frontier Government (New York: Charles Scribner’s Sons,
1885), 20-21, 25-36. Alternately, John Phillip Reid viewed the origin as North American, pointing out that those
crossing the continent, during western expansion, recreated approximations of judicial practices as ways of dealing
with crime in legally ambiguous territory. As he shows, settlers’ judicial responses to crime were based on their
recollections of how law had functioned in the eastern United States. John Phillip Reid, “Prosecuting the Elephant:
Trials and Judicial Behavior on the Overland Trail,” BYU Law Review Issue 2, Article 3 (1977): 327-350.



informal assemblies, miners’ meetings, which made decisions based on majority rules direct
democracy to create enough social order and the social stability for gold mining to take place.?

When this practice was imported to British Columbia, the Colonial Government, despite
initial concerns, proved to be largely receptive to the mining community and open to being
influenced by its legal practices on the subject of mining. In addition, the Government was
sensitive and responsive to public sentiment in mining communities on all types of questions.
During the early history of British Columbia, the mining community wielded a large degree of
political influence.

The Government recognized the technical expertise of the mining community and formally
granted broad authority over mining matters to Mining Boards, representative bodies that were
subject to some conditions but which could create local mining law. This was a political
arrangement that produced a working relationship between the two groups which contributed to

the development of the mining law and the growth of the colony.

3 For a social contract theory which seeks to explain the rationale behind spontaneous local customary law during the
Californian gold rush see John R Umbeck, 4 Theory of Property Rights with Application to the California Gold Rush
(Ames: The Iowa State University Press, 1981). For military officials’ inability to control the situation in California
see Donald J. Pisani, “‘I am Resolved not to interfere but permit all to work freely’: The Gold Rush and American
Resource Law,” California History 77, no. 4 (1998-99): 123-148. The literature on miners’ meetings, camp justice,
and vigilance committees in California is vast and goes beyond the scope of this thesis. The broad consensus in the
literature is that miners’ meetings and local customary legal practices had a significant influence on the development
of mining law, social control, and social development in California. For an example in this tradition from early
positivist historians see Shinn, Mining Camps, and Hubert Howe Bancroft, The Works of Hubert Howe Bancrofft.
Volume XXXVI. Popular Tribunals. Vol. I & II (San Francisco: The History Company, Publishers, 1887). For a social
history perspective on the legacy of miners’ law see Susan Lee Johnson, Roaring Camp: The Social World of the
Californian Gold Rush (New York: W. W. Norton & Company, 2000). One of the reasons that the influence of
Californian miners’ customary practices has been so clearly established, and widely accepted in the case of California,
is because, rather than developing a separate body of mineral law, the California State legislature recognized the
legality of local customary law, as early as 1851. The US Congress recognized the “force of local-mining customs” in
acts passed in 1866 and 1872. Californian miners’ customary law was underwritten by both the State and Federal
Governments, in the United States.



After the Californian gold rush (1849) there were two gold rushes to British Columbia: the Fraser
River gold rush (1858) and Cariboo gold rush (1862). Despite the clear chronological and
geographical continuity of these events, the influence of miners’ customary law on the
development of British Columbian society and its formal law has seldom been examined. Despite
the broad recognition that miners’ meetings were held in British Columbia and that miners’
customary legal practices were brought north from California, the major consensus in the literature
remains that miners’ meetings and miners’ customary legal practices didn’t become “‘established”
in British Columbia because the Colonial Government created structures, i.e. Mining Boards,
which prevented these traditions from developing or having any significant influence.

Early historians of British Columbia viewed evidence of miners’ meetings as a curiosity or
as an example of “progress.” Frederic William Howay wrote of miners’ meetings being held on
the Fraser River during the summer of 1858 when miners had sufficient “leisure” time to hold
meetings and “set themselves to lawmaking”. While having provided a full-length quote of the
laws created by the miners, Howay dismissed the incident, attributing it to idleness.*

Writing of the same incident, Walter N. Sage identified the meeting as the “first instance
of representative government” in the colony.® In a later work, Sage referred to the incident again
in greater detail, like Howay, providing a full-length quote of the miners’ laws. Sage explained it
as the American miners’ reaction to the absence of “any settled government.”®

Isabel Bescoby did not comment on the miners’ meetings along the lower Fraser River

during the summer of 1858 but she did identify the “Cariboo Mining Board” as an example of an

4F. W. Howay, British Columbia from the Earliest Times to the Present. Volume II (Vancouver: The S. J. Clarke
Publishing Company, 1914), 33-34.

> Walter N. Sage, “The Gold Colony of British Columbia,” Canadian Historical Review 2 (1921): 356.

¢ Walter N. Sage, Sir James Douglas and British Columbia (Toronto: The University of Toronto Press, 1930), 223.



early representative institution: “[iJts duty was to advise the government in all matters concerning
miners.”’ But Bescoby suggested that the Board’s proposals were “not considered carefully by the
authorities.”

In a collaborative effort, Howay, Sage, and Angus focused specifically on the historical
relationship between British Columbia and the United States. They wrote in detail on the miners’
laws created near Fort Yale during the 1858 mining season and compared them to the type of
meetings that took place in California. The authors pointed out that the miners along the Fraser
during 1858 were creating laws in contradiction with colonial proclamations and noted that
Governor Douglas adapted colonial law, to be in line with miners’ customary practices.

Having identified gaps between mining practices and colonial law, the authors then
asserted that any legal ambiguity came to an end in early 1859 when the allowance for Mining
Boards, by the Gold Fields Act, 1859, spelled the end of any alternative legal practices. As they
asserted: “the laws enunciated by the proper law-making authority were to govern and not those
of any body of individuals. The effort to introduce the Californian practice had failed.””

This assertion, that the Mining Board provided an outlet for American style politics which
quashed the customary practice of miners’ meetings in British Columbia, became a persistent and
influential thread in the literature. According to the authors, Mining Boards also contributed to the

relatively peaceful nature of the settlement process in British Columbia. The presence of the Gold

Commissioner, who had powers to quickly settle all complaints, and Mining Boards, which

7 Isabel Bescoby, “Some Social Aspects of the American Mining Advance into Cariboo and Kootenay,” (M.A.
Thesis, University of British Columbia, 1935), 8-9.

8 Ibid.

° Howay, Sage, and Angus, British Columbia and the United States, 157-159.



satisfied Californians inherent desire for self-government, resulted in the British Columbian mines
being free from lawlessness.'”

In a similar vein, Willard E. Ireland posed the question: why is the “mob violence” found
in California not found in British Columbia? He suggested that the hazardous conditions on the
Fraser discouraged many “hangers on”. Furthermore, Governor Douglas compromised and
allowed the law to be influenced by miners’ practices in the summer of 1858. But, like Howay,
Sage and Angus, Ireland wrote that Governor Douglas did not allow the law to be “overridden”.
Recognizing the desire for representative institutions, Douglas created Mining Boards which
operated under a Gold Commissioner and were “confined to improving conditions in the gold
fields and not maintaining law and order.” Matthew Baillie Begbie further helped to ensure the
establishment of British law and order. In this account, strong individuals slowed and stopped a
movement, ensuring the establishment of British law. As a result, “all elements in the population
came to have a healthy respect for British justice and realized that there was no necessity for the
‘six shooter,” the bowie knife, the vigilantes, or the posse in British Columbia.”!!

R. W. Paul, while comparing the Californian, Australian, and British Columbian gold
rushes, wrote that “Old Californians” established their own rules and regulations on the Fraser
River and that Governor Douglas adapted to them with some conditions. Echoing Howay, Sage,
and Angus, Paul wrote that the Governor permitted Mining Boards to regulate mining clams

“provided the Gold Commissioners were allowed to have a hand in the matter henceforth and

provided each set of local rules was submitted to the Governor for approval.” And while it was

101bid, 159, 176-177.
' Willard E. Ireland, “British Columbia’s American Heritage,” Report of the Annual Meeting of the Canadian
Historical Association 27, no. 1 (1948): 70-71.



recognized that miners governed themselves in some instances, criminal law was firmly the
jurisdiction of the Government. '?

But this argument poses a natural question that is difficult to answer: why would a well-
armed group of miners with their own political and legal practices submit to a distant authority
which they vastly outnumbered? In search of an explanation, Paul turned to one previously offered
by Howay: law and order offered under the British Colony was more attractive to Californians
than frontier lawlessness.'?

On the subject of miners’ meetings and Mining Boards, like historians before her, Margaret
A. Ormsby wrote that Governor Douglas acknowledged local miners’ laws on the lower Fraser
during the summer of 1858. And while recognizing that Governor Douglas adapted to miners’ law
in a specific case, thereafter Mining Boards were to submit their suggestions to the Gold
Commissioner for approval. Subject to the authority of Gold Commissioners, Mining Boards
quickly replaced local miners’ law. '

Comparing the Californian, Australian, New Zealand, and British Columbian gold rushes,
Jan Nicholson observed that, in the United States, miners’ meetings took on the responsibility of
Government whereas, in the British context, they sought to influence the decisions of
Government.'> Having drawn this distinction, in the case of British Columbia, Nicholson wrote

that miners’ meetings didn’t become “established”: “although there were some early miners’

meetings in British Columbia... they did not become an established practice.” '® Nicholson

12 Rodman W. Paul, ““Old Californians’ in British Gold Fields,” Huntington Library Quarterly 17, no. 1 (1953): 169-
170.

B 1bid, 171.

4 Ormsby, British Columbia, 161.

15 Jan Nicholson, “Procedures and Perceptions of Authority: The Gold Rush Camps of Australia, Canada and the
United States,” Public Administration: The Journal of the Australian Regional Groups of the Royal Institute of Public
Administration 32, no. 4 (December, 1973): 396-397.

16 Ibid, 402.



suggested that harsh climactic conditions, effective “Canadian” officials, and the threat of
deportation combined to explain the absence of miners’ meetings in British Columbia.'”

G. P. V. Akrigg and Helen Akrigg wrote of miners’ meetings in British Columbia that had
previously gone undocumented in the secondary literature. They acknowledged that a miners’
meeting took place in mid-January 1859 when Supreme Court Judge Begbie and Colonel Moody
visited Hill’s Bar and Fort Yale during events which later came to be known as McGowan’s War.!®
Akrigg and Akrigg also wrote of an 1864 “law and order organization” assembled on Wild Horse
Creek which included a nominated trial judge and sheriff. This organization was established after
a man named Walker was killed. Shortly thereafter when Gold Commissioner Haynes arrived in
the settlement all governing authority was ceded to him.!” While the authors identified new
examples of miners’ meetings, like in previous accounts, miners’ meetings quickly gave way to
colonial authority.

David R. Williams’ biography of Judge Matthew Baillie Begbie featured more about
miners’ law and its relation to colonial law than any author previous to him. Williams wrote of a
number of examples of miners’ law in British Columbia — Hill’s Bar (1858), Fort Yale (1858),
Rock Creek (1859), and Wild Horse Creek (1864)*° — and wisely pointed out that mining camp
jury systems and camp justice were the response to a legal vacuum — not an attempt to usurp
colonial authority.?! But despite having identified examples of miners’ meetings and customary
law that would seem to throw into question the received wisdom that this tradition had not been

established in British Columbia, Williams maintained the familiar consensus: miners’ law did not

17 Tbid.

18 George Philip Vernon Akrigg and Helen Brown Akrigg, British Columbia Chronicle, 1847-1871: Gold and
Colonists (Vancouver: Discovery Press, 1977), 151-152.

19 Ibid, 311-312.

20 David Ricardo Williams, The Man for a New Country: Sir Matthew Baillie Begbie (Sydney, B.C.: Gray’s Publishing
Limited, 1977), 66-67.

2! Ibid, 87.



establish itself in British Columbia because the Gold Fields Act, 1859 allowed for the creation of
Mining Boards that could create bylaws and regulations which had to be approved by the
Governor.?? Supporting this view, Williams quoted Begbie who reported miners to be compliant
with the Gold Fields Act, 1859. An act that Begbie authored and promulgated.??

In Williams’ account, Begbie was master of the civil law until two mining cases led to his
authority being challenged and then officially circumscribed: Aurora v. Borealis (1865-1866) and
Davis v. Aurora (1866).2* Williams’ narrative included events that would appear to be examples
of miners’ meetings and which are difficult to square with the author’s previous assertion that the
tradition of miners’ meetings did not establish itself in British Columbia.

Following Davis v. Aurora (1866), because of the uproar over Judge Begbie’s civil rulings,
the Cariboo Mining Community requested that the civil law be changed to limit appeals to
questions of law. When this change was accepted by the Governor and later contributed to the
Grouse Creek War, Mining Board member Cornelius Booth ironically requested that Begbie
ignore the newly amended law and hear the appeal of the Canadian Company. Williams’ narrative
of the Grouse Creek War culminated in Justice Needham’s arbitration in Canadian Co. v. Grouse
Creek Flume Co. Ltd. (1867).%

Not unlike Williams’ account, for Barry M. Gough, justice was extended uniformly across
the colony by Judge Begbie. Californians respected British law which was “clearly and directly
expressed.” Mining Boards were established by the Government to “regulate the activities of

miners”. Mining Boards allowed miners to change the mining regulations and they also provided

22 Ibid, 150.

2 Ibid, 65-67, 150-151.
24 Ibid, 68-79.

25 Ihid.



a “vent for miners’ complaints” thereby helping the British in their administration of the
population.?®

For Hamar Foster, the development of British forms of law and government in British
Columbia was a conscious reaction against the republican experiment to the south. Mining Boards
were a “workable compromise” that allowed colonial officials in British Columbia to avoid
confrontation with the mining population, as seen in the Australian gold rush, as well as the
abdication of governmental authority, as seen in the Californian gold rush.?’” He identified the
“paradox” presented by “old Californians” submitting willingly to British law and order. And, in
the absence of a clear explanation, Foster suggested that “most people preferred legal courts to
vigilance committees.”®

Like Foster, in a later work, Williams sought to explain the “peaceable settlement of British
Columbia, free of civil strife”. For him, it was explained by the Colonial Government's legal
accommodation of the Californian mining element. In other words, when Californians crossed the
frontier they brought “various forms of self-government” with them. The colonial government
recognized and accommodated this through the Gold Fields Act, 1859 which allowed for the
creation of Mining Boards. Like Gould, for Williams these Mining Boards “represented
democracy in action and took some of the steam out of objection to colonial mining policies”.?’

More importantly, for the purposes of his argument, Williams pointed out that this accommodation

allowed the Californian miners influence over the civil law but excluded them from influencing

26 Barry M. Gough, “The Character of the British Columbia Frontier,” in British Columbia: Historical Readings, ed.
W. Peter Ward and Robert A. J. McDonald (Vancouver: Douglas & MclIntyre, 1981), 238.

27 Hamar Foster, “Law Enforcement in Nineteenth-Century British Columbia: A Brief and Comparative Overview,”
BC Studies no. 63 (Autumn, 1984): 11.

B Ibid, 11-12, 15.

2 David Ricardo Williams, “The Administration of Criminal and Civil Justice in the Mining Camps and Frontier
Communities of British Columbia,” in Law and Justice in a New Land: Essays in Western Canadian Legal History,
ed. Louis A. Knafla (Toronto: The Carswell Company Limited, 1986), 215, 222-223.

10



the criminal law. It allowed for the criminal law to remain British.*° This insight then became the
explanation for the paradox touched on previously by Foster: settlement was peaceful because
mining camp administration, i.e. mining camp administration of criminal law, was short lived in
British Columbia.’!

Unlike those before her, Tina Loo brought a post-structural approach to her history of
colonial British Columbia but, when it came to the subject of miners’ meetings and miners’ law,
she did not diverge from the consensus. Like the majority of authors, she acknowledged that the
tradition of miners’ meetings was brought north by miners from California but “[i]n British
Columbia, miners’ meetings were replaced by a single assistant gold Commissioner who rendered
decisions summarily and was armed with powers of enforcement equal to those of the Supreme
Court.”? For Loo, like those before her, this was because the Government created laws that were
amenable to the mining population, i.e. The Gold Fields Act, 1859 allowed for the creation of
Mining Boards. These Boards were administered by Gold Commissioners and supposed to
encourage business and the development of mining.>

Like Williams, in her narrative of the Grouse Creek War, Loo wrote of events which could
be interpreted as miners’ meetings. It’s difficult to square this with her earlier assertion that miners’
meetings were “replaced” by Gold Commissioners. Also like Williams, in her narrative of the
conflict, Loo pointed out that the Mining Board of Cariboo had urged for the change to the law
which limited Supreme Court appeals to questions of law. In her analysis, Loo found an

explanation for the conflict in different conceptions of the law: the Cariboo miners had an

30 Ibid, 231.

31 Tbid.

3 Tina Loo, Making Law, Order, and Authority in British Columbia, 1821-1871 (Toronto: University of Toronto
Press, 1994), 61.

33 Loo, Making Law, Order, and Authority, 61, 117.

11



understanding of the law based in “common sense” whereas government officials had a legal
bureaucratic understanding and tried to apply law uniformly. An unwillingness to be sensitive to
local understandings of the law on the part of government officials led to the conflict.>*

Other histories reiterated or conformed to the standard consensus. In their history of gold
mining in British Columbia, Noel G. Duclos and Blanche Duclos wrote that miners’ meetings took
place until the Government instituted the Mining Boards after which the practice stopped.®® In his
encyclopedic account of law in the British diaspora, Peter Karsten wrote that, when “hordes of
invading miners” entered British Columbia and created their own mining regulations, Governor
Douglas formalized the practice by creating Mining Boards which were overseen by Gold
Commissioners. *® Donald J. Hauka’s history of early British Columbian included miners’
meetings in his retelling of the Canyon War and McGowan’s War. Arguing that British Columbia
narrowly remained a British possession, miners’ meetings, in Hauka’s narrative, were anti-British
in their political expression.’’

The development of aboriginal history created an important shift in the historical literature

which came to affect the way historians portrayed miners’ meetings.*® In this tradition, Cole Harris

3 Ibid, 122-133. John Phillip Reid disagrees with Loo’s explanation based on the idea that Cariboo miners held a
distinct understanding of the law based in “common sense.” He writes that miners’ law could be as technical and
“rule-determined” as the Common Law. John Phillip Reid, “The Layers of Western Legal History,” in Law for the
Elephant, Law for the Beaver: Essays in the Legal History of the North American West, ed. John McLaren, Hamar
Foster, and Chet Orloff (Regina, Saskatchewan: University of Regina, Canadian Plains Research Center, 1992) 61-62
n.74.

35 Noel G. Duclos and Blanche Duclos, Packers, Pans, and Paydirt: Prospecting in the Cariboo (Quesnel, B.C.:
Arthur Duclos, 1995), 43-44.

36 Peter Karsten, Between Law and Custom: “High” and “Low” Legal Cultures in the Lands of the British Diaspora
— The United States, Canada, Australia, and New Zealand, 1600-1900 (New York: Cambridge University Press,
2002), 45-46.

37 Donald J. Hauka, McGowan’s War: The Birth of Modern British Columbia on the Fraser River Gold Fields
(Vancouver: New Star Books, 2003), 35, 46, 77, 85, 150, 176-179.

38 British Columbian Aboriginal historiography is a vast field of study, a full examination of which goes beyond the
scope of this thesis. Some important works in this tradition include: Wilson Duff, The Indian History of British
Columbia: The Impact of the White Man (Victoria: Provincial Museum of British Columbia, 1964), Robin Fisher,
Contact and Conflict: Indian-European Relations in British Columbia, 1774-1890 (Vancouver: UBC Press, 1992),
Rolf Knight, Indians at Work: An Informal History of Native Labor in British Columbia 1858-1930 (Vancouver: New

12



retold the history of the gold rush along the Fraser River Canyon from the perspective of aboriginal
people. Tens of thousands of miners arrived in the land in what was an unprecedented and
cataclysmic event. They dominated land along the Fraser where the Nlha7kapmx people had lived.
“[Miners] managed themselves and their own dealings with Natives, organizing meetings, electing
officers on individual bars, and applying and administering their own rules, as they had done in
California and in camps throughout the west.” Appearing much more autonomous than in previous
accounts, miners didn’t take government representatives in the area seriously.>

Also in this line, Dan Marshall wrote of events along the Fraser River during the spring
and summer of 1858. For him, the Canyon War, a conflict between miners and aboriginals that
took place in August of 1858, was an example of the same type of frontier warfare against
aboriginals that had taken place in the United States.*” In his account, British authority was absent
along the Fraser River. Miners’ created their own rules as they saw fit — rules which flew in the
face of Douglas’ proclamation and regulations. ' Like Harris, Marshall emphasized the
Government’s limited influence over the mining population.** Unlike those before him, Marshall
identified the “prominent” influence of Californian practices in the large number of ditch and water
companies formed along the river, many of which were limited joint-stock companies.*’ In his
account of the Canyon War, miners’ meetings galvanized miners against the aboriginal population

and sought to influence the actions of government.

Star Books, 1996), and John Sutton Lutz, Makuk: A New History of Aboriginal-White Relations (Vancouver: UBC
Press, 2008).

3 Cole Harris, The Resettlement of British Columbia: Essays on Colonialism and Geographical Change (Vancouver:
UBC Press, 1997), 110.

40 Daniel Patrick Marshall, “Claiming the Land: Indians, Goldseekers, and the Rush to British Columbia,” (PhD diss.,
University of British Columbia, 2000), 218-242.

41 1bid, 135-136.

4 Ibid, 138-139.

4 Ibid, 136-137.
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Taking a new approach to the subject, Christopher Herbert wrote that forms of local
governance, including miners’ meetings, were institutions meant to preserve “special rights and
economic privileges for white men”.** In a broad narrative that drew connections between
practices of local governance from the Californian gold rush to British Columbia, Herbert pointed
out that mining communities, while staging public meetings, often called for more active
involvement of the Government as the result of conflict.*> As he explained: “The American miners
did not want less British authority but more, because a strong colonial government meant they

could get on with the business of mining”.*®

The consensus in the historiography is that miners’ meetings did not become established in the
colony because the Gold Fields Act, 1859 satisfied miners’ desire for local government. Because
of this accommodation on the part of government, British authority was preserved, especially in
the realm of the criminal law.

But despite this consensus a review of the history of miners’ meetings and Mining Boards
in British Columbia will show that mining communities persisted in their use of miners’ meetings
after the passing of The Gold Fields Act, 1859 during the major gold rushes which marked the
colonial period. Miners continued to use miners’ meetings to different ends as long as it was
practical and or politically useful. The arrival of Mining Boards did not spell the end of miners’
meetings because they were not mutually exclusive political practices. An examination of events
will show that, as a political practice, miners’ meetings proved to be extremely flexible and fluid

and that the same practice could be turned to different purposes and different circumstances.

4 Christopher Herbert, “White Power, Yellow Gold: Colonialism and Identity in the California and British Columbia
Gold Rushes, 1848-1871,” (PhD diss., University of Washington, 2012), 35.

4 Ibid, 191-192.

46 Ibid, 192.
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It has been often asked whether miners’ meetings were “established” in British Columbia.
This is a question that excludes — a question that draws a distinction between valid and non-valid
political practices — valid and non-valid types of law. This question implies that only when a
practice is “established” in formal law is it worthy of consideration — is it consequential. By posing
the question in this way, we fall into the trap of distinguishing “real” formal law from “unreal”
informal law. This rigid approach narrows the treatment of miners’ meetings as a historical subject,
making them noteworthy only when they produced something resembling formal law.

Only when we remove the question of whether miners’ meetings were established do we
see the many forms that they took in British Columbia — do we see how pervasive the practice was
— do we see how the tradition of miners’ law transformed in the specific political context of
colonial British Columbia to create something new. Of course, there are the “classic” examples of
miners’ meetings — those which produced local mining rules and regulations, civil and criminal
law. There are the meetings that resembled formal judicial practices at which civil and criminal
questions were aired. There were also meetings convened to nominate local officials with specific
powers, such as mining recorder, sheriff, or judge.

But there are also “unconventional” examples of meetings convened to deal with a pressing
problem. There are examples of meetings held to voice community concerns and articulate the
community’s position on a specific issue in the form of a resolution. There are examples of
meetings held specifically in order to get the attention of the Government, to influence government
actions, and to change formal laws.

I take a broad definition of miners’ meetings and propose that miners’ meetings and

miners’ customary law should be understood as part of miners’ culture. It was an aspect of their
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culture that was sometimes expressed and sometimes not. Nevertheless, it remained a political and
social strategy of organization that the mining community, at large, retained.

I approach the subject of the law from the perspective of legal pluralism. I take that law is
a construction that cannot be distinguished from its social context. Law is not a universal system
of values, applicable to all cultures — but instead it is culturally and historically specific.*” While
rejecting the argument that law provides a more rational and equitable system of justice and
therefore justifies colonization and conquest, I seek to view the law in historical context in order
to better understand how it contributed to the specific colonization process that unfolded in British
Columbia.

This thesis is influenced by the work of Thomas Stone, legal ethnographer and historian,
whose research was focused on social organization and miners’ justice during the Klondike and
Alaskan gold rushes. Stone’s arguments—that miners’ meetings in the Yukon adapted and
changed in time, that the practices and sensibilities of miners’ meetings influenced police
administration in the Yukon, and that changes in mining techniques which necessitated a sedentary
lifestyle coincided with and partially explain the mining community’s acceptance of formal

authority—have had an important influence on this thesis.*®

Miners who held meetings and created their own customary law in British Columbia presumed the

right to self-govern in the absence of formal authority. They were often working on the frontier,

47 Works in this pluralist tradition that have influenced this work include Jerold S. Auerbach, Justice Without Law?
(New York: Oxford University Press, 1983) and Lauren Benton, A Search for Sovereignty: Law and Geography in
European Empires, 1400-1600 (Cambridge: Cambridge University Press, 2009).

4 Thomas Stone, “The Mounties as Vigilantes: Perceptions of Community and the Transformation of Law in the
Yukon, 1885-1897,” Law & Society Review 14, no. 1 (Autumn, 1979): 83-114, Thomas Stone, “Flux and Authority
in a Subarctic Society: The Yukon Miners in the Nineteenth Century,” Ethnohistory 30, no. 4 (Autumn, 1983): 203-
216, and Thomas Stone, Miners’ Justice: Migration, Law and Order on the Alaska-Yukon Frontier, 1873-1902 (New
York: Peter Lang Publishing, Inc.), 1988.
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far from settlements, and drew on legal traditions to create rules they could live by in order to
achieve their goal. They made their own mining regulations, civil and criminal law, and created
courts to rule over disputes. After mining communities came into dialogue with formal government
authority, they used these same practices to lobby the Government and have their concerns
addressed. They saw themselves as a partner in the material development of the country and
demanded that government address their concerns.

The practice of miners’ meetings continued throughout the colonial period marked by the
major gold rushes, adapting to the new political conditions in British Columbia. Miners’ meetings
led to the creation of Mining Boards, a representative body of miners which advised the
Government, but this development did not mark the end of miners’ meetings in British Columbia.
Mining Boards influenced the development of mining law in specific and sophisticated ways. And
while Mining Boards changed the law, miners’ meetings continued to voice community opinion,
lobby the Government, and existed as a forum for discussion. The mining community’s political
strategies allowed it to enter into a dialogue with the Government, partnering in the development
of a new political order. As the mining community lobbied on its own behalf, using both miners’
meeting and Mining Boards, the industry grew and mining operations became increasingly
capitalized. Legal structures were put in place that allowed for the creation of companies which
could then be financed by shareholders. These companies were seen as necessary to successfully
mine the deep diggings in northern British Columbia.

This political partnership between the Government and the mining community was the
foundation of the colony’s material and economic development which led to dramatic and
devastating changes for the aboriginal population of British Columbia. The rapidity of the settler

expansion, the Government’s tenuous grasp on the territory, and the absence of any funds for land
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purchases, quashing aboriginal title, resulted in the negation of aboriginal title to the land. The
country was thrown open for settlement. Later, aboriginal reserves were created but these reserves
were significantly reduced by later administrations, in many cases without consultation.*’

Reflecting the new political order created by the gold rush, the fur trade, upon which
aboriginal communities had come to rely, was diminished in importance. The HBC’s monopoly,
seen as standing in the way of settlement and mining, was revoked in 1858. The HBC continued
to do business in the colony and the fur trade continued but that trade was no longer the region’s
principal income generator. Aboriginal people adapted to the new order, in many ways
successfully, but the future development of the colony was focused on mining and
settlement. > Aboriginal people became the target of civilizing missions and the law. The
criminalization of trading or gifting liquor to aboriginal people was one of the first proclamations
passed into law by the Colonial Government — an initiative which had been pioneered by mining
communities during the Fraser River gold rush.”!

The first section of this thesis is concerned with the political practice of miners’ meetings,
and public meetings held by mining communities, as well as the influence of those activities on
the Colonial Government, in the Fraser River gold rush period, from 1858 to 1859. The second
part examines the way that miners’ meetings led to the creation of Mining Boards and shows how

both miners’ meetings and Mining Boards influenced the development of colonial law from 1859

4 For the decision to throw open the land for settlement without treaties quashing title see Stuart Banner, Possessing
the Pacific: Land, Settlers, and Indigenous People from Australia to Alaska (Cambridge, Massachusetts: Harvard
University Press, 2007), 195-230. For the creation of aboriginal reserves and their later reduction see Cole Harris,
Making Native Space: Colonialism, Resistance, and Reserves in British Columbia (Vancouver, UBC Press, 2002),
136-166, 169-215.

30 For the impact of the settlement frontier on aboriginal people see Fisher, Contact and Conflict, 175-211. For
examples of aboriginal people adapting to the new settlement economy see Knight, Indians at Work, and Lutz, Makuk.
3! Mining communities on the lower Fraser River in 1858 outlawed the trading of liquor to aboriginal people (see
Chapter 1). The Colonial Government then created a similar law with the 1859 Proclamation titled Penalty for Selling
Liguor to the Natives in List of proclamations for 1858, 1859, 1860, 1861, 1862, 1863, and 1864 [also 1865].
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to 1866. The last section tracks a breakdown in the relationship between the Government and
elements within the mining community over the interpretation of the law between 1864 and 1867.
In this event, miners’ meetings were utilized as a political strategy when relations between the
Government became confrontational. In addition, this event contributes to an understanding of the

different roles performed by mines’ meetings and Mining Boards.
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Chapter 1

Miners’ Meetings During the Fraser River Gold Rush

In the spring of 1858 a gold rush to the Fraser River took place. Tens of thousands of miners and
gold seekers travelled by sea from California to Vancouver’s Island. They flooded into the
settlement of Fort Victoria, creating a tent-city shanty-town that overwhelmed what had been a
small fur trading post. From this point they crossed the straight to the mainland. If they
disembarked at the mouth of the Fraser River, there was little to greet them except for thick
wilderness. Many stubbornly trekked on foot, following the river west and then north, panning for
gold along the way. Others hired aboriginal people to ferry them up the river in canoes. Still others
paid for passage by steamship. They might have stopped at one of the small fur trading forts, Fort
Langley, For Hope, or Fort Yale. Or they could have stopped at one of the promising gravel bars
and tried their luck.

Early that spring large placer gold deposits were found south of Fort Yale on what came to
be known as Hill’s Bar. The banks of the river and adjacent flats swelled with miners looking for
the next big discovery. Like Fort Victoria, the former fur trading forts of Fort Yale and Fort Hope
transformed into frontier towns, providing commercial services to the mining population. A
commercial class developed — many of whom had taken their lessons from the California gold rush
and who recognized greater opportunities in commercial ventures than in gold mining.

The 1858 gold rush quickly centered on Hill’s Bar and Fort Yale and events that had taken
place in California years before repeated themselves. Businesses were established. Those with
capital speculated. Water companies tried to control access to water. Individuals and small groups
prospected with rudimentary methods and equipment. And miners used miners’ meetings and

customary law to create order on the frontier. In the absence of British officials, miners ordered
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gold mining society much as they had done in California. Mining rules and regulations were
established by miners’ meetings according to customary practices and following popular norms.
Issues of concern were heard by miners’ meetings and enforced by individuals and groups
organized for that purpose.

A review of events along the lower Fraser River during 1858 and early 1859 will show that
miners’ meetings were a prominent method of organizing mining society during this period. The
Colonial Government, not yet established on the mainland, was influenced to a considerable degree
by miners’ legal customs. As miners gathered along the banks of the lower Fraser, they came into
immediate contact with aboriginal people of the Nlha7kapmx nation who were primarily hunters
and fishermen.>? Tensions quickly rose between the mining population and these aboriginal
people. At first, miners tried to assert authority over aboriginal people by creating laws to
circumscribe their activities. When violence broke out, miners used the organizing principles of
miners’ meetings to assert dominance over aboriginal people as well as Chinese miners. Partially
in response to the outbreak of violence, the Governor nominated officials to govern the mining
population. But these officials were not widely accepted. Miners began to use miners’ meetings to
lobby against colonial officials and to challenge their authority. When a dispute over jurisdiction,
between nominated officials, played into local factionalism, the Government intervened with a
military force. The mining community took this as an opportunity to further lobby the Government

by staging a miners’ meeting for the visiting Judge and Colonel.

52 Also known as the Thompson River Indians. Their way of life was seasonal. During the winter they lived in small
villages comprised of underground lodges with roofs made from wood, mats and dirt. In the spring they moved to the
mountains to hunt and forage. In the summer, they constructed villages along the river where they harvested and cured
salmon for winter. The fall meant a return to hunting. Social organization was “loose” and based around the family
which wintered together. James Teit, Traditions of the Thompson River Indians of British Columbia (New York:
Houghton, Mifflin, and Company, 1898).
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Along the banks of the lower Fraser River, miners used miners’ meetings and customary
law to establish gold mining rules and regulations — much the same as they had done in California.
But things evolved differently in British Columbia. As self-organizing mining communities came
in contact with colonial representatives, they recognized colonial authority, at least nominally.
Instead of using miners’ meetings and traditions of camp justice to organize and govern mining
communities, they used the methods of miners’ meetings — popular assemblies — to criticize and
make demands from the colonial government and its administrators. The political practice of

miners’ meetings adapted to conditions in British Columbia.

The first gold fields regulations for the mainland were written, prior to the Fraser River gold rush,
in December of 1857 by James Douglas, Governor of Vancouver Island and Chief Factor of HBC
operations in New Caledonia. The news of gold discoveries on the lower Fraser had made its way
to California during the winter of 1857 and so Governor Douglas, anticipating a gold rush to the
Fraser River district in the spring, drafted and proclaimed gold field law for New Caledonia. This
early proclamation was an attempt to stop the establishment of American-style “vigilantism” or
“lynch law” on the British claimed mainland, motivated by the fear that American miners and
settlers might attempt to annex New Caledonia.>

This move was not without precedent, Governor Douglas had proclaimed gold fields law
for the Queen Charlotte Islands in 1853, in the midst of excitement over those islands’ gold

resources,>* and this type of initiative had been seen as falling within the scope of his discretionary

33 Ormsby, British Columbia, 146-147, Barman, The West Beyond the West, 62-64, and Williams, “The Administration
of Criminal and Civil Justice,” 219. For alleged abuses of American nationals see John Nugent, Vancouver’s Island
and British Columbia. Message from the President of the United States, Communicating The Report of the Special
Agent of the United States recently sent to Vancouver’s Island and British Columbia, 35th Congress, 2d Session,
House of Representatives, 1859.

>4 Barman, The West Beyond the West, 63. The Queen Charlotte Islands are today referred to as Haida Gwaii.
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powers. Despite this precedent, the 1857 gold fields law was technically illegal. It was a bluff — it
was a claim to the mainland’s gold resources that had no legal basis.

As Governor of the Colony of Vancouver Island and Chief Factor of the Hudson’s Bay
Company’s operations in New Caledonia, James Douglas had no legal jurisdiction to proclaim law
for New Caledonia. At the time of the proclamation, legal jurisdiction over New Caledonia was
defined by the HBC Charter and the parliamentary statutes related to that charter, the Canada
Jurisdiction Act (1803) and the Regulation of the Fur Trade Act (1821). In fact, legislative
authority over New Caledonia fell within the scope of the British Parliament. The HBC had been
tasked with enforcing British law over New Caledonia but it had little interest in enforcing that
law in its extensive territories. The closest courts, in Upper and Lower Canada, had a limited
reach.>

New Caledonia was part of a large legal gray area, a place where informal practices
prevailed. Despite this, and in light of the probability of a full scale gold rush to the Fraser River
in the spring of 1858, Governor Douglas created a proclamation in which he declared that anybody
mining for gold without authorization, in the “districts of Fraser River and of Thompson's River,
commonly Known as the Quaatlan, Couteau, and Shuswap countries”, would be prosecuted civilly
and criminally. Its effect was to claim legal ownership over the mainland’s gold resources for the
British Crown. The regulations accompanying this proclamation required miners to buy a license

if they wished to mine for gold. The price of a license was ten shillings a month and it could be

55 Hamar Foster, “Long Distance Justice: The Criminal Jurisdiction of Canadian Courts West of the Canadas,” The
American Journal of Legal History 31 (1990): 44. For more on HBC “club law” see Tina Loo, “‘Club Law’ and Order
in British Columbia’s Fur Trade,” in Making Law, Order, and Authority in British Columbia, 1821-1871, 18-33
(Toronto: University of Toronto Press, 1994).
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purchased in Fort Victoria. Claim sizes were not defined but would be regulated by the as yet to
be nominated Commissioner.>°

The proclamation and regulations were a theoretical framework for an as yet to be defined
system of laws. By the summer of 1858, after the gold rush was well underway and the lower
Fraser River was teeming with miners, the regulations were further defined. These new regulations
established rules around the miner’s license itself. Miners were required to carry their license and
produce a copy upon demand; it could not be sold or transferred from one person to another.
Mining operations were not to interfere with the maintenance of roads or access to stores. Miners
were required to observe Sunday as the Sabbath. Finally, the size of claims was defined: an
individual claim was defined as 144 square feet; a party of two miners could have a claim
measuring 288 square feet; three miners could have a claim measuring 432 square feet; and a party
of four miners was permitted a claim of 576 square feet. Published in the Victoria Gazette, it was
noted by a columnist that the claim sizes “will strike all Californians as exceedingly small”. >’

Despite the existence of official mining regulations, on the lower Fraser, miners created
their own. The Daily Alta California published the laws passed by a miners’ meeting held on May
12% on Hill’s Bar, Fraser River. Claim sizes were defined as twenty-five feet for each person but
rather than twenty-five feet square, as conceived by the official regulations, this miners’ law meant
twenty-five feet along the river bank’s high water line, or the line established by the height of
water in the spring. Typically, with claims measured like this, the claim edges would then extend
perpendicular from this “bank line”, or back line, towards the river cutting across the gravel bar.

The Hill’s Bar regulations included a rule concerned about equality — restricting miners to one

36 Enclosed Documents. Douglas to Labouchere, 29 December 1857, TNA, 2084, CO 305/8.
37 “Miners’ Licenses,” The Victoria Gazette, 30 June, 1858. Also published in Kinahan Cornwallis, The New El
Dorado; or British Columbia (London: Thomas Cautley Newby, Publisher, 1858), 401-402.
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claim by preemption and one by purchase, meant to ensure that nobody dominated the region.
Claims were “not considered workable” between May 20" and August 20™. This practice was
referred to as holding over claims which removed any work requirement in place. The Hills Bar
regulations set the work requirement as three days. That is as of August 20", claims must be
“represented”—or worked—within three days or they were otherwise free to be “jumped” — or
taken over by other miners. In addition, there was a regulation declaring that any thieves would be
expelled from Hills Bar and lose their claims and anybody “interfering with or molesting any
Indian” would be punished as “the community shall see fit.”*

Upriver, at Fort Yale, similar miners’ laws were created at a miners’ meeting. The laws
began with a definition of the specific geographical area covered by the laws. Like the Hill’s Bar
laws, mining claims were defined as twenty-five feet along the river and extending back to the
bank’s high water mark. There was a rule concerned with equality, limiting miners from holding
more than one claim. A one-day work requirement every five-days was established. The office of
recorder was created to keep track of claim registration. The Recorder was required to keep records
which would be available for public inspection and he would be paid fifty cents to record a claim.
Claims were declared workable, five days from the creation of the laws.*

Like the resolutions passed by the Hill’s Bar miners, these rules flew in the face of
Governor Douglas’ 1857 Gold Fields Law. And, like the miners at Hill’s Bar, this community at
Yale did not reference colonial law when creating their own mining law. Instead, they drew on
norms established in California to regulate society on the lower Fraser. This community didn’t

legitimate itself in an external authority. Instead, it assumed its own legitimacy and authority.

38 “Mining Laws,” Daily Alta California, 8 July 8, 1858. Also published in Lewis J. Swindle, The Fraser River Gold
Rush of 1858: As Reported by the California Newspapers of 1858 (Victoria: Trafford Publishing, 2001) 92-93.
39 Cornwallis, The New EI Dorado, 402-403.
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Miners did not arrive in an uninhabited landscape. The Pacific North West was well
populated with different tribes of aboriginal people. Accounts of the early relations between miners
and aboriginals on the river vary. Some accounts describe aboriginal people mining gold and
working alongside white miners. Others point to the opportunity opened up by the arrival of
newcomers by increasing trade and access to new goods. There is some evidence to suggest that
relations between miners and aboriginals were relatively peaceful, for a time, after the initial gold
rush to the region.

When violence eventually broke out between the two groups, miners responded with the
same political method they had used to order mining society — miners’ meetings. James Moore
was one of the first prospectors on Hill’s Bar and a member of the party that had originally
discovered gold there. According to his memoirs, shortly after the discovery, a group of about 300
aboriginal people came down to Hill’s Bar and began camping and mining, nearby. This caused
no problems until an American trading boat arrived, captained by a man named Taylor who had
no provisions but liquor. Taylor began trading this liquor to the nearby aboriginal people for gold
dust. According to Moore, the aboriginal people did not truly understand the value of gold and
Taylor took advantage of this. A lot of drinking followed and the aboriginal party became
increasingly rowdy, especially at night.

Concerned about this turn of events, the local miners held a meeting and decided to
purchase all of Taylor’s cargo at a wholesale price — an offer he refused. The aboriginal people
continued to be rowdy, keeping the miners up at night, so the following day the miners held another

meeting. Determined to put an end to the “drunken brawl,” as Moore called it, they went down,
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confiscated Taylor’s liquor, and dumped it out on the river bank. Taylor was then ordered out of
camp.5’

A similar story, dated to roughly the same time period and perhaps describing the same
events, was reported by the special correspondent to the San Francisco Bulletin. The correspondent
had made the trip up the river via Fort Langley and Fort Hope to Fort Yale, reporting on conditions
along the way. At Hill’s Bar he noted a large group of about 200 aboriginal people living and
working near the miners. According to the correspondent, the miners were annoyed with the local
aboriginals because they dug in their piles of tailings for dirt to wash. Regardless, the miners “put
up with them” in an attempt to “promote good feelings”. At some point, a trader came up the river
with provisions and liquor which led to some excitement. A confrontation took place in the trader’s
tent when he pulled a revolver on some aboriginal people which led the latter to go get weapons.
It looked like there would be a conflict but some “boatman from San Francisco” mining nearby
intervened. They grabbed the trader’s casks of liquor and destroyed them. The “white men” on the
bar then called a miners’ meeting where they passed laws against bringing liquor to the bar and
against giving liquor to aboriginals. Anyone breaking these laws would be stripped of his
possessions, including his mining claim, and sent down the river in a canoe without a paddle.®!

From his desk in Victoria, concerned about conditions at the mines and unregulated traffic
on the Fraser River, Governor Douglas took a few measures. He proclaimed it illegal for boats to
enter the Fraser River without license from the Hudson’s Bay Company and tasked the HMS

Satellite with enforcing the proclamation.®? He also contracted an agreement with the United States

60 James Moore, “Reminiscences,” BCA, MS E/E/M781. See also James Moore, “The Discovery of Gold on Hill’s
Bar in 1858,” BC Historical Quarterly 3, no. 3 (1939): 215-220, Hauka, McGowan’s War, 24-36. For miners’ law on
Hill’s Bar see Williams, The Man for a New Country, 66-67 and Sage, Sir James Douglas and British Columbia, 223.
1 San Francisco Bulletin, 25 May, 1858 in Swindle, The Fraser River Gold Rush of 1858, 86-87.

62 The justification was that unregulated trading vessels infringed on the Hudson Bay Company’s rights. But this was
not correct and, as a result, the proclamation was abolished.
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Pacific Mail Steamship Company to provide regular transportation between Victoria and “the
Falls”, a location 130 miles inland from the mouth of the Fraser River. According to this
arrangement, Douglas stipulated that the steamship company could only bring licensed miners up
the river.5

After reporting these measures to Lord Stanley on May 19" Douglas made a trip up the
river to visit the mines.®* While visiting the mining district, he nominated three officials picked
from the mining population. George Perrier was appointed Justice of the Peace at Hill’s Bar,
Richard Hicks as Revenue Officer at Yale, and O. Travaillot as Revenue Officer at Lytton. During
this tour, Douglas sanctioned the miners’ practice of measuring individual claims as twenty-five
feet along the river and extending to the bank’s high water line, rather than attempting to impose
the regulations he had published in the Victoria Gazette. By June 10", Douglas was back in
Victoria.®

Despite Douglas’ visit and his appointment of officials, the mining and settlement
community continued to create local law. According to the Daily Victoria Gazette a “public
meeting of miners and residents” took place on July 27" because the local liquor trade which was
“endangering the lives and property of the people of Fraser River”. Declaring the local liquor trade

contrary to the law of the “English Government”, settlers created rules to control liquor,

prohibiting its sale in certain areas, and granting themselves the right to punish offenders by

 Douglas to Stanley, 19 May 1858, TNA, 6667, CO 305/9.

% When Douglas left Victoria it was reported on in the Sacramento Daily Union. “From Victoria,” Sacramento Daily
Union, 11 June 1858. The published letter is dated 22 May 1858.

% Douglas to Stanley, 10 June 1858, TNA, 7828, CO 60/1. Only Hicks was named in the 10 June 1858 letter. More
details on his voyage to the mines, including the description of a conflict between aboriginals and settlers, were
included in two letters sent shortly thereafter: Douglas to Stanley, 15 June 1858, TNA, 7830, CO 60/1 and Douglas to
Stanley, 15 June 1858, TNA, 7829, CO 60/1. All the nominated officials and their titles were listed in a later letter in
which he reports that he “established” claim sizes as 25 feet measured along the river. Douglas to Stanley, 26 July
1858, TNA, 9253, CO 305/9.
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destroying liquor and exacting corporal punishment. A standing committee was created to enforce
this law “until the Government sees fit to carry out its own laws”. The last resolution created by
this body of miners and residents specifically targeted aboriginal people. It stated that those dealing
with aboriginals in arms or ammunition would be subject to corporal punishment.®

The same event was reported by the Sacramento Daily Union but in this version the miners

were attacked by aboriginal people and the liquor trade threatened a war of extermination.

On 26™ July, great commotion took place at Fort Yale. It was reported that all the Indians at New
York Bar were all drunk, and had driven the few whites on the bar into one tent, where the latter
were determined to make a stand, and if worse came to the worst, for all to die fighting like men.
There were two dead bodies found in the river, presumed to have been murdered by the red devils.
This news created much excitement, and a public meeting was had of the miners. All these Indian
troubles were said to have come of selling them liquor, by unprincipled white men which, if not
prohibited, would lead to a horrible war—one that must end in the end to the extermination of the
red skins.®’

The liquor trade continued to be a source of conflict. Shortly after the creation of local laws
to control that trade, a group was found trading liquor to aboriginals at Fort Yale. Mr. Walker of
the Hudson’s Bay Company, with the support of local mines and settlers, confronted the traffickers
and began to destroy the liquor in their possession. While doing so, he was attacked. A fight
followed and Walker bit off the attacker’s nose. To Walker’s supporters, this seemed like a just
outcome.®®

Problems of enforcement continued. Near Fort Yale, a group of white miners, working near

the lower end of the canyon, witnessed a “Chinese boat” land and begin selling arms and liquor to

% When these miners’ laws were created, there was no formal law limiting the sale of liquor in the area. The settlers’
reference to “the law of the English Government” was a reference to an imagined law. “Letter from Fort Yale,” Daily
Victoria Gazette, 4 August 1858.

67 “Further From the North,” Sacramento Daily Union, 11 August 1858. See also Swindle, The Fraser River Gold
Rush of 1858, 210-211. See also Sage, Sir James Douglas and British Columbia, 234. These resolutions were drawn
up prior to the colonial proclamation prohibiting the sale or gifting of spirituous liquors to aboriginal people, one of
the first proclamations created by Governor Douglas following the establishment of the colony. “Penalty for Selling
Liquor to the Natives,” 6 September 1858 in British Columbia. List of proclamations for 1858, 1859, 1860, 1861,
1862, 1863, and 1864 [also 1865]. [British Columbia: s.n., 18667?].

%8 “Selling Liquor to the Indians,” in Swindle, The Fraser River Gold Rush of 1858, 223-224.
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some aboriginal people. The white miners made an effort to drive off the traders, who sailed away,
but, wanting to engage in trade, the aboriginal people followed the Chinese traders in canoes and
coaxed them back to shore while threatening the white miners not to interfere.®

Acting on the intelligence gathered during his June trip to the mines, Douglas again set
himself to law making. New regulations were published in the Daily Victoria Gazette on August
5™ These new regulations provided a legal framework for companies that wished to develop quartz
mines. It retroactively limited the rights granted by mining licenses, under the 1857 proclamation,
to alluvial gold, differentiating placer mining from quartz rock mining. Conditions for the mining
of quartz gold were then defined. Claim sizes ran half a mile along the vein and extended fifty
yards on either side of 