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Revised Third Edition

“Gary Kinsman’s The Regulation of Desire has been setting the agenda for queer schol-
arship for decades now, in Canada and elsewhere. Kinsman’s academic work has always 
been distinguished by his deep involvement in a range of radical social movements, and 
the additions and revisions to this third edition reflect that long experience. They would 
not have been possible without Kinsman’s first-hand knowledge of organizing, mobiliz-
ing, coalition-building, and solidarity work. The book offers powerful lessons about the 
limitations of single-issue sexual politics, making clear the connections between sex-
uality and anti-colonial struggles, the politics of housing, the climate crisis, COVID-19, 
and a whole range of other pressing and persistent issues that shape the world in which 
desires emerge. What I like best about this new edition, especially when I think about 
how it can be used in the classroom, is Kinsman’s own obvious and constant willingness 
to learn, and to put his learning into practice. His critiques of earlier editions of the 
book allow us to see the transformation of his thinking and of the social movements and 
activism that ground it. In addition to being a sweeping and ambitious narrative of the 
history of sexuality in this place called Canada, the third edition is also a master class 
in the way that scholarship and activist practice can combine to support a complex and 
liberatory politics.”—Mary Louise Adams, School of Kinesiology and Health Studies, 
Queen’s University

“I remember, as an aspiring queer historian, eagerly reading The Regulation of Desire 
when it first appeared in 1987. Gary Kinsman’s pathbreaking book launched the hist-
ory of sexuality as a field in this country. Over three decades later, this updated and 
expanded third edition remains as vital and necessary as ever. With a megaphone in 
one hand and a keyboard in the other, Kinsman gives us queer history in close conver-
sation with the changing concerns of activist communities, be it resistance to the poli-
cing of sexual spaces in the 1980s, the AIDS activist movement of the ’90s, or, in our own 
time, the critique of ‘Pride, Inc.’ politics by a resurgent transgender/Black/Two-Spirit/
queer-of-colour radicalism. This is queer history from and for the streets. Buy it, read it, 
be inspired by the past struggles it documents, and use it in the fight for a freer, fairer, 
and queerer future for us all.”—Steven Maynard, Department of History, Queen’s 
University / Co-Chair, Canadian Committee on the History of Sexuality



“Gary Kinsman has written a comprehensive historical account of the repression 
of queer and trans people, coupled with a cutting radical critique of colonialism, cis-
hetero patriarchy, white supremacy, capitalism, and queer and trans respectability. The 
Regulation of Desire is an accessibly written indictment of not only the state that has 
endeavoured to surveil, control, and contain queer and trans communities, but also the 
neoliberal queers who are complicit with it. Kinsman maps resistance to repression, re-
sisting ‘the social organization of forgetting’ and helping us situate ourselves in history 
and struggle. With growing attacks on queer and trans communities, The Regulation 
of Desire is the book we need for this moment.”—A.J. Withers, author of Fight to 
Win: Inside Poor People’s Organizing and Disability Politics and Theory (Revised & 
Expanded ed.)
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f O R e w O R D

Radical Alternatives: Refusing Inclusion

OmiSoore H. Dryden

More than twenty-five years since the second edition, this latest edition of Gary 
Kinsman’s The Regulation of Desire is right on time. This book asks us to reflect on what 
it means to embrace sexual identities that defend colonialist, anti-Black, and capital-
ist state structures. It also asks us to reflect on the harm of performative inclusion and 
the discursive deployments of multiculturalism so that we can see through the state’s 
hollow declarations and instead witness how it continues to discriminate and regulate.

A recent example: the theme of the 24th International AIDS Conference (IAC), held 
in Montréal in July 2022, was to “Re-engage and Follow the Science.” It was hoped there 
would be an ability to “define future research agendas, shift latest evidence to action, 
and chart a new consensus on overcoming the hIV epidemic as a threat to public health 
and individual well-being.”1 And yet, the systemic racism of an AIDS conference held 
in Canada was evident in the lack of equitable funding and the denial of visas for those 
from the Global South, including International AIDS Society staff and leadership. In 
fact, there were a number of panels where the stage sat empty, as those scheduled to 
present were not granted entry into Canada to attend the conference. Activists pro-
tested, demanding “No more AIDS conferences in racist countries.”

Canada’s systemic anti-Indigenous and anti-Black racism is well documented and 
ongoing.2 I reflect, briefly, on how this surfaced at the IAC panel I attended, titled, 
“Achieving health equity for 2SlgBTQI+ communities: Lessons learned from the hIV 
response in Canada.” A panelist, a white gay man, presented a brief history of “gay ac-
tivism,” stating firmly, “I am only focusing on gay history here,” and then proceeded to 
provide a list of single-framed white gay events and moments. This is not surprising, as 
the prominence of Canadian whiteness as a foundational element in lesbian and gay 
organizing and historical accounts often results in gay history only centring white gay 
accounts. Whether on a local or international stage, this normative single axis of assess-
ment is misleading, disingenuous, and exasperating, and follows a longstanding pattern 
of bifurcated understandings of what counts as gay knowledge and the construction 
and oversimplification of significant gay moments. For example, the engagement of 
single-issue gay stories includes the federal government’s 2019 commemoration of the 
“decriminalization” of homosexuality fifty years after reforms to the criminal code; and 
the 2022 Canadian Blood Services announcement of the removal of identity-based as-
sessments and a move toward “behavioural”-based screening. Queer and trans people 
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are impacted by more than just the question, “Are you a male who has sex with another 
male even one time [during a period of time]?” Queer and trans people are also im-
pacted by blood-services questions that target those born or residing in Canada, Black 
people, sex workers, and those who have been exposed to malaria. And yet, the single 
issue of gay stories would leave many to believe that the removal of the “gay question” 
now means the donor process is equitable, diverse, and inclusive. These assertions 
become components within and reinforcements of white-supremacist logics—logics 
that continue to harm queer and trans people through their alignment with colonialism, 
systemic racism (including anti-Black racism), and normative gender practices, ultim-
ately occluding the complexity of queer politics, activism, and successes. 

Equity, diversity, and inclusion is operated as a corrective philosophy that finds 
its premise in the belief that oppression happens solely through means of exclusion. 
Inclusion continues to be promoted as the antidote to many of the oppressions that 
hinder our material well-being. But what does it mean for queers to be included in a 
colonial, anti-Black Canadian state, either back in the day or now? Does being included 
now mean that past exclusions/wrongs/violences might be construed as forgiven, or 
worse, forgotten? And more so, does remembering the past, as well as calling for and 
demanding meaningful and measurable accountability, mean that we are ungrateful for 
these “new opportunities” for inclusion?

The practices of equity, diversity, and inclusion often conceal the existence of 
(anti-Black) racism and (anti-Black) homophobia/transphobia. eDI is often an attempt 
to move away from the reminders of exclusions/wrongs/violences and thus becomes a 
practice of failed/false repair. The respectable inclusion of the singular body/identity 
(“just gay”) is one that is willing to be deployed as a tool of a vacuous diversity. If the 
same state that continues to actively marginalize people claims to be diverse, we must 
ask, “What does this diversity do?” But if we think of diversity as dissimilarity, inclusion 
as embracing this bustling dissimilarity, and equity as transformative justice, what more 
could be made available for us complicated, incoherent, troubling queers? 

Kinsman’s examination of “entry points,” his important and necessary term to help 
understand various events and forces at work, brings us together to reflect on queer and 
trans life through the relentless waves of the pandemic, the devastating recovery of the 
bodies of Indigenous children buried in mass, unmarked graves at mostly residential 
schools, the continued death of Black people from “encounters” with police (and calls 
to defund them), and the international movements in support of Black life. Through all 
of this, centred (again) is the work of abolition, transformative justice, and mutual aid. 
This is not the business of inclusion, but instead the labour of liberation. Inclusion and 
liberation do not occupy the same space. In The Regulation of Desire (Take 3), Gary 
Kinsman asks us to review who is considered and envisioned as the representational 
queer. This edition deepens his exploration of settler colonialism, racism, and climate 
destruction. Capitalism and colonialism, anti-Black racism and slavery, become the 
interlocking systems in need of dismantling. And as Gary states: “This provides a new 
and radical basis for a broad anti-capitalist activism that is also anti-racist, anti-colonial, 
for climate justice, and for queer and trans liberation” (xliv).
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Liberation manifests by engaging in the disruption, disentanglement, and active re-
fusal of white settler homonationalisms and, as also discussed, “homocapitalism.” The 
desire is not to figure out how to fit within those capitalist limits, but instead to explore 
the queer fullness of all that exceeds them. We cannot bargain with the neoliberal de-
sires that support increased policing and police budgets, hyper-surveillance, increased 
homelessness, and decreased access to wellness, all of which are dependent upon and 
committed to the continued colonial and anti-Black project of the Canadian state. 
Systems of harm cannot be rectified through the performative apologies, re view com-
mittees, and internal investigations. These gestures may variously appear to observ-
ers as extravagant, exaggerated, or sincere, but regardless of how they are perceived, 
they ultimately (re)produce no substantive change because no correction is possible 
through these colonial practices. 

As this book so clearly demonstrates, it is necessary to interrogate how interlocking 
systems converge within our lives and upon our bodies. And we need new responses.

In the aftermath of the murder of George Floyd and the demand to defund and 
disarm police while increasing social supports, we instead witnessed a proliferation of 
equity, diversity, and inclusion statements, increased portrayals of “solidarity” through 
taking a knee when national anthems are sung, alongside a steady and domineering in-
crease in police budgets. Queers, is this all there is? Is this the desired “good life”?

The labour, activism, and practices embedded in this latest edition of The Regulation 
of Desire are a necessary interruption in the landscape of Canadian queer and trans 
studies—one that refuses to be complicit in white-supremacist capitalist logics. 
Instead, this book urges us to seek anew and to think and be differently. It reminds us 
that it is necessary to renew our vigilance and our critical disruption of the continued 
emergence of the neoliberal queer and the capitalist social, racial, and class divides in 
queer and trans activism in Canada. This book incites us to think once again (if we ha-
ven’t already) about the limits—and, therefore, needed refusals—of inclusion, as well 
as the need to turn toward practices of accountability and liberation. Through these 
pages, we are pointedly reminded of the harms and violence created through homo- 
hegemonic bargains that persist and progress through the desire of inclusion for some 
at the expense of many others. The respectability politics of neoliberal queer desires 
will not disrupt these colonial and anti-Black systems of harm.

The Regulation of Desire reminds us that liberationist movements provide us with 
a framework to think of something different, to strive and to imagine different modes 
of relations with communities (instead of the state), and with each other. Engaging 
with the historical and contemporary design of white settler homonationalist desires 
clarifies the urgency of the demands for a more deliberate engagement with abolition: 
an “anti-all capitalism.” The stakes are high and rising, and we deserve to experience 
radically sustainable, livable lives.





Entry Points 

In keeping with the format of the two previous editions, I start with entry points into 
current sexual/gender struggles—which are also very much racialized class strug-
gles—in what is now called “Canada,” which I trouble, given its settler-colonial char-
acter. Following the feminist insight that “the personal is political,” I trace some of my 
personal political experiences through broader social relations.1 I start with the most 
recent and go back to 2016. I note the general Toronto-centricity of many of these entry 
points, given my experience and knowledge as an important limitation, which I try to 
cut across where I can while at the same time recognizing that these same practices 
and relations can be found in differing combinations far beyond “Toronto”/ Tkaronto.2

T A K e  O n e ,  S u m m e R / f A l l / w I n T e R  2 0 2 1 / 2 0 2 3 :  n O  R e T u R n  T O  n O R m A l , 
I n C l u D I n g  n O R m A l  lgBT+  P O l I T I C S !

I was finishing writing this third edition as there was expanding and continuing evidence 
of the recovery of the bodies of thousands of Indigenous children and young people who 
were killed in the residential “school” death camps;3 as the RCmP once again invaded 
Wet’suwet’en territories and Coastal GasLink drilled under the Wedzin Kwa (Morice) 
river; as the police violently cleared unhoused people from encampments in Halifax, 
Hamilton, Montréal, Ottawa, Toronto, Vancouver, and other centres;4 as at least three 
more police killings of Black men took place: Latjor Tuel (Calgary), Moses Erhirhie 
(Markham), and Taresh Bobby Ramroop (Jane/Finch Toronto); as the COVID-19 pan-
demic continued to spread around us but the official state and public health line in-
creasingly became that we have “to learn to live with Covid,” with some now arguing 
that “the pandemic is over”; and as right-wing white supremacists with fascist connec-
tions took over downtown Ottawa and blocked border crossings in early 2022. In 2022 
and 2023 many of these same right-wing white-supremacist groups were targeting drag 
story-time readings at public libraries and targeting trans and queer people. These 
right-wing protests were often welcomed by the police and were not met with the vio-
lence that Indigenous, Black, and unhoused people’s movements have faced.5

Various attempts to construct a “post-pandemic,” and now a during-the-pandemic 
return to “normality” were taking place, with the increasingly official lines that Covid 
is “endemic” and “we need to learn to live with it,” basically sentencing many elderly, 
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disabled, immune-compromised, and poorer people to death, infection, and more 
chronic illnesses, sicknesses, and disabilities. In a very different way, mainstream 
2SlgBTQI (Two-Spirit, Lesbian, Gay, Bisexual, Trans, Queer, and Intersexed) groups 
like Egale,6 the lgBT Purge Fund (which emerged out of the class action settlement 
against the purge campaigns against queer people in the public service and military),7 
and Pride Committees in larger centres attempted to return to a politics focused on 
the white middle class, forgetting what those of us who have survived the pandemic 
so far have learned from this experience and from the resistance movements against 
anti-Black racism and colonial genocidal practices.8 I investigate these organiza-
tions further in Chapter 11. These mainstream efforts attempted to shift our attention 
away from these genocidal and policing practices as part of forgetting what we could 
learn from resistance from 2020 to now, but it is precisely these moments that I start 
with, to contest the social organization of forgetting of these racist, genocidal and poli-
cing practices and the important resistances mobilized against them.9

No Pride in Genocide!
In 2021, Indigenous groups called for cancelling Canada Day celebrations and asserted 
“No Pride in Genocide” in the midst of the recovery of bodies from some residen-
tial school sites. On July 1, “Canada Day,” thousands of Indigenous people, including 
Two-Spirit people, and allies across the northern part of Turtle Island gathered and 
marched, bringing down colonial monuments in Winnipeg.10 Since 2020, these slogans 
have been combined with various Land Back struggles11 as well as “Reconciliation is 
Dead” and “Shutdown Canada” as the RCmP again invaded the Wet’suwet’en yintah.12 
These struggles marked an important shift in popular perception, making it harder for 
settler “Canadians” to turn away from, and ignore the reality of, the genocidal vio-
lences inherent in Canadian settler colonialism. Canadian state formation13 is at root 
a settler-colonial project that has always been based on ongoing genocidal practices 
against Indigenous peoples, and there have also always been Indigenous-led resist-
ances against it.

By “genocidal practices,” I refer to the destruction of lives and communities, cultural 
practices, and the social life of a particular group of people—not just the killing of a 
group of people but the wiping out of their social/cultural conditions of existence, in-
cluding, for Indigenous people, their social relations to the land.14 These “residential 
schools” and associated day schools brought death, illness, and physical and sexual 
violence. They were based not only on forced assimilation and the taking away of 
Indigenous young people from their parents, families, and nations, crucially separating 
them from their connections to the land, but also on the attempt to annihilate their cul-
tural practices,15 including Indigenous ways of doing gender (with three, four, or more 
gender groupings in some Indigenous cultures)16 and widespread gender/sexual divers-
ity. In this edition, I often summarize this gender diversity using the more contemporary 
term “Two-Spirit,” but this is not intended in any way to wipe out the historical and 
social differences between different Indigenous cultures and nations and the different 
forms of resistance to colonialism in these areas. I realized that this edition must start 
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with Indigenous resistance to these genocidal practices and to prioritize Indigenous 
activity and resistance to the settler-colonial character of Canadian state formation. 

I write after the 2021 RCmP invasion of Wet’suwet’en land to support the Coastal 
GasLink pipeline and the wave of rallies, marches, and blockades in opposition to this 
in the winter and then again in the fall of 2020, 2021 and, as this struggle continues, in 
2022–2023. This has also included the Six Nations of the Grand River’s 1492 Land Back 
Lane struggle, the fishery struggle in Mi’kma’ki, against logging at Fairy Creek, and 
the struggle against the TmX pipeline.17 Unfortunately, there has not been widespread 
white settler queer and trans support for these Indigenous struggles, and cultural sup-
port for Two-Spirit people remains separated from active opposition to settler colonial-
ism and genocidal practices. 

Given the character of “Canadian” state formation, I need to first locate myself as 
a white settler on Indigenous land. I have written this on Dish With One Spoon ter-
ritory in Tkaronto, and also in N’Swakamok, the territories of the Atikameksheng 
Anishnawbek, the Wahnapitae First Nation and other Anishnawbek people (“Sudbury” 
in settler-speak). In this book I attempt to learn to write in solidarity with Indigenous 
peoples and struggles as I also continue to learn from these struggles. But as a white 
settler I also attempt to take up a politics of responsibility towards Indigenous people 
by disrupting setter colonialism and racist practices from my locations within them.18 I 
therefore start this book with Indigenous resistance “against and beyond” these geno-
cidal practices and Canadian state formation.19 

While the slogan of No Pride in Genocide has everything to do with challenging 
Canada Day and Pride in “Canada,” I read and felt this, as did others, in the context 
of Pride Day and the No Pride in Policing slogan used by queer and trans activists 
wanting to keep the police out of Pride (see entry point two), as having queer and trans 
dimensions. It fundamentally challenges the very established identification of main-
stream queer organizing with the Canadian state social form20 as the road to rights and 
liberation (see Chapters 9, 11, and 12), pointing out that siding with racist, colonizing 
state relations is no place for any movement committed to social liberation to be. I am 
firmly against a return to the white settler-based agenda that is at the heart of a return 
to “normal” lgBT politics. 

Opposition to these genocidal practices was a major focus of the No Pride in Policing 
Coalition and No More Silence-initiated Pride Day rally and march on June 27, 2021 in 
Toronto, with the theme of “We Must ‘Change Everything’: Creating Liveable Queer, 
Trans, and Two-Spirit Lives Without Police and Prisons.” 

I was among more than five hundred people taking over Queen and Yonge Streets in 
protest. We gathered outside X University (now Toronto Metropolitan University) just 
north of Dundas and Yonge, sitting down and blocking College and Yonge—recreating 
the 2016 Blm Toronto protest that stopped Pride Toronto (see entry point four )—and 
gathering outside police hQ to name and remember those killed by racist police vio-
lence. I use “we” here specifically for being involved in the No Pride in Policing Coalition 
(nPPC). But more generally I do not use “we” to obscure social differences and social 
power relations between different social groups, which is a usage encountered a bit later 
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in this Introduction. Instead, I use it as John Holloway does to refer to working-class 
and oppressed people in struggle and to our various compositions of struggle. “We” is 
a project that people can come to be involved in and identify with.21 In 2022, I was in the 
Abolitionist Pride march organized by the No Pride in Policing Coalition and No More 
Silence, which also challenged genocidal practices in its tour of downtown historical 
sites of oppression and resistance.22 

This developed a broader abolitionist approach that moved beyond opposition to 
policing to opposition to prisons and carceral injustice, articulating a strategy for rad-
ical23 social transformation as a shift towards social caring and social reproduction, 
as resources are transferred from police, prisons, and other carceral institutions to 
community-based programs directly addressing people’s needs. This moves beyond 
a limited rights-based perspective, which is based on letting us into already existing 
rights within existing institutions—a largely integrationist strategy that favours those 
already at the top within communities, not a strategy for social transformation. 

In the first two editions, I largely adopted a left variant of the rights approach with 
some critiques of its limitations, largely drawn from Marx’s critique of the abstract char-
acter of these rights.24 This was then, and is definitely now, no longer adequate. Perhaps 
one way to make this clear is to look at the question of trans people and imprisonment. 
A rights approach will address whether trans people are able to be imprisoned, given 
gender-segregation, in the prison appropriate to their gender identification. While this 
is important, an abolitionist approach asks more radical questions about why they are 
being imprisoned at all.25 The rights approach accepts the social form of prisons while 
an abolitionist approach rejects this. Abolitionist approaches lead not to integration 
into existing oppressive social rules and institutions but to a breaking down of disciplin-
ary and carceral state institutions in the present, focusing on transferring resources and 
building alternatives now. Abolitionism validates caring and social reproductive labour, 
work that is not always waged and often not seen as “productive” labour in capitalist 
relations. 

Abolitionism is fundamentally an anti-capitalist/anti-racist politics of revolutionary 
social transformation that grasps that capitalism always has a racial character. As Ruth 
Wilson Gilmore puts it, speaking specifically about prison abolition in a way that is also 
more generally relevant, abolitionist politics “is a specific form of anti-capitalism, which 
is to say, prison abolition is a specific form of anti-all capitalism, all of which is racial 
capitalism.… Everything has to change.”26 It is always racial capitalism; settler coloni-
alism and anti-Black racism are central to the character of “Canadian” capitalist rela-
tions and state formation. Race and racism are not separate from capitalism but are 
always integral and defining of capitalist social relations. This position opposes claims 
by some “Marxists” and social movement/post-structuralist theorists that capitalism 
and racism exist independently of each other, as well as the position of orthodox, re-
ductionist, class-first Marxism that racism is entirely determined by capitalism with no 
autonomy.27 Racism is not simply an “effect” of capitalism. Racism is not external to 
or separate from but is instead integral to, and mediated with, the concrete historical 
character of capitalism.28 
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For me, these foundational genocidal practices not only put “Canada” in question, 
they raise profound questions for any queer and trans politics that have any identifi-
cation with Canada or with capitalist social relations. This also raises profound ques-
tions about the common separation of “cultural” support for Two-Spirit people among 
mainstream white and settler-based lgBT+ groups—who, using a limited conceptual-
ization of “Indigeneity,” often reductively treat it as the Indigenous term for lgBT—
from a deeper recognition of or struggle against the racist, capitalist, genocidal basis of 
settler colonialism (see Chapters 4 and 11). 

No Pride in Genocide and similar struggles are therefore not for inclusion in this 
“Canada,” which has unfortunately been the history of mainstream queer and trans or-
ganizing but rather is against and beyond this “Canada.” “Inclusion” into full Canadian 
citizenship, which has been the mainstream objective in lgBT organizing, must be 
troubled and instead requires disengagement from “Canadian” state formation. 

This is a vital and necessary challenge to the formative Charter moment, in which the 
Charter of Rights come to be seen as the road to lgBT+ rights (Chapter 10). Instead, 
liberationist perspectives must be opposed to such nationalism and support the making 
of alternatives based on Indigenous sovereignty. In order to end the continuous gen-
eration of the relations of poverty at the centre of our social worlds, and to oppose the 
logic of private profit and exploitation (of land, resources, and workers), we must sup-
port the Land Back movement, restoring to Indigenous peoples the lands taken away 
from them through colonization and genocidal practices, and repairing crucial social 
relations with that land. 

Resisting the Policing of Encampments
Meanwhile, police campaigns against unhoused/homeless people29 (many of whom are 
Indigenous, Black, and queer and trans) in the midst of the pandemic continued across 
Canada, with police violence being used to clear encampments in Halifax, Hamilton,30 
and in Toronto at Lamport Stadium and Trinity-Bellwoods Park.31

I was present at the clearing of Lamport Stadium on July 21, 2021 that led to more 
than twenty-six arrests32 and I witnessed the mass police and security mobilization 
and police violence and brutality, with the police shoving and hitting encampment 
residents and supporters, using pepper spray, horses, drones, and more. Trying to not 
get arrested, I had to keep moving away from the advancing police lines. Falling behind 
could have led to police brutality and/or arrest. I saw people brutalized all around me in-
cluding queer and trans-identified people. But this was not the only story—at the same 
time, community medics were looking after people, diluting and washing out pepper 
spray from people’s eyes, and others were keeping track of those arrested and where the 
police were taking them so they could be followed up with demands for their release. 
This was people taking care of people, mutual aid, beginning to prefigure what a caring 
society without police might look like. 

That fall there were also arrests of Black encampment support activists in Hamilton 
on charges of “assault” and “obstruction of justice” as the police acted to undermine 
support for the encampments and to raise the stakes so that even just showing up for 
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encampment defence meant getting arrested.33 They attempted to intimidate, weaken, 
and even to destroy encampment support organizations. 

These encampments were much safer in the midst of the pandemic than the packed 
and overcrowded shelters (with little to no possibilities of physical distancing) where 
many Covid “breakouts” were taking place. Since we have known that Covid is airborne 
and being outside is often safer, local state policies directed police and public health 
opposition against people trying to survive in the encampments as part of exercising 
control over public space while also trying to drive homeless people out of public view. 
In shelters, the homeless are not visible. This was both based on the early public-health 
“stay at home” line from state officials, which failed to notice that many people do not 
have homes (the homeless or unhoused, the imprisoned and detained) and that home 
is not a safe place for many cis and trans women, as well as for many queer and trans 
youth, among others. “Home” is also a major site of transmission of Covid, as we have 
seen with students infecting their parents and vice versa. While a number of activists 
and observers reported that the encampment residents and defenders brutalized by 
police were often queer and trans-identified, mainstream lgBT+ groups said nothing. 
Pride Toronto, for instance, maintained its alliance with then Toronto mayor John Tory 
despite his very active support for these encampment raids. Apparently, these were not 
the “right” kind of queer and trans people. But these are struggles that queer and trans 
liberation activists cannot stand apart from.

From Many Waves to “Living with Covid” and Capitalism=Death!
It has been very painful living through the years of the pandemic with people I know 
getting sick, with a few dying, and some living with Long Covid, and knowing that the 
response could have been otherwise.34 Living through the AIDS crisis as an activist, I 
know that things could have been very different with popular education, community 
organizing and mass and direct-action activism moving far beyond the limitations of 
public health and the profit orientation of pharmaceutical corporations.35 

As I am writing, according to low estimates more than 54,000 people in “Canada,” 
and more than seven million people globally have died of COVID-19 (some suggest the 
actual number is more than twenty million) and more than 4.7 million in “Canada” 
and more than 770  million world-wide have been infected with this virus. More than 
65 million people are living with Long Covid. At the same time an increasingly official 
line is that Covid is now “endemic” (it will always be around) or that the pandemic is 
supposedly over and that we therefore need to learn to “live with Covid” and normalize 
it, with masks and other protections being lifted. This is basically a death and infec-
tion sentence for disabled, elderly, immune-compromised, and poor people, especially 
in the Global South who are, most often, racialized. As many people have character-
ized it, this is basically a eugenic response (culling the population so that only the “fit” 
survive), drawing on earlier “herd immunity” perspectives that treated people with 
immune-compromised bodies, with disabilities, and the elderly, as well as Black and 
people of colour, as expendable.36 
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The pandemic has had and is having a major impact on precarious and low-waged 
workers and Black, Indigenous, and racialized people in Canada as well. Many of these 
groups are seen as “unproductive” for capital, so are seen as “disposable.” This is in con-
trast to many Indigenous views that, for instance, see elders as the holders of knowledge 
and wisdom. This is also based on the privileging of the need for profit and of the “econ-
omy” over people’s lives, without recognizing that it is people who socially produce the 
“economy” based on the exploitation of waged and unwaged labour. Talking about the 
“needs” of the economy is a reification of relations produced socially between people, 
which instead become a thing-like entity with agency over our lives. The new “living 
with Covid” position has now largely superseded the earlier “flatten the curve” public 
health line that was designed to prevent hospitals from getting overwhelmed.

At various points during the pandemic (and even though it has only been a little 
over three years, the pandemic has a long history), various groups have been identified 
as “expendable” and “disposable”: men having sex with men; Haitians, Africans, and 
other Black people; drug users; and sex workers were portrayed in this way earlier in 
the continuing AIDS crisis (Chapter 10). These groups were designated as “high-risk 
groups” who were supposedly a “risk” to white, heterosexual, and middle-class people.37 
They/we became “expendable” populations. But in the context of the Covid pandemic, 
“expendable people” included people of Asian backgrounds, who were early on identi-
fied as the source of “contagion” and had racist violence mobilized against them, even 
though being Asian had nothing to do with actual transmission patterns. It became clear 
that those with diabetes, cancer, hIV, heart conditions, immune system disorders, other 
disabilities, and those who are older are also more susceptible to the ravages of Covid, 
and lack of action also deemed them “expendable.” Many have also been affected by 
the long-term health impacts of Covid infection, which have not received the attention 
they require. Conservative estimates suggest that between twenty and thirty percent of 
people affected by Covid develop long-term disabilities and health problems. 

At the same time, entirely forgetting the lessons of AIDS organizing and activism, 
AIDS and queer and trans groups, other social movements, unions, and left organiza-
tions have been largely unable to develop a “Zero Covid” or virus-suppression strategy 
from below, where the focus is on suppressing the virus and its rate of transmission,38 
and have therefore largely found themselves mouthing and supporting state and public 
health strategies from a slightly more critical perspective. But again, as in the AIDS 
crisis, we need to ask: which public and whose health is being protected? (See Chapter 
10.) A very different possibility was suggested in the grassroots community safe-sex and 
organizing practices in the context of AIDS.

AIDS activism was based on refusing the social response of getting rid of “expend-
able” people and fighting instead against discrimination and stigmatization. Drawing 
some suggestions from this for addressing the pandemic means putting the needs of 
those most affected at the centre of the social response: health care for all; engaging 
in safer practices as everyone’s social responsibility, as were safe sex and practices in 
the AIDS crisis; providing support for people infected and sick (including those with 
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Long Covid); major funding for treatment and vaccine research; free and rapid access 
to safe and effective vaccines and treatments for those most directly affected, including 
in the Global South, and an end to vaccine and treatment apartheid; a major transfer of 
resources to countries in the Global South to fight the health crisis; and a major move 
from a health-from-above, defined by the medical elite and the pharmaceutical corpor-
ations, to a health-from-below informed by feminist health movements and AIDS organ-
izing, in which people get to take more control over their own bodies and health.39 This 
brings us back to AIDS activism and the Montréal Manifesto by AAn! and ACT uP nYC 
in 1989 for the Montréal World AIDS Congress where, to address the AIDS crisis, there 
needed to be a massive transfer of resources to the Global South.40

In the intervening years since the height of AIDS activism and organizing, neolib-
eral individualism has worked over community-based practices of social responsibil-
ity, turning the tables and making only the people affected responsible. In the Covid 
pandemic, responsibility has also been shifted onto individuals from the communities 
most affected. As has become clear, it is the defence of capitalist relations which are 
paramount (both the profit rates of the pharma corporations, in particular, and capital-
ist relations of exploitation more generally) and this is why I suggest shifting the AIDS 
activist slogan of “Silence=Death!” to “Capitalism=Death!”41 Fortunately, the other 
AIDS activist slogan Action=Life, involving direct action, is still a crucial part of the 
solution.42 

Unfortunately, there has been a reliance on public health, state officials, and the 
police43 to enforce health rules rather than the needed popular education and com-
munity organizing, as in the AIDS crisis. For instance, there were major problems early 
on with the public health guidelines pushing “social distancing” (as opposed to physical 
distancing) when we need the social more than ever to survive this pandemic—and we 
urgently need new forms of sociality, based on social justice and anti-oppression prac-
tices in the context of the pandemic, that can include mass protest and revolt, as we saw 
in 2020 and 2021. 

It was clear early on that, despite the early framing of Covid as a respiratory infection 
you either died from or recovered from in a few weeks, that some people infected with 
Covid developed a long-term form of Covid with health problems and disabilities last-
ing for months and years. But this very limited initial social construction of knowledge 
of Covid has had a lasting impact on social responses in the pandemic, and this focus on 
respiratory infection now increasingly looks like only the surface or initial response of 
bodies to infection. Affected people had to fight to get a broader notion of Covid rec-
ognized and few official statistics were collected on this. The social organization of the 
statistical knowledge about Covid limited awareness and knowledge of the full impact 
of the pandemic.44 And now even these limited statistics are not being collected in 
many jurisdictions, leading to a major lack of knowledge about the impacts of the pan-
demic in people’s lives. This is one of the reasons that the simplistic dictum to just “rely 
on the science” is not adequate, since all scientific knowledge is historical and social 
in character and science is a contested terrain of struggle. For instance, many public 
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health officials resisted for months (and some still don’t accept) acknowledging that 
Covid is airborne, leading to many deaths and infections. I will say more about this re-
liance on “science” later in relation to climate justice. It is becoming increasingly clear 
that Covid is far more than a respiratory infection, and many get cardiovascular, brain, 
and other health complications from long-term Covid. It can be considered a vascu-
lar and neurotropic disease that can include cognitive decline. 

The pandemic has also been addressed as a problem within nation-states and not as 
a global pandemic. Western and Northern states like Canada have addressed the prob-
lem to attend to the needs of their citizens and their capitalist class and not the needs 
of people in the Global South. This has prioritized the profit rates of the pharmaceutical 
corporations and the facilitation of the exploitation of labour (both paid and unpaid) 
over the needs of the most affected within the boundaries of the nation-state and espe-
cially of people in the Global South, As a result, Canadian state policies have played an 
integral part in the vaccine apartheid, which is especially devastating for poorer people 
in the Global South already ensnared in relations of neocolonialism, imperialism, and 
underdevelopment.45 In March 2022, it was reported that while eighty percent of the 
people in “high-income” countries have been vaccinated, in “low-income” counties 
this is true for about thirteen percent. This meant that around three billion people were 
waiting for their first dose.46 This also means that these areas provide sites for the con-
tinuing mutation of the Covid virus with new variants, despite vaccine developments, 
which can escape the regulatory impact of vaccines. While the vaccines developed with 
much public financial support and making major profits for the pharma corporations 
have been very useful in preventing deaths among those double-vaccinated and with 
booster shots, they were based on knowledge about the first variants of Covid and their 
effectiveness seems to be waning. To really address the pandemic on a global scale re-
quires the ending of vaccine apartheid and making vaccines, treatments, masks, and 
other personal protective equipment freely available to people in the Global South, 
along with a massive redistribution of resources to the Global South more generally. 

The official public health response did not engage in popular education or commun-
ity organizing, relying instead on public health/state edicts, rules, and mandates from 
on high. Given the lack of grounding and engagement in safe practices in sustained 
popular education, support for safe practices regarding COVID-19 has not been very 
deeply rooted. Along with neoliberal individualism and the erosion of commitments to 
social responsibility, this provided an opening that was filled, in a conscious strategy, by 
existing white-supremacist and fascist groups,47 who quickly merged with anti-masker 
and anti-vaxxer networks to organize against protections like wearing masks and ac-
cessing vaccines when they became available. As mentioned, our social movements, the 
unions, and “the Left” were unable to organize an opposing virus suppression strategy 
from the bottom up based on popular education and community organizing. The right 
wing, in contrast, organized regular and persistent rallies and demonstrations across 
the country in both larger and smaller centres and gained the support of various right-
wing politicians and government officials in Conservative parties. Later, this led to 
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blockades and attacks on vaccination clinics, hospitals, health workers, and politicians. 
They also managed to shift the whole public discussion of responses to the pandemic 
in a right-wing direction. 

The high points of right-wing organizing were the “Freedom” convoys that took over 
downtown Ottawa for more than three weeks and blockaded border crossings at Coutts, 
Alberta, and the Ambassador Bridge in Windsor in early 2022. The police initially 
cooperated with them, in contrast to how Indigenous, Black, and homeless/unhoused 
people’s actions have been addressed. For more than three weeks they were allowed 
to instil fear and terror in the everyday lives of people in downtown Ottawa. During 
these weeks, a mass base was built for white supremacy and fascist initiatives across 
the Canadian state that can now be mobilized around this and other right-wing issues, 
including attacks on drag story time events and trans and queer people. But networks 
of mutual aid and community safety soon developed in Ottawa and, on February 13, a 
dog-walking group and supporters of the Punch Up anarchist collective blocked a re-
inforcement convoy from reaching downtown.48 Starting with just a dozen people, the 
battle of Billings Bridge grew to more than a thousand people, including a number of 
queer and trans community activists.49 This began to turn the situation around. The 
next week, a community demonstration and more blockades of the “convoy” were 
planned. It was in this context that the federal state enacted the Emergency Act, even 
though the police already had the powers if they wished to use them to deal with the 
convoy. This set a very dangerous precedent for future Indigenous, Black, climate jus-
tice, and other movements.50 Community-based anti-racist/anti-fascist movement or-
ganizing involving large numbers of queer and trans activists will hopefully be crucial in 
defeating this white-supremacist force.51 Unfortunately, as I write this this, right-wing 
movements have won almost all their demands from various levels of government as 
various forms of protection for people have been repealed. 

The pandemic was also preceeded by, and is now intertwined with, a major toxic 
drug supply and deadly opioid52 crisis, in which drug users have been defined by ruling 
agencies as also “expendable.” The ending of the war on drugs, the decriminalization of 
drugs, harm reduction practices, safe drug supplies, and safe injection and other drug-
use sites are urgently needed. 

Developments in these three major areas—No Pride in Genocide organizing, re-
sistance to encampment police repression, and to the pandemic—emerge out of long 
histories of colonialism, neocolonialism, imperialism, and racial-capitalist social rela-
tions. With the profit rates of the pharmaceutical industry at the centre, it is clear why 
capitalist relations and the defence of private profit are driving these problems—a phe-
nomenon that also has parallels with climate change, as I will discuss. This is rooted 
in unequal relations and what has often been described as imperialism, rooted in the 
“Western” capitalist countries becoming “overdeveloped” based on the “underdevel-
opment” of the Global South.53 This imperialism renders people in the Global South 
and poorer countries “expendable” in the pandemic, with little available treatment and 
very limited access to vaccines. Western and Northern countries do not prioritize the 
needs and concerns of poorer people in the Global South. But the contradiction now 
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is with the variants developing among the unvaccinated, often concentrated in the 
Global South, and how this comes to also haunt and affect people in the Global North, 
including those with vaccinations and boosters—even the newest ones. As suggested 
earlier, we need internationalist and not nationalist responses. Capitalism, colonialism/
imperialism, and the need for an internationalist response are therefore key problems 
needing to be addressed by queer and trans liberation. 

Along with the growing knowledge of the genocidal practices “Canada” is based on, 
this presents a profound challenge to the support for Canadian state formation and 
capitalist relations that mainstream lgBT organizing is based on. Much of this organ-
izing is still largely frozen in the Charter moment established in the 1980s and 1990s (see 
Chapters 9 and 10) in which the Charter’s equality rights section, as part of a partial shift 
in legal state formation, came to be seen as the route to full rights and inclusion within 
a white and middle-class cis-dominated society. However, this also led to the identifi-
cation of the Canadian state form—which is based on the colonization of Indigenous 
people, anti-Black racism, and carceral injustice—as the road to “our” rights. There is 
an important connection here with homonationalism, and settler homonationalism in 
particular. 

This is more broadly related to Jasbir Puar’s theorization of homonationalism in the 
context of the “war on terror” and orientalist forms of privileging the West and North 
as the best defenders of lgBT+ rights.54 It can be seen as an identification with the 
Western, “civilized” nation-state as the road to rights and liberation. This is a relational 
field of power where the binary between the “civilized” West and the “barbaric” East 
rests on those queers who have been otherized, expelled and placed in detention. In this 
book I attempt to trace out some of the historical social and material practices through 
which these relations have been established. 

Support for the relations grounded in Canadian state formation is a homonation-
alism where the setter-colonial state form, based on racism and genocidal practices, 
becomes the only conceivable framework for lgBT+ rights.55 In this mainstream view, 
“Canada” is seen as an “advanced” country on lgBT+ rights while, simultaneously, the 
settler-colonial character and genocidal practices at the root of Canadian state and 
social formation are either ignored, minimized, or explained away.

In contrast to mainstream lgBT support for Canadian state formation as the frame-
work to rights and liberation, I argue that queer and trans liberation must instead adopt 
a clear critical approach opposed to colonialism, capitalism, anti-Black and other forms 
of racism, and the police as a social institution. I use the expression “queer and trans 
liberation” in this edition, realizing that “queer” is much more developed here, given my 
social experiences and practice, than are “trans” and “Two-Spirit.” But it is also crucial 
to name and learn from trans and Two-Spirit experiences, since they transform what 
queer politics is about, in both troubling the two-gender binary and challenging setter 
colonialism. At the same time, this critique of gender relations and the gender binary 
needs to be taken much further than I have been able to by others, especially by trans 
and Two-Spirit activists. I return to some of these questions later in this Introduction, in 
Chapter 4 and in Chapter 12. 
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T A K e  T w O ,  2 0 2 0 :  A  P A n D e m I C  A n D  A n  u P R I S I n g

I was among close to three thousand people attending an Abolish the Police rally and 
teach-in on Pride Day (June 28) in Nathan Philips Square in Toronto.56 People were 
wearing masks, physically distancing, and using lots of hand sanitizer, given this was in 
the midst of the COVID-19 pandemic. The isolation and anxiety I felt in the pandemic 
was broken with the uprising against anti-Black racism and police violence and through 
helping organize this Pride Day action as part of this uprising.57

Mostly Black, Indigenous, and people of colour voices, music and dancing filled the 
square. Many of the speakers were queer and trans, and it was very much an anti-racist, 
queer event. The nPPC launched the Defund and Abolish All Police statement at the 
event, calling not only for defunding but also abolishing the police.58 

Clear links were made between anti-Black and other forms of racism, the colonization 
of Indigenous people, the Stonewall riots, the resistance to the bath raids, the starting of 
Pride marches in the city, and the struggles of queer and trans Black people and people 
of colour as well as Two-Spirit people. Chants filling the air included “No Justice, No 
Peace! Abolish the Police!” It was my best Pride since the Black Lives Matter stoppage 
of the Pride parade in 2016, with the call for meeting community demands and for no 
institutional police presence within Pride parades and festivals (see Take Four). 

The event was facilitated by the No Pride in Policing Coalition, a multi-racial or-
ganization, formed initially to support the demands of Black Lives Matter—especially 
the demand for no police participation within Pride—in 2018. With the global uprising 
against anti-Black racism and the police erupting in May 2020 after a series of police 
murders in the US (including of George Floyd, Breonna Taylor, and Tony McDade) 
and of Black, Indigenous, and people of colour in “Canada” (including the death of 
Regis Korchinski-Paquet, and the murders of Chantel Moore, Rodney Levi, D’Andrew 
Campbell, and Ejaz Ahmed Choudry), new openings for struggles were created for de-
veloping an abolitionist approach.59 

The No Pride in Policing Coalition consulted a number of Black, Indigenous, and 
people of colour organizers in the city, who pointed out that we needed to go beyond 
defunding the police to an abolitionist perspective, including getting rid of the police’s 
legal ability to use “deadly force.” Demands for defunding and even abolishing the 
police that had been marginal suddenly became popular demands in the midst of the 
uprising.

With only ten days to go, in alliance with many other groups we organized the rally 
and teach-in. It was some of the most intensive organizing I have ever been involved in. 
It was exhausting but also an incredible learning experience. 

Even though Pride Toronto did not support the Abolish the Police event (aside from 
providing ASl funding) it did alter the time of the virtual Pride march so that people 
could attend or watch the rally. But even this was too much for some mainstream white 
lgBT leaders. Douglas Elliot, associated with the Just Society Committee of Egale and 
the class action suit against the Purge campaign (who we will meet again) posted on 
Facebook on June 25, 2020:
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It seems the transformation of Pride Toronto is now complete. It is now primarily, if not 

exclusively, an anti-racism organization. “This weekend is very much about race”—the 

anniversary of Stonewall. It appears that lgBT rights dare not be mentioned during 

Pride Month, not even on the anniversary of Stonewall or at least must take a back seat to 

anti-racism concerns. We are to be erased.60

Elliot constructs Black, Indigenous, and racialized people as somehow outside the 
boundaries of “lgBT” (the “we” he constructs) and, correspondingly, white lgBT 
people seem to have nothing to do with race and racism, despite daily white lgBT par-
ticipation in the practices of white hegemony, privilege, and supremacy. Being lgBT in 
this white imaginary view is violently abstracted away from raced and classed struggles 
and a false universal of lgBT as white and middle-class gets put in place.61 The social 
power of racism magically disappears. Elliot grossly exaggerates when he argues that 
Pride Toronto is now “an anti-racism organization,” which it is not. Elliot also forgets 
the history of the Black and people of colour, trans women, and drag queens who in-
itiated fighting back at Stonewall, who were fighting against a combination of racism, 
heterosexism and what we now often call “transphobia” all bound up together. 

When Elliot wrote, “We are to be erased,” we need to ask which “we” this is, since 
it seems to refer only to white lgBT people whom no one is suggesting be erased. 
This “we” has a clear white and middle-class lgBT location and other queer and trans 
people are excluded from it. This is a mobilization of white racism against queer and 
trans Black, Indigenous, and racialized people. And given social power relations and 
racism, we know it is actually queer and trans people of colour who have often been 
“erased.” But Elliot inverts this, suggesting that queer and trans people of colour some-
how have all the social power and both can and actually want to “erase” white lgBT 
people from Pride. 

What Elliot and others seem unable to grasp is that their racial and class alliances 
with police forces and state agencies reached a fundamental point of rupture with the 
global uprising and the later No Pride in Genocide organizing. They and other neo-
liberal queer forces now clearly stand on the other side of the divide in relation to the 
police and racism—and against racial and social justice—as racialized, class-based, 
and anti-colonial struggles are posed much more sharply. The forms of race and class 
relations that neoliberal queers are engaged in supporting stand directly against the 
lives of many Black, Indigenous, and people of colour. 

The Abolish the Police rally was crucial in developing a queer and trans activism that 
is defined by and clearly stands on the side of Black, Indigenous, and racialized people. 
The approach can no longer be “let us into” the racist and oppressive institutions that 
are causing the deaths of Black, Indigenous, and other people of colour but instead 
for a radical transformation of social relations and a major rupture with the police and 
broader criminal injustice relations as we make alternatives based on social justice.

Official public health and state advice to “stay at home” was ripped open by the upris-
ing and safe forms of mass and direct action exploded. Instead, we began to use public 
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and social space to build a collective masked and physically distanced revolt against 
racism and the police. The uprising was increasingly directed against the roots of racial 
capitalism itself.

The uprising resisted both repression and liberal strategies of containment. These 
strategies of containment include liberal and social democratic forces actively rework-
ing defunding the police into limited police reform and severing it from disarming and 
abolishing the police; the diversion of energy into increased funding for body cameras, 
which are now being used as threats against those being attacked by the police; and 
trying to get moderate protesters to turn on other protesters who use a diversity of 
tactics to meet their objectives. They are defined by the police as not being “peaceful” 
despite the violence already saturating police actions, anti-Black racism, poverty, and 
more.62 The uprising continued unevenly on a global scale for months and opened up 
a lasting social and political space for demands for defunding and also abolishing the 
police. It began to be contained in the United States in the fall of 2020 as focus on the 
election battle between Biden and Trump was able to absorb much of the grassroots 
and community organizing, steering it back into mainstream electoral politics and, with 
the Biden victory in the elections, serving to channel it largely away from previous mass 
and community mobilizations.63

Surviving this pandemic, already mentioned in the context of the more than eight 
waves in the first entry point, despite its specific features, requires learning from the up-
rising, community-based organizing against Covid, and from earlier waves of AIDS ac-
tivism. This was perhaps most clear in the ways in which many long-term care facilities 
were turned into “death camps” not only in 2020, but also again in late 2021 and 2022 for 
older people, disabled people, and precarious support workers across the “Canadian” 
state.64 Those who are homeless or in prison were also often considered expendable. 
Black and Indigenous people, based on the racialization of poverty, colonialism, and the 
lack of access to health and social services, were also rendered more vulnerable, as were 
precarious and migrant workers.65 

T A K e  T h R e e ,  2 0 1 9 :  A n T I - 6 9  V e R S u S  T h e  m Y T h O l O g Y  O f  T h e  ’ 6 9 
C R I m I n A l  C O D e  R e f O R m 

Although this now seems so long ago, in pre-Covid times, the Canadian government 
celebrated the 50th anniversary of the 1969 Criminal Code Reform in 2019 as the “de-
criminalization of homosexuality.” In contrast, I was involved in the Anti-69 Network, 
which was against the state-sponsored and officially sanctioned mythologies generated 
regarding the ’69 reform, pointing out that there was no decriminalization of “homo-
sexuality” in 1969.66 The government, for this “celebration,” provided funding to Egale 
to produce a film and exhibition,67 to various Pride groups across the Canadian state 
including Pride Toronto,68 and a celebratory coin from the Canadian mint—reading, 
in English, “1969 Equality 2019.” The response from the Anti-69 Network was: “There 
was no equality in 1969 and still no equality in 2019.”69 

Others, like Olivia Nuamah, then Executive Director of Pride Toronto, in their fund-
ing application to Canadian Heritage in fall 2018, wrote that, “As Canadians we value 
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diversity and inclusion, and decriminalization marks a significant period in Canadian 
history. It was also the first country in the 1st world to de-criminalize homosexuality…for 
which the rest of the developed world followed.”70 This appeal to Canadian values was 
wrong on a number of counts since Canada was not the first state in the “developed” 
world to move towards the “decriminalization” of homosexuality.71 Pride Toronto re-
ceived funding of $250,000 from Heritage Canada to celebrate the ’69 reform, along 
with funding from Public Safety.72 Pride Toronto’s 2019’s theme, influenced by this 
funding, initially was to be “the 50th Year of Decriminalization of Homosexuality in 
Canada.” The leaked initial draft for this theme read: 

In 1969 Canada decriminalized homosexuality, simultaneously in 1969 the Stonewall 

Riots took place at the Stonewall Inn in New York, which began the international fight 

for lgBTQ2+ rights around the world…. The 50th year of Decriminalization in Canada 

is significant. Canada is now considered the most lgBTQ2+ friendly nation in the world 

and took up the road to equality first and has come the furthest. Throughout June 2019 we 

want to ensure that the world knows to follow Canada’s lead and recognize everyone in 

our community as unique and deserving of the right to equality.73

This draft alludes to earlier same-sex marriage and other rights struggles, which I 
come back to in Chapter 11. This statement is clearly informed by what Jasbir Puar calls 
homonationalism, which I outlined earlier. Here, this is very clear with the assertion that 
the Canadian state is the most advanced and friendliest regarding lgBTQ2+ rights and 
that everyone needs to know about and “follow Canada’s lead.” This serves to both con-
struct Canada as more “advanced” than other countries, building support for Canadian 
state policies and eclipsing all that remains to be done to bring about rights and liber-
ation in the Canadian context (see Chapters 11 and 12). Fortunately, mobilizing by the 
Anti-69 Network74 and other activists got Pride Toronto to shift its theme from the ’69 
reform to the Stonewall riots.75

This celebration of the ’69 reform was in direct contradiction to what I learned when I 
wrote the chapter on “The Struggle for Law Reform” in earlier editions of The Regulation 
of Desire (and in “Wolfenden in Canada”76 and “Not A Gift From Above”77) and from 
what I learned being part of the Anti-69 Network. This sets up a rupture in my experi-
ence between what I know from my own experiences, research, activism, and interviews 
(including with Doug Sanders, Bruce Somers,78 and Arnold Peters79) and what the gov-
ernment and some sections of the mainstream lgBT movement—like Egale—were 
saying. This also occurred in the broader context of the “apology” moment, focusing 
on the decades-late 2017 apology for the national security purge campaigns against 
thousands of “homosexuals” and gender diverse people in the public service and mil-
itary. The government used this to try to develop “patriotism” and “loyalty to Canada” 
among some white, middle-class queers.80 More on this in Chapter 11. 

I learned from new research by Tom Hooper,81 Karen Pearlston,82 and others how the 
1969 reform provided only a partial exemption from criminalization for two of the of-
fences used to criminalize sex between bodies largely identified as “male.” This has led 
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me to be critical of the work I did popularizing the ’69 reform as the “partial decriminal-
ization of homosexuality” in the Canadian context, including in the first two editions of 
this book.83 The celebration of the ’69 reform was both part of an attempt at construct-
ing an official history of the ’69 reform but was at the same time also the social organiz-
ation of forgetting of our long resistance to sexual policing. This forgetting includes the 
privatization of our sexualities and the construction of some of us as “mentally ill” and 
no longer criminal, which the ’69 reform and debate all participated in. Both this con-
struction of “history” and this forgetting are central to the making of neoliberal queer 
history.84 This shapes our historical memories and the contested terrains they become.

Neoliberalism is the capitalist strategy that developed in response to the global 
wave of social struggles in the 1960s—which began to put capitalist, racist, and patri-
archal social relations in question—and is based on cuts to social programs and the 
social wage, the tightening up of borders and “law and order,” and the expansion of 
carceral relations.85 Despite those who argue that neoliberalism is based on “shrinking 
the state,” it actually depends on an expansion of disciplinary state relations (including 
police, prisons, and carceral relations more generally) and facilitating mass incarcer-
ation, which is why abolitionist politics is key to opposition to neoliberal capitalism, 
and to an anti-capitalist perspective more generally. Abolishing these relations and 
building alternatives opens the way for different forms of social organization.86 By the 
1980s, neoliberalism became the ruling strategy in capitalist state formation, includ-
ing in Canada. In this context the rights victories of queer organizing always had a 
double-sided character. They benefited some queers far more than others, leading to 
the emergence of new white, middle-class layers (mostly cis men) emerging to speak 
for our “community.” “Privacy” was often for these queers only, often based on their 
private-property ownership and this became crucial to a particular racialized class 
relation. Others were excluded from this and left behind, and Black, Indigenous, and 
racialized queer and trans people became particular targets of the police and prison- 
industrial complex.

As Peter Drucker demonstrates in Warped, neoliberal capitalism has led to the for-
mation of pro-capitalist layers within queer communities. This “gay normalization” 
is characterized by Drucker beyond its white and middle-class character—and here 
I largely agree—through defining itself as a stable and distinct minority (in part through 
a popular essentialism that I return to in the conclusion), through tendencies towards 
gender conformity, through the marginalization of sexual and gender minorities in-
cluding trans people, through integration into and identification with the nation-state 
(including homonationalism and orientalism), and through forming homonormative 
families through marriage.87 Within Canadian social formation there is a shift in racial-
ized class relations. As I detail in Chapter 7, in the 1950s and 1960s there was a distinction 
in cultural formation among men who had sex with other men between those who were 
“overt” and those who were “covert,” which was loosely correlated with class divisions.88 
This has some relation to butch/femme lesbian cultural formation, in which butches 
were usually more out and visible.89 It was largely impossible, in these years, to be out 
and to be part of the “responsible” and “respectable” white middle class. Ironically, it 
was the mass struggles against the police and for our rights in the 1970s and 1980s which 
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created possibilities for many of these kinds of men to now be “out” and to eventually 
become a generally accepted part of the white middle class. 

This social layer, despite its white and middle-class character, used the mirage of a 
common or unitary “community” that is apparently raceless and classless to hide their 
racialized class politics, which accommodate them with neoliberal capitalist relations. 
This helped to produce a new white, middle-class, largely cisgender ruling elite that has 
engaged in a long and one-sided class struggle, attempting to remake our movements 
and communities in their own class, racial and social interests. These neoliberal queers 
struggle for integration into existing social forms and move us away from the politics of 
social transformation. They simply want to be let into existing constructions of spouse, 
family, marriage, the military, national security, and, for those wanting to enter the 
country, “immigrant” and “refugee.” These constructions are all tied into capitalist, 
patriarchal and racist state relations and white middle-classness. 

These neoliberal tendencies are facilitated and extended into parts of the Global 
South by the emergence of what Rahul Rao describes as a “homocapitalism” that comes 
to inform the “development” policies of Western-dominated international financial in-
stitutions (IfIs). Homocapitalism signifies “the selective incorporation of some race-, 
class-, and gender-sanitized queers into capitalism and the disavowal of others through 
a liberal politics of recognition that obviates the need for redistribution” of resources, 
wealth and social power.90 In “Global Homocapitalism,” Rao goes further in demon-
strating how these pro-capitalist relations are facilitated through international financial 
institutions. He questions why leading institutions of global capitalism are increasingly 
taking up “homophobia” as an object of concern, often setting themselves up as be-
nevolent forces against it. Rao looks at the ways that IfIs have taken up lgBT rights 
discourses against homophobia in ways that negate their own complicity in co-pro-
ducing the material conditions responsible for these global injustices. By positioning 
themselves against certain lgBT injustices, and creating international initiatives and 
campaigns with strong stances against “homophobia,” Rao explains, IfIs are simul-
taneously obscuring the ways that homophobia is not solely a cultural disposition, but 
also a material consequence of global capitalism that these institutions themselves 
co-produce through relations of exploitation and underdevelopment as well as support 
for the social relations of heterosexism and the two-gender binary. Rao continues, “As 
long as IfIs fail to recognize their partial culpability for the very injustice that they claim 
to oppose, their efforts to inveigh against homophobia will only ever come across as 
disingenuous and ideological exercises in pinkwashing,”91 Pinkwashing is the practice 
of supporting aspects of lgBT rights to cover up forms of oppression that the state or 
institution engages in. This has been most clearly used regarding the Israeli state sup-
porting aspects of lgBT rights for Israeli Jewish citizens while administering apartheid 
practices against Palestinians.92 When a certain pro-queer representational politics is 
emphasized, the role of these institutions in maintaining social inequality and social 
injustice is obscured. 

Rao shows the various ways that “homophobia” is both a cultural phenomenon 
as well as a material consequence that is bound up with the impacts of international 
development, imperialism, colonialism, gay tourism and pinkwashing, neoliberal 
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globalization, austerity, and an ongoing global capitalist crisis—all of which IfIs are 
entangled with, not apart from.93 The focus is on how this “homophobia” undermines 
the “productivity” for capital of lgBT/queer workers. lgBT workers are only useful for 
capital if they are “productive” (that is, able to be exploited, producing surplus value 
which can be realized as profit) and are loyal to their employers. The focus on produc-
tivity has major implications “for those who find themselves unable or unwilling to be 
“productive” within the terms of the market: the disabled, the unemployed, the elderly, 
the “development”-induced displaced,” and many people in the Global South. Further, 
Rao points out that “one consequence of the increasingly tight link between person-
hood and productivity is that public [state] support for welfare for the “unproductive” 
becomes increasingly difficult to sustain, especially in a climate of austerity.”94 Rao sug-
gests that, in the end, resistance to global homocapitalism will not come from the forms 
of pro-capitalist queer and trans life that are welcomed by IfIs nor will it “come from 
movements that have long struggled against the IfIs but within a largely heteronorma-
tive framework.”95 I return to this in Chapter 12. 

This neoliberal queer emerges among white, middle-class queers and a much smaller 
number of trans people who simply want to be accepted into the white middle class 
and come to take up neoliberal capitalist relations as the only road to rights. This also 
generates the grounds for a neoliberal queer history which views rights as basically 
coming from above and portrays the ’69 reform as the entire legalization or decrimin-
alization of homosexuality, the Charter of Rights and Freedoms96 (Chapters 9 and 10) 
as establishing our rights, and same-sex marriage as bringing about equality for queers 
(Chapter 11).97 This reinforces the aim of neoliberal queers to be an accepted part of the 
responsible and respectable white middle class but also means that the needs of those 
who remain excluded from these rights—and who experience oppressions on the basis 
of race, class, gender, disability, age, and health status—are often denied. 

State agencies and mainstream and neoliberal lgBT organizations look at the ’69 
reform narrowly, as being about a “homosexuality” which they abstract away from other 
struggles and movements, breaking connections with interlocking forms of oppression. 
As a result, they do not also focus on the ’69 reform as being about reproductive rights, 
sex workers, and part of the broader attempt to annihilate Indigenous sovereignty—in 
the White Paper and the broader context of the “Just Society.”98 There was a focus, 
in the rhetoric of the “Just Society,” on individual and not collective or social rights. 
This was also tied into anti-Black racism in the struggle at Sir George Williams Uni-
versity, the 1960s destruction of Africville, Nova Scotia, shifts in immigration policy, 
and the reconstruction of racism and white supremacy.99 It is also the very beginnings 
of official multiculturalism, with its major limitations—which allowed for cultural and 
ethnic differences and festivals, but not for recognizing and dismantling the social and 
class roots of racism and white supremacy.100

State funding (as noted above) attempts to reorganize relations within our com-
munities and organizations towards support for state agencies. In the example of Pride 
Toronto, we can see how this state funding (from both Heritage Canada and Public 
Safety Canada) attempted to align Pride Toronto not only with Liberal government’s 
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celebrations of the ’69 reform but also to attempt to get Pride Toronto to accept the 
police back in marching within the parade.101 

This privileges groups like Egale and various Pride Committees in the contested at-
tempts to construct pro-Liberal party and pro-police positions as hegemonic within our 
communities.102 But the better part of the story is that networks of activists have, for 
the most part, successfully resisted these efforts. I come back to this in Chapter 11 and 
Chapter 12. 

T A K e  f O u R ,  2 0 1 6 :  B l A C K  l I V e S  m A T T e R  S T O P S  P R I D e  T O R O n T O 

I was at the intersection of College and Yonge Street in the Pride Toronto parade in 
2016. As “allies”/“accomplices”/“co-conspirators,” Patrick (my partner) and I were 
assisting in ensuring that the Black Lives Matter-Toronto (Blm-TO) contingent, the 
honoured group for the parade, was kept safe. The Blm contingent had with it a large 
sound truck and the Rhythms of Resistance drum group. It was lively and noisy. When 
we stopped, Two-Spirit people came into this space to smudge and conduct ceremon-
ies. We stopped the parade for close to thirty minutes to raise a series of demands about 
meeting the needs of Black, Indigenous, and South Asian communities that had been 
put forward by community groups. Blm-TO also demanded that there be no organized 
police presence within our Pride parades and festivals, given the racist police practices 
towards Black, people of colour, and Indigenous peoples (many of whom are queer and 
trans).103 After this, there was an outpouring of anti-Black racism from certain white gay 
men, which was facilitated and amplified by much of the mainstream media. 

Douglas Elliott, who we already met and who has long been a strong supporter of 
working with the police and of police involvement in Pride, spoke out vehemently 
against the  Blm-TO  action at the parade in 2016. He argued that this protest was “the 
most reprehensible thing I have seen” at Pride, that this “hijacking of the parade” was 
a “complete betrayal” and that “the homophobes have treated us better than this.”104 

This response, which viewed Blm-TO as somehow outside our communities—since 
in this white racial logic Black people apparently cannot really be queer—did not rec-
ognize the involvement of many queer, trans, and non-binary people as central to the 
group105 and how they went out of their way to ensure that some of the movers and 
shakers in Black queer organizing in the city were present in their contingent. Later 
that summer when community forums were held, this was turned around, with more 
than eighty percent of the people attending supporting the demands of Blm-TO. The 
Pride Toronto Annual General Meeting in January 2017 overwhelmingly supported 
all the Blm-TO demands.106 Support for Blm-TO came mostly from younger people 
identifying as queer and trans—and this includes both racialized and white people. We 
have been able to maintain this support since then, despite efforts by the Pride Toronto 
Executive Director, board members, state funding agencies and others to violate this 
decision.107 More recently, we have heard from the current Pride Toronto Executive 
Director that the police will eventually be allowed back within the Parade and Pride 
Toronto has been involved in police training and collaboration with the police on “harm 
reduction.”108 
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These successful struggles to keep the police out also built on the history of de-
fending the right of the Palestine solidarity group, Queers Against Israeli Apartheid 
(QuAIA) to be able to participate in Pride Toronto parades from 2010 to 2014. This was 
against the mobilization of state funders and the Pride Toronto Board wanting to ban 
them from participating and the mobilization of orientalist forms of homo nationalism 
against QuAIA, which portrayed Palestinians as somehow uniformly “homophobic” and 
the Israeli state as somehow pro-queer. More on this in Chapter 12. 

Blm-TO and allies were up against racial capitalism and anti-Black racism but also 
the collaboration with the police, which has been crucial to the emergence of the neo-
liberal queer. From 1975 on, starting in Vancouver, liaison committees with the police 
engaged sections of lgBT communities in policing ourselves, especially as the law 
and police still criminalized consensual queer sex in state-defined “public” places 
and involving those under twenty-one until 1988.109 With the development of gentri-
fication and the emergence of white, middle-class, property-owning queers, this also 
tied sections of lgBT community formation into the development of real estate and 
property-based class interests. This has led to white, middle-class gay men engaging in 
campaigns against sex workers in Vancouver110 and Toronto and poor and unhoused/
homeless people in Toronto and elsewhere (See Chapter 11). This collaboration with 
the police as key to the formation of neoliberal queers was centrally challenged by 
Blm-TO and Blm groups elsewhere. 

Regarding the Toronto police, this was followed by the Marie Curtis Park “sting” 
operation with the arrests of men indicating they wanted to engage in consensual 
sex, which took place in fall 2016.111 Queers Crash the Beat was formed to expose this 
operation and to provide support for the men who were charged.112 This was alongside 
the racialized murders by serial killer Bruce McArthur, mostly of men of colour,113 and 
anti-trans and anti-sex worker harassment and violence.114 In the McArthur murders, 
the police denied there was a serial killer until the last minute, blamed people in our 
communities for not coming forward with information, and actively discouraged com-
munity action and mobilization, leaving some among us to be killed. There has also 
been continuing police harassment, entrapment, and arrests of men in the Montréal 
area wanting to have consensual sex in parks.115 

These struggles against the police in Pride took place all across the country, including 
in Ottawa, Edmonton, Vancouver, St. John’s, and Sudbury.116 In St. John’s in 2021, the 
police tried to use sponsorship from the social work department at Memorial University 
of Newfoundland (mun) to get back into Pride events but there was major organizing 
against this, and uniformed officers were banned from participating within Pride.117 In 
contrast, Egale partnered with the very same Toronto police that had been barred from 
Pride Toronto, with Global Affairs Canada funding to engage in “inclusion” training of 
police in Ukraine in 2020–21.118 

This powerful Blm organizing came to shape many forms of activism in Toronto 
and elsewhere. I was able to attend the demonstration of hundreds of people against 
Meghan Murphy, an anti-trans speaker who re-asserts a biological basis for gender—at 
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least for cis women—and claims that only cis woman are “real women,” who was brought 
into speak at the Palmerston Library in Toronto in the fall of 2019.119 

A popular chant against the police—given they both protected this speaker and also 
trapped some trans supporters in the library, refusing to let them leave through the front 
door—was, “This is why you’re not at Pride!” Another major chant was, “Trans lives, 
they matter here,” which was always coupled with, “Black lives, they matter here,” popu-
larized by Black Lives Matter. These chants were sometimes merged to become: “Black 
trans lives, they matter here.”

The effects of 2016 Black Lives Matter actions continued across a range of move-
ments and organizing and extended in very profound ways with the global uprising 
against anti-Black racism and the police starting in May 2020.

Given struggles for inclusion and rights in the context of neoliberal capitalism there 
is now a new heterosexist common sense that can include normalized queers, but 
this also has a raced, classed, and cisgender character. Two major terms have been 
put forward to account for the emergence of this layer of queers supporting white, 
middle-class politics and neoliberal capitalist relations. These are the previously men-
tioned “homonationalism” and “homonormativity,”120 where white, middle-class layers 
support “respectability,” “responsibility” and normalization in seeking entry into the 
white middle class. These terms are both insightful but require historical, materialist 
grounding in social practices and struggles. All too often these terms get used by people 
in ways that seem to be floating in the air in an ungrounded fashion, or they become 
moral epithets, like, “How homonationalist of you!” One of the projects of this book, 
as in that of Dryden and Lenon’s earlier collection, is to ground this homonationalism 
and the making and unmaking of the neoliberal queer in history and struggle.121 This 
development was socially organized, and always resisted. I raise this here and go into 
more detail in Chapter 11 and the new conclusion (Chapter 12).

These struggles over genocidal practices, anti-Black racism, and the police, over 
history, memory and homonationalism, provide a number of entry points into sexual/
gender struggles that are also race and class struggles as we enter further into the 2020s. 
This sets the stage for this third edition of The Regulation of Desire. Let’s get going!

* * * * *

The Third Edition 

Welcome to the third edition of The Regulation of Desire. A lot has changed in the 
twenty-six years since the second edition was published in 1996. I am very glad that 
Concordia University Press approached me about producing this new edition. It has a 
new Introduction, which you are currently reading, a substantial chapter update focus-
ing on the making of the neoliberal queer (Chapter 11), as well as a rewritten conclusion 
focusing on the unmaking of the neoliberal queer that builds on but moves far beyond 
that of the second edition (Chapter 12).These chapters cover the emergence of  the 
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neoliberal queer, “same-sex” marriage struggles, the expansion of trans organizing, the 
criminalization of hIV+ people, the “apology” moment, and the revolt of those left out 
of the rights revolution. Aside from this, I have generally tried to maintain the integrity 
of the content from the second edition published by Black Rose, trying to stick to up-
dating references and adding in necessary changes in language to the main text. The 
main exception to this is a major rewriting and expansion of Chapter 4 to recognize the 
key character of settler colonialism in Canadian state formation with the addition of 
some new critical knowledge based on learning from Indigenous and Two-Spirit schol-
ars and activists. Beyond this, I have been largely successful in avoiding temptations to 
change the sections from the second edition where my current thinking and analysis 
has changed. I am also delighted that OmiSoore Dryden has written a Foreword for this 
edition and Tom Hooper an Afterword. I have learned so much from both of them and I 
am delighted that their words illuminate this edition.

First, two clarifications. On the use of “queer”: in the second edition I noted both the 
insights and some of the limitations of using queer as a term.122 I continue to prefer the 
use of queer to that of the more cumbersome list of 2SlgBTQ+123 (Two-Spirit, Lesbian, 
Gay, Bisexual, Transgender, Queer, and more) but I continue to note that queer has 
often been coded as male, white, cis, and middle-class. The particularities of gender, 
racialization, colonization, trans and working-class experiences, disability and more 
can often get submerged and lost within queer. This is why I now often refer to queer, 
trans, and Two-Spirit experiences to begin to broaden this out. But even this is not ad-
equate. There are also those who wish to define queer as always having a “progressive” 
and “critical” character as opposed to more moderate lgBT identifications.124 While 
understanding this, in some situations, I also point out that the use of queer, including 
in early queer theory and forms of queer nationalist activism, has often served to eclipse 
class relations and struggles.125 I therefore use the expression “the neoliberal queer” to 
reference those queers committed to supporting neoliberal capitalist relations. 

Secondly, some theorists, like Holly Lewis in her important The Politics of Everybody, 
argue that desire—which I continue to use in the title and more generally for this edi-
tion—is not only rooted in a postmodern or post-structuralist sense of language-play 
and identity that emerges from discourse (and not material social practices), but also 
has a neoliberal inflection.126 Postmodernism can be seen as a mode of analysis that 
has moved past modernity and is often based on displacing class relations and strug-
gles. Post-structuralism is theorizing after the explosion of structuralist forms and in 
the wake of a proliferation of diverse identities, which have replaced any unitary social 
structures. While noting these limitations, I continue to describe desire in relation to 
social bodies and the social practices of pleasure. I try to always use desire with a social, 
historical, and material grounding. 

Very helpful in this regard has been work on the social and relational character of 
language and especially Dorothy Smith’s “Telling the Truth After Postmodernism.”127 
This approach allows us to not get lost in discourse but to always see language as em-
bodied social practices. This is the way I try to use languages of desire and pleasure 
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in this third edition. I also try to always specify identity and identification as having a 
social and historical character related to class and racializing relations and struggles.128 

One area of critique I maintain from earlier editions—and hope to deepen—is the 
critical analysis of sexual and other forms of reification and fetishism.129 This can be 
seen in the pervasive social processes in capitalist social relations which transform 
social relations between people into relations between things, and which can also be 
described as thingification. These “things” or “objects” then come to be fetishized with 
human social capacities and invested with agency and almost supernatural powers. 
A major illustration is the power and fetishism of money in capitalist societies,130 but 
this also impacts the reification of sexuality and sexual identities as the “truth of our 
beings,” to borrow from Michel Foucault.131 This obscures the social practices involved 
in sexual and gender formation. In this edition I hope to continue and deepen the de-
velopment of an anti-reification approach that is constantly disclosing social practices, 
doings, and relations and refusing to convert social relations between people into re-
lations between things. Here I also draw on new resources including the work of John 
Holloway, Rosemary Hennessy, Kevin Floyd, Alan Sears and others.132 

In the book, I also maintain my view that all societies will have some social form of 
regulating eroticism or sexualities. The current state/legal/social forms this takes are 
intensely oppressive, often carceral in character, including being patriarchal, racist, 
heterosexist, cisgender, and capitalist in character. The challenge taken up here and 
returned to in the conclusion is to develop non-oppressive forms of regulation that are 
based on ending social oppression and which do not involve police, prisons, and car-
ceral state relations. Regarding gender, my view is rather different since, while oppos-
ing all forms of gendered violence and harassment (and opposing carceral responses 
to them), I also note that gender binaries and dichotomies that are central to gender 
regulation need to socially wither away, along with the social power relations they are 
bound up with. 

I also continue to use the language of liberation regarding queer and trans move-
ments. While I understand that the politics of “liberation” can be complicated by 
naturalist readings of “liberation” as some underlying essence that just needs to be 
liberated,133 my use of liberation moves beyond limited rights strategies that are 
trapped within racialized capitalist state relations and is always social and historical in  
character. 

In this new Introduction I also address the limitations of the 1996 edition and provide 
theoretical updates for this third edition. 

D e e P e n I n g  O P P O S I T I O n  T O  S e T T l e R  C O l O n I A l I S m ,  R A C I S m ,  A n D 
C l I m A T e  D e S T R u C T I O n

As mentioned previously, I aim to make opposing settler colonialism far more cen-
tral in this third edition given the major inadequacies of the chapter on the coloniza-
tion of Indigenous people in the second edition134 (Chapter 4, second edition). This 
means troubling Canada and its settler-colonial character and continuing to disrupt 
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mainstream and official narratives of the northern part of Turtle Island. It means rec-
ognizing that assaults on Indigenous gender and erotic practices and the continuing 
murder and disappearance of Indigenous women, girls, and Two-Spirit people have 
been key to colonization and genocidal practices against Indigenous peoples.135 

Indigenous struggles are central struggles obstructing capitalist and state plans in 
Canada, especially relating to resource-extraction capitalism and other “development” 
plans.136 Land Back struggles are key, as is the importance of land-based struggle and 
knowledge. These struggles are a crucial dividing line in movements and on the left, 
unfortunately, with much of the New Democratic Party—and especially the BC gov-
ernment—on the side of settler colonialism and resource capitalism, with much of the 
mainstream lgBT+ movements not engaging in any solidarity actions. For instance, 
banks like TD, who are heavily involved in sponsorship in many Pride Committees 
across the Canadian state, are also involved in many pipeline projects, including 
Coastal GasLink, that are denying the sovereignty of Indigenous nations. Sponsorship 
from banks and corporations supporting such projects against Indigenous people must 
be rejected by Pride Committees. 

This can also be seen in official state positions on Two-Spirit people; support for 
Two-Spirit people can, in some cases, sit alongside ongoing, genocidal settler-colonial 
practices. For instance, consider statements made by Randy Boissonnault, then the 
Special Advisor to the Prime Minister on lgBT issues and now Minister of Tourism 
and Associate Minister of Finance. On April 23, 2019, I was in the audience at Toronto’s 
519  Church Street Community Centre, along with other members of the Anti-69 
Network, raising our concerns as he made a speech at the launch of the previously men-
tioned “equality loonie.” He stated: 

The struggle for lgBTQ rights did not start in 1969. It started with Two-Spirit people 

here 15,000 years ago who were so valued by their communities—touched by the cre-

ator twice, with two spirits—that when the Two-Spirit person came to your home, your 

teepee, you made sure it was tidy because the creator was coming to visit you. That is the 

long history of lgBTQ struggle for recognition in this Turtle Island.137

I was very taken aback by this statement, as its racist and colonizing assumptions were 
so clear. There are two major problems here. The first and most significant is the com-
plete appropriation of Two-Spirit history for white lgBTQ settlers and the complete 
erasure of the racism, colonialism, and genocidal violence inflicted on Indigenous 
and Two-Spirit people.138 The second is a seemingly queer-eye-for-the-straight-guy- 
inflected notion that Two-Spirit people in the past lived like stereotypes of white, 
middle-class gay men in the historical present, who are supposedly the arbiters of tidi-
ness and fashion. (In this show, at least initially, fashion-conscious and very commer-
cialized gay men were mobilized to try to improve the appearance and commercialized 
fashion-consciousness of heterosexual-identified men).139 

Boissonnault’s comments in 2019 resonate with his remarks in March 2022, when he 
and other state officials, in the context of announcing the winning team for construct-
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ing the monument coming out of the lgBT Purge Fund, once again appropriated the 
cultural practices of Two-Spirit and Indigenous people, separating them from the 
settler-colonial and genocidal practices that these state officials are still responsible 
for.140 We will see that a somewhat similar approach to Two-Spirit people appears in 
the Just Society Report Egale produced in 2016 in Chapter 11. 

Links with current queer and trans liberation struggles (Indigenous and non- 
Indigenous) are even more significant since these genocidal practices were not only at-
tempts to destroy Indigenous gender and erotic life but also to construct against them 
what can be called “modern” gender and sexuality. There is an important relationality 
in this historical and social process. This is what, in large part, produces the two-gender 
binary and the normalization of reproductive and, eventually, heterosexualities. 

This raises profound questions about the emergence of “modern” settler gender and 
sexuality in response to Indigenous gender and erotic practices. Key to this is a broader 
global and historical context for the emergence of “modern” sexualities and genders, 
of the relational response of European-derived state and regulatory colonial and im-
perialist forces to “threats” from third and fourth genders (and sometimes fifth gen-
ders/sexes) and gender/erotic diversities around the world. This makes colonialism, 
racism, and imperialism even more important to this story. It is clear that colonialism, 
imperialism, and white settler cultures and nation-states in formation were challenged 
by the ways many people they encountered “did” gender and eroticism in very differ-
ent ways than the dominant forms then being consolidated in Europe. The emergence 
and enforcement of “modern” sexuality and gender had major impacts on Indigenous 
peoples around the globe, but also within the colonizing countries themselves, in con-
solidating the two-gender binary, in socially and politically disempowering women, 
in enforcing marriage and monogamy, and in enforcing reproductive and, eventually, 
heterosexual forms of sexuality. This included: campaigns against third and fourth 
gender groups; the imposition of patriarchal relations on matrilineal societies; the im-
position of Christianity; and the destruction of Indigenous cultural, gender, and erotic 
practices; residential and day schools based on the attempt to eradicate these prac-
tices; separating Indigenous peoples from their social relations with the land; and geno-
cidal violence, both sexual and physical, and much more. Gender and eroticism were/
are important territories for colonial, imperialist, and capitalist relations. Control over 
gender and sexuality was crucial to preparing the grounds for emerging racial, coloniz-
ing, and capitalist social relations.141 Nor is this process over. It continues to be crucial 
to the current waves of capitalist globalization, exporting and imposing heterosexuality 
as the majority sexuality—with homo and queer sexualities as a “deviance” or “minor-
ity” formation—against a diversity of ways of doing gender and eroticism beyond the 
gender binary.

In arguing this, I draw on what I learned from engaging with the work of Indigenous 
feminists like Sisseton Wahpeton Oyate academic and theorist Kim TallBear; Michi 
Saagiig Nishnaabeg scholar, writer, and artist Leanne Betasamosake Simpson; Indigen-
ous Two-Spirit, queer (non-citizen) Cherokee scholar Qwo-Li Driskill; conversations 
with and reading the works of Two-Spirit people, including Billy-Ray Belcourt, a writer, 
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scholar, and poet from Driftpile Cree Nation; and with the work of anti-colonial white 
settler anthropologist Scott Morgensen. 

Pre-contact Indigenous gender and erotic practices were socially organized in very 
different ways than dominant European gender and sexual practices. These practices 
and the social capacities and resistance based on them cannot be assimilated to current 
constructions of the gender binary or of homosexuality and heterosexuality. Instead, 
many Two-Spirit activists argue that 2S is not part of lgBTQ+ but is a” political and 
theoretical word that is a critique of, and a challenge to, white-dominated lgBTQ labels 
and taxonomies.”142 It situates and resists colonial violence in the context of Indigenous 
experiences of gender and eroticism. As Qwo-Li Driskill notes, Two-Spirit is not an es-
sentialist move but instead an assertion “that Indigenous gender and sexual identities 
are intimately connected to land, community and history.”143 

As Dené scholar Glen Coulthard and others have pointed out, relationality to the 
land is central to Indigenous struggles. This relationality is both about the import-
ance of concrete #LandBack struggles, like at Land Back Lane in Six Nations—so 
that Indigenous communities have more access to land, space, water and trees for the 
social, cultural and spiritual practices that were taken away from them—but also about 
land-based associative and relational forms of knowledge production and pedagogy.144 
As Mike Gouldhawke writes “land is not a thing in itself” but a “social relationship be-
tween all living and non-living beings” and this social relation is crucial to Indigenous 
struggles and perspectives.145 This leads to care for and defence of the land and what 
lives and depends on it, as opposed to capitalist resource extraction and destruction. 
This has nothing to do with private property relations but is a connection with and re-
lationality with the land and everything existing in association with it. Two-Spirit and 
gender/erotic-diverse Indigenous people need to always be thought about in relation 
to land-based knowledge, care, and struggles. This is one of the major problems with 
mainstream settler lgBT support for Two-Spirit people, as it exists abstracted away 
from the crucial social relations to the land and the violence of settler colonialism that 
separates them from it. 

As Leanne Betasamosake Simpson describes: 

Nishnaabeg society has a plurality of genders and sexual orientations that wasn’t excep-

tional, because it was normal to respect diversity and live in a manner that supported in-

dividuals…This was visible to the colonizers and read as both a threat and a barrier to the 

exploitation of the land and natural resources; and so, it was queer Indigenous peoples 

that were first targeted for elimination. The state, working in cohort with the church in-

fused our communities with a heteropatriarchy…Generations of Indigenous children 

were indoctrinated into this heteropatriarchy in residential schools.146 

Heteropatriarchal relations, a phrase which brings together heterosexist and patri-
archal relations,147 may be used here before it fully comes into historical existence, but 
the point is clear regarding the repression of third and fourth genders within the col-
onizing project, and the attempt to rip apart Indigenous social relations, with a focus 
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on imposing patriarchal (and, later, heterosexist relations), and to break Indigenous 
people’s social relation with the land. This included through the residential “school” 
death camps and day schools, which were central to the practices of colonization and 
genocide, and in the major violence against Indigenous women, girls and Two-Spirit 
people. These were central to forcing Indigenous people off the land and attempting 
to destroy social and gendered practices. This was an attempt to destroy Indigenous 
cultures and land-based relations. In large part this is also what reserves, the Indian Act, 
and imposed treaties were about (See Chapter 4). 

Morgensen elaborates this process in relation to the generation of “modern sexual-
ity” which is also articulated as a “settler sexuality”:148

Modern sexuality arises in settler societies as a function of the biopolitics of settler col-

onialism. In the United States [and I add in “Canada”], the sexual colonization of Native 

peoples produced modern sexuality as “settler sexuality”: a white and national hetero-

normativity formed by regulating Native sexuality and gender while appearing to sup-

plant them with the sexual modernity of settlers.149

“Biopolitics” is the harnessing of biology and populations to social power.150 Morgensen 
continues that: “the biopolitics of settler colonialism was constituted by the impos-
ition of colonial heteropatriarchy and the hegemony of settler society, which sought 
both the elimination of Indigenous sexuality and its incorporation into sexual settler 
modernity.”151 Although I have concerns about whether it is premature, historically, to 
talk about heteronormativity as part of initial colonization, this also makes it clear that 
“modern” sexuality emerges out of the colonizing project in opposition to Indigenous 
gender and erotic practices. Morgensen goes on to say that: “The sexual regulation 
of Native peoples by the biopolitics of settler colonialism in the United States [and 
Canada] was a proving ground for producing settlers as subjects of modern sexual-
ity”152 and that “modern sexuality became a method to produce settler colonialism, 
and settler subjects, by facilitating ongoing conquest and naturalizing its effects.” As 
he argues, “Settler colonialism is a primary condition of the history of sexuality in the 
United States [and Canada].”153

I would argue that this also had a major impact on the history of sexuality in 
“European” societies as well, as their “modern” sexualities were defined against the 
“barbaric” practices encountered in the colonized territories and the Global South. In 
a critique of much work in queer history Morgensen points out that “Queer histories of 
modern sexuality tend to study non-Natives without examining their formation within 
settler colonialism.”154 I take this to heart since this is a major limitation in the first two 
editions of The Regulation of Desire. I return to these questions throughout the book, 
in Chapter 4 and in the conclusion. 

As mentioned earlier, the social relationality to water and land is central to 
Indigenous struggles, as is support for all our human and non-human relations. Support 
for the ecological networks we all depend on (and are part of) is key to our capacities for 
social reproduction and this is a key learning from many Indigenous cultures.155 Nick 
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Estes concludes his important book Our History is the Future: Standing Rock Versus 
the Dakota Access Pipeline, and the Long Tradition of Indigenous Resistance with this 
powerful statement: 

The Water Protectors also ask us: What does water want from us? What does the earth 

want from us? Mini Wiconi—water is life—exists outside the context of capitalism. 

Whereas past revolutionary struggles have strived for the emancipation of labour from 

capital, we are challenged not just to imagine, but to demand the emancipation of earth 

from capital. For the earth to live capitalism must die.156

This provides a new and radical basis for a broad anti-capitalist activism that is also 
anti-racist and anti-colonial, for climate justice and for queer, trans, and Two-Spirit 
liberation. 

This limitation regarding Indigenous struggles in the first two editions of this book 
is wrapped up with the problems created by my focus on Canada as a nation-state. In 
the first edition the subtitle was even “Sexuality in Canada,” and in both previous edi-
tions the second section was titled “Toward a Queer View of Canadian History,” as I 
remained trapped within Canadian state and social formation, including the many ex-
clusions it is built upon. This still carries over into this third edition since to rupture with 
it entirely I would have had to write a very different book. While noting this limitation, I 
hope to bring more of a subversion of the Canadian nation-state and its boundaries and 
borders to this third edition, since what we are actually addressing is much more a slice 
of broader global capitalist, colonial, and oppressive social relations.157 This Canada 
is built on settler colonialism and needs to be constantly troubled and challenged. In 
doing so, I draw upon the “No One Is Illegal” and “No Border” analysis that directly 
challenges the borders and boundaries of the nation state.158 We need a broader inter-
nationalist—and not a nationalist—framework and politics. I return to this need for 
internationalism in the conclusion. 

We also need to put this third edition in the context of climate justice,159 which is 
absent from the first and second editions. I have been inspired by the mass involvement 
of younger people in the climate justice strikes and I was pleased to be able to participate 
in the Grassy Narrows160 support contingent in the Climate Justice march of more than 
sixty thousand in Toronto on September 27, 2019. Unfortunately, only several thousand 
of these people came out to support the wave of struggles supporting the Wet’suwet’en 
in the winter of 2020 in response to RCmP racist violence, and even fewer in the context 
of the pandemic in fall 2020 and 2021, with the intensified struggle on the Wet’suwet’en 
yintah, including Six Nations solidarity. At the same time, some climate justice activists 
have been crucial to a number of Indigenous solidarity direct actions. Climate justice 
and support for Indigenous struggles must be continuously linked together, and there 
have been some good signs here. 

It is no longer simply a question of supporting climate science against the climate 
deniers, for this entails grappling with the social organization of “climate denial” itself. 
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There has been an unfortunate tendency within currents in the climate justice move-
ment to rely on “climate science” as the authority, and to rely on “follow the science” 
as the main argument. This has also been replicated in the context of the pandemic. 
This position reifies “science” as “good,” obscuring how all science is socially and 
historically made and struggled over. The character and claims of science are always 
a contested terrain.161 We are now aware that many companies involved in fossil fuel 
production have known about how this industry causes climate change for decades, and 
that the rich and powerful are organizing forums where they discuss question like what 
parts of the planet will be least affected by climate change and how they can best pro-
tect themselves and their families.162 They have been fully aware of climate science for 
decades and have decided to do nothing substantial about it. With the growing sabo-
tage by major states and a significant section of the capitalist class of even the limited 
climate-change measures they have agreed to, such as the Paris Accords, we have to 
recognize that this is actually a race and class war against most people and other spe-
cies on the planet, and that the capitalist class can protect itself with its wealth and na-
tional armed forces (or mercenaries, if they need them). In this sense, they really do not 
care about most of us as we, like many animal species, have become “expendable,” in 
the same way as men who had sex with men, Haitians and other people of colour, drug 
users, and sex workers were in the early years of the AIDS crisis (Chapter 10), and various 
groups in the COVID-19 pandemic, as well.163 

Although there are differences and contradictions within ruling state and capitalist 
relations, they are largely united around their short-term interests in making profits, 
including through fossil fuel industries and resource extraction, and defending their 
racialized class power, including through ways that are destroying the planet for most 
of us. This is why I suggest that many of them have wanted right-wing regimes—like 
that of Bolsonaro in Brazil, or earlier, Trump in the United States (although many de-
sired a more sophisticated version), and Boris Johnson, Liz Truss, and now Rishi Sunak 
in Britain—although in 2023 it is now clear that much the same has been accomplished 
under the Biden administration as under Trump. These regimes enact these forms of 
race and class war, not only doing nothing to fight climate change, but actively facilitat-
ing it. This is also the case with the Trudeau government in Canada—although with a 
more smiling face—and this is worsening with federal and provincial state attacks on 
Indigenous nations, with direct support for and from the oil and gas industries and the 
banking/financial sector. This raises the stakes for all of our struggles for social trans-
formation and makes it clear that resisting climate change and supporting climate jus-
tice must be at the very centre of all our organizing.

R e V O l T I n g  A g A I n S T  g e n D e R  O P P R e S S I O n  A n D  T h e  g e n D e R  B I n A R Y

While working on the second edition of this book, I was becoming aware of the deep 
social and historical roots of the many revolts against gender that have taken place since 
World War II and the major attempts to reconstruct the gender binary after the war, 
in the 1950s and since. There have been feminist struggles against forms of patriarchal 
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social power but also the struggles of those who don’t fit into this gender binary and 
whose needs and desires cannot be met within it. For many of us, our needs and desires 
simply no longer fit. 

In the second edition, while I recognized the importance of feminist revolt and social 
power regarding gender relations, including varied responses to feminism by gay men 
and the emergence of lesbian cultures and politics, I did not yet recognize the centrality 
of trans liberation and struggles against the gender binary. “Trans” includes a spectrum 
of experiences, from transsexual to transvestite to genderqueer, non-binary, and gender 
non-conforming.164 In this third edition, I create more space for the significance of trans 
struggles, including in the conclusion (Chapter 12), and I draw upon new resources.165 

This uneven and decades-long revolt against gender has been both managed and 
resisted. Ruling-class responses to feminism (as with responses to lgBT organizing) 
have attempted to rework it into a strategy that only benefits privileged, white, middle- 
class cis women, in part by violently abstracting gender away from race and class. Some 
of this reworking has been accomplished through a narrow rights approach that does 
not address race and class differences and struggles among cis and trans women. 

The narrow, rights-based approach developed by the mainstream lgBT movement 
has been exported to trans organizing as white, rights-based trans activism is mostly 
single-issue. Here, it reproduces many of the same limitations as the rights approach 
does for lgB people. Dean Spade, moving beyond narrow rights approaches, focuses 
on administrative law and practices: the everyday social organization of gender and the 
two-gender binary and our revolts against it.166 Transforming administrative and insti-
tutional practices of gender policing and regulation including the police (regarding sex 
work and gender), psychiatrizing practices, social assistance policies, and social work 
must be crucial to our organizing. Radical trans organizing is multi-issue and opposed 
to state relations. For instance, as mentioned earlier, rather than focusing on the rights 
of trans prisoners to be allocated the appropriate-gender incarceration site, it raises 
questions about why people are being imprisoned at all. This also raises questions 
about the formal rights of inclusion versus broader questions of social transformation. 

The second edition was also not generally informed by the organizing of intersex 
people and I hope this edition is more defined by this. I have learned a great deal from 
intersex organizing and from Kessler’s Learning from the Intersexed in particular.167 
Here we see that “physiological” differences from the gender binary are medically 
regulated and operated on surgically to create a social world of only two “biological” 
gender/sexes, for entirely social reasons. I am strongly against these operations with-
out the consent of the people who are directly involved. This means that the world of 
two genders/sexes is socially produced even though, “physiologically,” this binary does 
not exist, and social practices are required to shore up the two-gender binary. Learning 
from intersex people further undermines the “natural attitude” that there are two (and 
only two) sexes and genders. 

Gender and sexuality, like class and race, are socially made. Gender and sexuality 
are actual social performances, involving a social relation between gender or sexual 
performance and the gender/sexual attributions we receive from the varied audiences 
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we perform for. This is not simply discursive in character, as genders/sexualities are 
based in material social practices and are continuous social accomplishments.168 Shifts 
in genders/sexualities have to do with actual transformations in these social practices 
(including feminist and trans organizing) and not simply variations or slippages in 
their discursive iterations.169 In the hegemonic ways of accomplishing gender within 
the gender binary, it matters which gender one is attributed. “Doing gender” is also 
doing gender inequality and the social relations of gender power. To be attributed the 
gender “woman” (whether cis or trans) is to be socially subordinated to those gendered 
as “men,” which is why we see major forms of transmisogyny and major problems of 
violence against trans women, especially Black trans women. Trans women are women 
and experience the social oppression of women. It is social experience that is central to 
gender, not the “physiology” one is born with. The social relations of gender power are 
key to this way of doing gender. 

I remain committed, as in the first and second editions, to the social making of sex-
uality and gender. I continue to reject the resurgence of biological-determinist and re-
ductionist notions of the causation of gender and “homosexualities,” but I now take this 
even further. I have found Anne Fausto Sterling’s Sexing the Body to be very useful. In 
articulating a feminist version of “developmental system theory,” she clarifies that what 
we call the “physiological” is lived socially, and that even the cells in our bodies have 
a social and historical character.170 But in a very different way, currents among white 
gay men, which try to stabilize us as “real men” and as an essential minority, have also 
worked to shore up gender essentialism through the abandonment of any critical an-
alysis of masculinities, including hegemonic forms (see Chapter 9). Some white gay cis 
men continue to forget how biological determinism has been used against women and 
Black and racialized people, and why we must resist it.171 Recently, all the “scientific” 
assertions of biological-determinist approaches to what causes “homosexuality” have 
been shown to be unable to account for the range of sexual and gender variation in our 
own societies.172 I hope this book further undermines these determinist and reduction-
ist approaches. 

Just like I use the terms homosexual, gay, lesbian, bisexual, lgBT+, or heterosexual 
in a concrete historical sense, I also use trans within specific historical conditions of 
existence.173 Rather than fully explicating the social organization of genders where 
third and fourth genders have existed as a very different social organization of gender 
(and eroticism), Peter Drucker sometimes reads this as just another instance of trans-
gender people, at one point referring to “transgendered berdaches.”174 But there are no 
trans people outside history and the social, just as there is no universal or transhistorical 
gender or sexuality. There is also no transhistorical trans person, and “transgender,” 
like the homosexual, lesbian, bisexual, queer, and heterosexual, always has particular 
social and historical conditions of existence. 

When addressing Two-Spirit people, my approach is similar but also different since 
the practices being reclaimed go back to pre-colonization and pre-capitalist times. 
These practices were hidden from the white settler gaze but also kept alive after col-
onization as part of Indigenous resistance to the imposition of heteropatriarchal 



xlviii The Regulation of Desire

relations. Two-Spirit is both a reclaiming of, and transformation of, earlier gender 
and erotic diversities (including third and fourth genders) that has developed among 
Indigenous peoples in the last few decades. In this sense, this reclaiming is not simply 
about a frozen-in-time “tradition”—traditional Indigenous knowledge also has a social 
and historical character, being transformed in our historical present of resistance to set-
tler colonialism and heteropatriarchal relations.175 

There are major problems in the organizing by women anti-trans activists who some 
describe as “Trans Exclusionary Radical Feminists” (TeRfs). I prefer not to use this 
term since I feel it gives them too much power in suggesting they actually represent 
some form of “radical feminism.”176 In my view, they are not radical feminists, and 
their position on gender is actually a pre-feminist regression back to essentialism. 
They also forge major links with those opposing trans people from very anti-feminist 
and anti-lgBT+ perspectives, with those opposed to sex workers, and, increasingly, 
with various right-wing, racist, and even fascist moral-conservative and anti-feminist 
groups.177 In the last few years, attacks on trans people, including trans young people, 
have reached an intensity in the US that I characterize as a war against trans people. 
This is now central to far right and neoliberal moral-conservative attacks and spills over 
into “Canada,” as well, as anti-trans organizing also becomes key to right-wing organiz-
ing, including within the “Freedom Convoy” in Ottawa. It is also through this front that 
broader attacks on queer and trans people are being launched, as we see with the use of 
“anti-groomer” discourse by the right-wing.178 In 2022/2023 we have seen the organiza-
tion of right-wing and fascist protests against drag queen story hours in many centres 
across “Canada.” While threats led to some events being cancelled, in many, anti- 
fascist drag defenders successfully defended the events, isolating the anti-drag/anti- 
trans/anti-queer right-wing voices. 

Trans, genderqueer, and people refusing the gender binary have made for a far more 
complex terrain of gender struggles, when there are now women without vaginas, men 
without penises, men who can get pregnant, women who can impregnate, and more 
people who reject these genders, defining their lives and adopting various non-binary 
and genderqueer identifications. This demonstrates even more strongly that gender 
and sex are socially made. There are also far more complexities here than the terms I 
used in the first two editions of this book ever could capture, which were “same-gender” 
and “different gender” sexualities.179 While there are further challenges to the gender 
binary and the social relations of gender power, at the same time there are also various 
attempts to reconstruct “normative” gender relations. Resisting the medical and social 
management of trans experiences requires resisting attempts to fit people back into the 
gender binary, while continuing to transgress gender power and binaries.

T e A C h I n g S  A n D  l e A R n I n g S  S I n C e  1 9 9 6 

I am no longer the same person I was when I wrote the edition published in 1996 and 
have learned a great deal from the struggles and people I have been involved with 
since then. This includes from Indigenous and Two-Spirit people, including Idle No 
More, especially while in Sudbury, and No More Silence, Toronto Indigenous Harm 
Reduction and others in Tkaronto, from Black feminists, other racialized people and 
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anti-racist activists, from Black Lives Matter, the No Pride in Policing Coalition, sex 
worker advocates, and from direct action anti-poverty organizing, especially in the 
Sudbury Coalition Against Poverty.180 For some of my involvements and transform-
ations over the decades see interviews with me by Deborah Brock, Alex Khasnabish, 
Brenna Bhandar, and Rafeef Ziadah.181

There are a number of major transformations from the 1996 edition I hope you en-
counter in this edition.

First, there is a thinking-through of sexual regulation more clearly in relation to 
racism, including anti-Black racism, and colonialism. In the second edition I still had 
not fully moved beyond a rather settler-based and white-centred framework. Even 
though I had a theoretical commitment to view social oppression as mediated and mu-
tually constructed in practice, in the practical work of writing, relations of oppression 
remained largely and residually separate and not really fully made in and through each 
other.182 There was still a problem in the 1996 edition with false universals that tended 
to generate queer as white, and the violence of abstraction, whereby sexualities were ab-
stracted away from their formation in race and class relations and struggles.183 I did not 
adequately understand that settler colonialism and anti-Black racism rooted in slavery 
and its afterlives184 shaped all social relations in Canada. For this edition I have tried to 
learn as much as I can from queer and trans histories de-centering whiteness and from 
reclaiming Black, Indigenous, and racialized queer, trans and Two-Spirit histories.185 
In part (but only in small part) this was/is a problem of language and the ways standard 
English, being anti-dialectical and anti-reflexive, separates different forms of oppres-
sion into discrete and separate categories. We need to develop new ways of speaking 
and writing to push beyond this. Genders and sexualities are always lived differently in 
relation to, and are formed and connected through, class, race, age, disability, health, 
linguistic, and other relations. I hope I have succeeded in making this much clearer this 
edition. 

As detailed earlier, the second edition chapter on “The Historical Emergence of 
Homosexualities and Heterosexualities: Social Relations, Sexual Rule and Sexual 
Resistance,” where I focused on the interlinked and mediated social practices leading 
to the emergence of homosexualities, lesbianisms, and heterosexualities, is limited and 
must be placed in a broader historical/social context. The emergence and development 
of capitalist social relations, which was bound up with settler colonialism and the slave 
trade, also opened up spaces for same-gender eroticism and the resistance/accommo-
dation of those who seized these spaces. The response of the regimes of sexual regu-
lation to these erotic cultures all occurred in the broader context of the emergence of 
“modern” gender and sexuality in response to the gender and sexual diversities encoun-
tered by colonial powers as they tried to dominate the rest of the world. This makes 
much more crucial the impact of colonialism and racism in the emergence of “modern” 
sexuality and how this emerged against the “threat” of Indigenous gender and erotic 
practices around the globe. 

This also relates to questions of the uneven and combined construction of sexualities 
and genders internationally.186 On a global scale, there is a diversity of gendered and 
sexualized practices ranging from more than two ways of doing gender to same-sex/
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gender eroticism not understood as “homosexuality” or any sort of distinct social iden-
tity, what can be characterized in a broad sense as sexualities involving an erotic orien-
tation to two or more genders (“bisexuality” and even “pansexuality” are too Western, 
as expressions for this), as well as the generation of heterosexualities, homosexualities, 
and queer sexualities in parts of the Global South. This is an uneven process with a 
diversity of gendered and sexual practices, but this process is also combined with the 
imposition of identifications from the Global North that produce hybrid forms of gen-
ders/sexualities as well as some development of heterosexualities and homosexualities. 
Unfortunately, as Joseph Massad points out (in a rather one-sided fashion), and as Rao 
suggests (in a different way), much global lgBT organizing has been implicated in im-
posing the heterosexual/homosexual binary on the rest of the globe, even in contexts 
where it makes little sense in people’s lives.187 This can also be seen in the Western 
refugee regimes regarding “lgBT” people, where there is often an enforcement of 
Northern and Western-derived sexual/gender identifications onto the social experi-
ences of people coming from the Global South.188 

In this context, it is vital to insist that Western and Northern sexual/gender identifi-
cations are not the “future” for those on this planet and that people in the Global South 
are not framed paternalistically as “children” at an earlier stage of “development” com-
pared to those in the West and North. I note that some of this was already mentioned 
in the second edition, but it needed to go further.189 I return to this in the conclusion. 

This ruptures with theories of sexuality and gender as stages of evolution or “de-
velopment,” with lgBT or queer and coming-out as the “final” stage.190 It is now clear 
that, with the diverse ways that sexualities are lived in people’s lives, that “coming out” 
is an experience that is limited to only certain social and historical conditions where a 
specific sexual identification, to again borrow from Foucault, becomes the “truth” of 
our being. There will be many social/historical situations in which sexuality will never 
be the “truth” of who we are, including in “future” forms of social and erotic life. 

Here, we can find some guidance in the work of Karl Marx and activist scholars 
using a Marxist approach. It is worth remembering, despite the dogmatic assertion by 
some “Marxists” that all societies must pass through the stage of capitalism before any 
form of anti-capitalist society becomes possible, that Marx instead learned from the 
class and social struggles he was engaged in and that were taking place around him. In 
Marx’s later writing on Russian peasant communes, he saw the possibility of avoiding 
or jumping over the capitalist stage of “development” in Russia based on communal 
forms of organization, in a process that could be characterized as “permanent revo-
lution.”191 Similarly, it is possible for people to become active in working-class-based 
class struggles without going through a process of “proletarianization”: of being made 
into and making themselves disciplined, organized workers. For instance, many femin-
ists have pointed out that housewives are workers engaging in domestic, reproductive, 
and caring labour, producing the commodity of labour power, and can be seen as part 
of the working class without having to be “proletarianized.”192 The unemployed and 
people living in poverty are also part of the working class even though they also are not 
currently proletarianized. And Indigenous people can play key parts in class struggles 
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without being proletarianized, as we have seen in struggles in Canada, and with the 
Zapatistas in Mexico.193 It is quite possible, then, to reject the notion that people have 
to go through any necessary “stage” of “development” where they have to pass through 
the “stages” of heterosexuality/homosexuality or the two-gender binary, and we need to 
resist this imposition on a global scale. 

Thirdly, my focus in the 1996 edition was on the relational making of homo- and 
hetero-sexualities and on heterosexual hegemony, where force and consent are brought 
together as active social practices in enforcing institutionalized heterosexuality. This 
notion of hegemony is drawn from the important work of Italian Marxist Antonio 
Gramsci, where he brings together relations of force/coercion and the construction of 
consent in the relations of ruling.194 I now find that this needs to be broadened out, since 
this focus sometimes worked against viewing the mediated and mutually made charac-
ter of race, class, gender, sexual, and other relations, and the interconnected and medi-
ated struggles growing out of these social contradictions. This includes, quite centrally, 
the construction of anti-trans practices and the two-gender binary. I suggest, in read-
ing the second edition text contained within this third edition, to read “heterosexual 
hegemony” as describing social practices and struggles far broader than just a narrow 
sense of heterosexual hegemony per se, and as always also being made through race, 
class, gender and other forms of social power and resistance. I also now often find he-
gemony rather too statist a formulation,195 centring state relations as the crucial terrain 
of struggle, when we need to break free from the state social form and make alternatives 
to it.196 At the very same time, critical analysis of hegemony usefully directs our atten-
tion to the balance of social forces as a continuous social and historical accomplish-
ment. It can assist us in opening up this set of social relations for critical investigation 
in a relational fashion, to focus on how ruling, as a social practice, is always a relation 
between ruling and resistance. In this way it helps illuminate the compositions of strug-
gle we are engaged in.197 

Since 1996, there are also new theoretical influences that inspire me. In the second 
edition of this book and in the later The Canadian War on Queers, co-authored with 
Patrizia Gentile, I/we outlined the influence of E.P. Thompson’s history from below 
(which, for me, resonates with the Zapatistas’ from-below-and-to-the-left politics); the 
late Dorothy E. Smith’s social organization of knowledge and institutional ethnography 
approaches; a critical approach to the work of Michel Foucault and queer theory that 
both learns from them but also attempts to move beyond their limitations in developing 
a historical materialism for queers; and the mediated and mutually made character of 
sexual, race, gender, class and other social relations from the work of Himani Bannerji.198 
For this third edition I continue to learn from and draw on the work of Dorothy Smith, 
including, as I mentioned, on the social-relational character of language, as well as the 
work of George Smith (no relation) on political activist ethnography,199 and I continue 
to learn from the work of Himani Bannerji on the mediated and mutual construction of 
social relations and struggles. 

I have also learned a great deal about settler colonialism, anti-Black racism, and racist, 
capitalist heteropatriarchal relations from the work of Black and Indigenous feminists 
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including , Idil Abdillahi, Beverly Bain, Dionne Brand, Patricia Hill Collins, the Com-
bahee River Collective, Kimberlé Crenshaw, Angela Davis, OmiSoore Dryden, Ruth 
Wilson Gilmore, Sadiya Hartman, the late bell hooks, El Jones, Mariame Kaba, Audre 
Lorde, Robyn Maynard, Christina Sharpe, Barbara Smith, Keeanga-Yamahtta Taylor, 
and Bonita Lawrence, the late Lee Maracle, Pam Palmater, Leanne Betasamosake 
Simpson, Linda Tuhiwai Smith, Kim TallBear, and Zoe Todd. I have also learned a 
great deal from other Indigenous and Black theorists and activists, including Glen 
Sean Coulthard, Nick Estes, Frantz Fanon, C.L.R. James, Cedric Robinson, Rinaldo 
Walcott, Desmond Cole, Robin D.G. Kelley, and Roderick Ferguson, about anti-Black 
racism, settler colonialism, and much more.200 The work of Darcus Howe and Race 
Today on Black autonomy and the particularity of differing classed and raced experien-
ces has also been important.201 These transformations and challenges continue as I still 
have a great deal to learn. 

A u T O n O m Y  A n D  A g e n C Y

What has perhaps not been elaborated as clearly is my rediscovery and learning from 
currents within autonomist Marxism and feminism.202 One of the main features of this 
is an emphasis on the agency and struggles of workers and oppressed people. A major in-
fluence on the emergence of autonomist Marxism in Italy was the work of Mario Tronti. 
He argued that: “We too have worked with a concept that puts capitalist development 
first, and workers second. This is a mistake. And now we have to turn the problem on its 
head, reverse the polarity, and start again from the beginning: and the beginning is the 
class struggle of the working class.”203

Similarly, many critical investigations of sexual and gender politics still put the em-
phasis on broader social forces, institutions, and “structures” in bringing about social 
transformation204 rather than a focus on the struggles and agency of queers, trans, fem-
inists, anti-racists, sex workers, and working-class and other people in making social 
transformation. For instance, Tim McCaskell often notes the impacts of our struggles 
in the narratives in Queer Progress while, in contrast, in his general or overall analy-
sis, struggle and resistance tends to disappear in his portrayal of broader social forces 
like neoliberalism. In Drucker’s Warped, he generally ties shifts in the social form of 
what he describes as “same-sex formations” to shifts in the organization of capitalist 
accumulation regimes, which marginalizes struggle and movement.205 These are major 
differences in our analysis. In my view, class and social struggles are at the heart of these 
broader social forces which are based in social relations and struggles between people. 

Autonomist Marxist and feminist approaches are characterized by the need to de-
velop autonomy in struggle from capital, from unions, and from political parties. All of 
the oppressed sections of the working class—from Black people to women, to queers, 
to Indigenous peoples—also need to develop autonomous struggles that push forward 
the mediated particularity206 of their forms of oppression and composition of strug-
gle.207 These autonomous approaches develop a broader notion of class that includes 
both waged and unwaged labour, including women (both cis and trans) and non-binary 
people engaging in non-paid reproductive and caring labour and people living in 
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poverty as part of the working class. They also place an emphasis on the importance 
of the “social factory,” where capital as a social relation has extended itself far beyond 
the factory walls to create many new terrains of class and social struggle—and on the 
importance of social reproduction208 in producing capitalist social relations—but also 
sites of class and social struggle and resistance. Our capacities for social reproduction 
include our capacities to reproduce our own lives, struggles, and movements. Gender 
and sexuality become important sites of struggle against capitalist and oppressive social 
relations and important terrains of struggle over social reproduction. Feminist, anti- 
racist, and Indigenous struggles become central to struggles against racial capitalism.

Rather than glorifying work and productive labour, this approach poses a struggle 
against work as central to the fight against capitalist exploitation of paid and unpaid 
labour. Against the intensification of the exploitation of surplus value from paid and 
unpaid workers, this approach centres the need for struggles against work as key to the 
fight against capitalism and as a means of decreasing the exploitation of labour and 
decreasing the profits of the capitalists. This links to the struggle against “productive” 
queer and trans workers who are loyal to their companies and instead fights for more 
time away from capitalist exploitation through sabotage, work-sharing, and expanding 
free time, including what can be called erotic or sexual time. 

In my work, I have always tried to emphasize activity and agency on the part of the op-
pressed and exploited and have refused to accept the limitations of structuralist (where 
external structures or “systems” determine all) and political economic analysis (where 
a rather limited notion of the “economic” determines all). I have argued against deter-
minism and against external structures causing people to do things. This builds on con-
cerns that these dominant forms of theorizing can make people disappear from social 
analysis and struggle and builds forms of theorizing that actually disempower people 
struggling for radical social transformation by giving all power to capital or forms of op-
pression. I affirm that we need to move away from using “structure” in our analysis and 
theorizing. What we want to call “structures” are always produced through social strug-
gles and people’s doings and we need to make this as visible as possible. Otherwise, we 
can facilitate only that moment of people’s experiences where they are dominated by 
these “structures” that they can’t see any way of changing. This is why I use the language 
of social practices and relations, a focus on people’s doings or social accomplishments. 
In my view, without using “social structure,” we can still write very clearly about how 
social practices get coordinated and are organized through institutional and social re-
lations, and we, at the same time, theorize in ways that facilitates resistance and rebel-
lion rather than constraining it.209 Our ways of thinking and theorizing need to open 
up possibilities for oppressed people to transform the world rather than limiting them 
from doing this. 

I find that autonomist Marxist currents allow me to reinforce and to deepen these 
commitments and to focus on social relations, practices, and doings. This has also led 
me to be skeptical of the recent popularity of the expanded political economy cur-
rents who affirm the significance of social reproduction, calling it Social Reproduction 
Theory,210 but at the same time do not really learn from the autonomist Marxist feminist 
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organizing and theorizing leading up to wages for/against housework in the 1970s and 
since.211 This autonomist Marxist feminism, rather than being invested in identity pol-
itics, emphasizes the need to address social power relations—including race, gender, 
and sexuality—within the working class and to develop autonomous forms of organiz-
ing within broader class struggles to address these particular forms of oppression. 

I have especially been inspired by the emergence and development of the Zapatistas 
in Chiapas in Mexico who have developed an anti-capitalist synthesis drawing together 
Mayan, Marxist, and anarchist forms of insight and knowledge. They have also tried to 
support feminist, queer, and trans struggles as crucial within their vision of non-statist, 
anti-capitalist revolutionary transformation.212 Related to this, I have found the work 
of John Holloway very useful in suggesting how we can continue to engage in revolu-
tionary social transformation without relying on any sort of fixation on taking over state 
power. Instead, we need to constantly crack open and extend fissures in capitalist and 
oppressive social relations and to link them together in broader projects of radical 
social transformation.213 This approach can allow us to see how central to struggle 
today, within Canadian state formation, are Indigenous struggles against the tar sands 
and pipe-lines, and other “development” projects in defence of the ecologies that we 
are all part of and depend on, as the Wet’suwet’en, Secwepemc land defenders, and the 
1492 Land Back at Six Nations struggles have made clear. These Indigenous struggles 
are crucial to obstructing the current plans of capital.214 Black and anti-racist struggles, 
especially with the uprising against racist capitalism and policing and carceral injustice 
are also central. 

Holloway also allows me to see that we must always struggle simultaneously within, 
against, and beyond capitalist and oppressive social relations.215 Too many of our move-
ments get trapped fighting only within these relations and we need to also struggle 
against them, especially in moving beyond them and making alternatives. For instance, 
regarding the police, a focus on struggling within leads to a terrain of limited reforms 
and instead, especially given the character of policing as an institutional state relation, 
we need an emphasis on struggling against and beyond the police, supporting defund-
ing and abolishing the police campaigns and developing alternatives to policing to de-
velop community safety.216

Capitalism is not a thing, object, or structure that is external to us. It is instead a 
social relation which we both help to produce and also struggle against and beyond. In 
this sense, we need to realize that when we struggle to have our needs and desires met 
that we become the crisis of capital.217 It is this that opens up liberationist possibilities 
for meeting our desires and needs. I return to this in the conclusion (Chapter 12).

A  R A D I C A l  l e f T  B O O K :  R e j e C T I n g  R u l I n g  I D e n T I T Y  P O l I T I C S  A n D 
S T A T e  f O R m A T I O n

This remains a radical left book, as in the first two editions. Disputing a popular mythol-
ogy, I am not getting more moderate as I get older. As before, this book (and its author) 
supports revolutionary social transformation. Much of the broad and social democratic 
left—but also parts of the more radical left—is mired in liberalism when it comes to 
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queer, trans, and other struggles. Much of their politics regarding our struggles were 
formed in the same-sex marriage struggles of the 1990s and early 2000s. This means 
they view our struggles as simply for limited democratic rights and as a struggle against 
“homophobia” (and, for some, “transphobia” as well) and as having no major relation to 
racialized class struggles. Much of this broader and even more radical left has not lis-
tened to or learned from those of us critical of the same-sex marriage struggle and other 
limited struggles for democratic rights, as covered in Chapters 11 and 12. They instead 
focus on the struggle within capitalist relations and not on against and beyond. But we 
need to move far beyond limited democratic rights to achieve queer and trans liberation, 
which is also bound up with anti-racist, anti-patriarchal, and anti-capitalist struggles. 

Then there are the sometimes-overlapping sections of the broad and radical left who 
read our struggles only through the lens of “identity” politics. Sometimes this is com-
bined with a liberal approach to queer and trans rights. I am critical of forms of iden-
tity politics218 that can freeze and fix us and, as Rinaldo Walcott puts it, to “cage us” 
as essential identities,219 obscuring how our oppressions are bound up with racial class 
relations and struggles, and with historical transformations. But, at the same time, the 
desire to be able to name our experiences of oppression and to claim our histories of re-
sistance can be crucial in our struggles. And those on the left who adopt a narrow “class 
first” politics and who claim to reject the politics of identity not only refuse to see how 
class is always made in and through race, gender, sexuality and other relations,220 they 
also never seem to notice the problem with ruling forms of identity politics, since they 
tend to construct their mythology of the working class as white, male and heterosex-
ual, violently abstracted away from race, gender, sexual, ability, and other relations and 
struggles. Instead, they need to start with challenging ruling forms of identity politics 
like whiteness, Canadianness, masculinity, heterosexuality, and cisgenderness.221 They 
need to contest the forms of identity in hegemony before critiquing the identity claims 
of oppressed people. Otherwise, they only focus on contesting the naming and experi-
ences of oppressed peoples themselves.222 

In 2023, I no longer use “socialist” to describe my politics. I did adopt this in the first 
two editions, given my political experiences and perspectives at the time. I have learned 
a great deal from people who define themselves as socialists and the long histories of 
struggle for socialism, but “socialism” now, for me, is too state-identified, and the rad-
ical social transformation that I hope for is not defined by the top-down, hierarchical, 
and bureaucratic relations that define the state social form. I have now learned from 
the anti-statist critiques of C.L.R. James, John Holloway, and others, of the need for 
social transformation that does not flow through seizing or expanding state power, and 
flows instead through abolishing police, prisons, and carceral relations more generally. 
Instead, we need to move towards community-based mutual aid and popular assem-
blies and forms of direct democracy, like the forms of political organizing developed 
by the Zapatistas or the popular councils that have sprung up in many revolutionary 
situations. I now define myself as an anti-capitalist activist organizing from below.223 

Marx learned from the Paris Commune,224 the first time working-class people took 
over running a city, and other struggles, that his statist position in The Communist 
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Manifesto was wrong and “that the working class cannot simply lay hold on the ready-
made state machinery and wield it for their own purpose. The political instrument of 
their enslavement cannot serve as the political instrument of their emancipation.”225 
This resonates well with Audre Lorde’s “for the master’s tools will never dismantle 
the master’s house,”226 and also with Simpson’s Indigenous critique of the Western 
nation-state and exposition of Indigenous nationhoods as not being based on “enclos-
ure, borders, authoritarian power, violence,” and as not being a 

…replication of the nation-state and the violence required to maintain statehood; in 

the context of colonialism, they are a generative refusal of the Westphalian [western/

European] nation state system…they are a different way of organizing life, structuring 

the ways we live and relate to the worlds around us…based on deep relationality, [and] 

grounded solidarities…”227

Marx also went on to say that we need 

…a Revolution not against this or that, legitimate, constitutional, republican or Imperial-

ist form of state power. It [is] a Revolution against the State itself…a resumption by the 

people for the people of its own social life. It [is] not Revolution to transfer it form one 

faction of the ruling class to another, but a Revolution to break down this horrid machin-

ery of class domination itself.228 

In short, we need a revolution against the state form. In the context of the uprising 
against anti-Black racism and the police, we need to challenge strategies of liberal and 
social democratic containment of our struggles to reforming the police, which is a cen-
tral state institution, by instead organizing against the very social form of policing, which 
is capitalist, racist, colonialist, and patriarchal. In organizing for No Pride in Genocide, 
we move far beyond reforms within Canadian state formation, putting this state and 
social form in question as we organize against Canada and for alternatives based on 
Indigenous sovereignty, #LandBack, and social and racial justice.

Hopefully, these remarks create a different context for reading the text from the 
second edition which comes next. Please remember it was written for 1996, although 
the references have been updated to bring in later resources when required. 

The open-access version of this publication (coming in 2024) includes a list of bibliographic 
references and recommended resources. See: https://press.library.concordia.ca/projects/
the-regulation-of-desire.



Inspirations

TAKe One. Anger, excitement, and surging sense of power fueled our steps as we 
moved south on Yonge Street, sweeping aside queerbashers and police alike.

It was February 6, 1981. I was among three thousand gay men, and lesbians, and our 
supporters taking over Toronto’s main street. We were expressing our outrage at the 
arrests the previous night of close to three hundred men on “bawdy house” charges fol-
lowing raids on four gay baths. The police had invaded institutions that were central to 
the gay male community and the social and sexual spaces that we had established for 
ourselves. The demonstration was an unprecedented show of strength—a real high 
for me. The cops were disoriented, and the city was turned on its ear.1

In the weeks that followed the police attack, a widespread sense of resistance, re-
bellion, pride, and community developed among Toronto’s gay men and many of its 
lesbians. Thousands of gay men now realized that the police were not our friends—if 
we had any such illusions before—and that the cops, and the social institutions they 
defended, found something profoundly disturbing and threatening about gay men, gay 
sex, and a visible gay community. We not only felt the power of the police and the state, 
but also the power of gay resistance. It was in this energy and excitement that I found 
the inspiration for the first edition of this book, published in 1987.

TAKe TwO. Fifteen years after the rebellious resistance to the bath raids, the situation 
has changed dramatically. I can look back rather nostalgically to the rebellious days of 
1981, but I also remember the new struggles that gay men, lesbians, bisexuals, people 
living with AIDS/hIV, trans people, and our supporters have engaged in. I have lived 
through the rebirth of “queer” activism in the late 1980s and the early 1990s as we have 
fought for our very survival against anti-queer violence and AIDS, and as we have con-
tinued to push for our liberation. I use “queer” here to identify with this new activism, 
and to reclaim a term of abuse so that it can no longer be used against us.2

Activism subsided in Toronto following the bath raids by the mid-1980s as the tide 
of gay resistance receded, but it picked up again in the context of the ravages of the 
AIDS crisis in our communities. Initially the AIDS crisis decreased the militancy of gay 
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communities as we tended to our sick and dying and were put on the defensive. While 
police arrests of gay men for having sex continued, the large-scale bath raids in Toronto 
ended after 1983. Police raids were no longer seen as necessary to keep us in line as we 
were once more labelled “sick” and “diseased” by dominant social agencies and the 
mass media.

By 1988, it had become clear to many people living with AIDS/hIV (PlwA/hIVs) that 
they were being denied access to promising treatments that could extend their lives. 
Standing up to his denial by state regulations and pharmaceutical corporations gave 
birth to a treatment-based activism that came initially from gay activists but extended 
far beyond them to raise crucial questions about both healthcare and the social regu-
lation of sexuality.3 I became involved in this AIDS activism through Toronto’s AIDS 
ACTIOn nOw! as we recaptured some of the spirits of the resistance to the bath raids 
in our organizing.

During a demonstration in 1988, we burned an effigy of then Minister of Health Jake 
Epp in the streets of Toronto to protest against AIDS inaction. Along with AIDS activ-
ists from Montréal and New York City, we took over the opening session at the Inter-
national AIDS Conference in Montréal in 1989 to protest the exclusion of the concerns 
and needs of PlwA/hIVs. We sat in the offices of the multinational drug corporation 
Bristol Myers in 1989 to protest their withholding of an anti-hIV drug that PlwA/hIVs 
needed to access.4 We won some victories in gaining more access to badly needed treat-
ments, but governments, the professions, social agencies, and the media continued to 
organize problems in the lives of PlwA/hIVs. Over the next few years, I continued to be 
involved in AIDS activism in the rather different settings of St. John’s, Newfoundland, 
and the Annapolis Valley in Nova Scotia, lobbying with government officials and doing 
educational and media work.

Meanwhile, partly inspired by this AIDS activism, a new generation of queer activists 
formed “Queer Nation” type groups in Toronto, Ottawa, Montréal, and Vancouver to 
bash back against anti-queer violence and to promote lesbian and gay visibility in mil-
itant street actions and “in your face” protests.5 In the 1990s, some lesbians—inspired 
by the direct-action dimensions of AIDS activism and Queer Nation—would set up 
chapters of Lesbian Avengers across the U.S. and in a number of centres in Canada.6 
It was out of these new queer and AIDS activisms that I found the initial inspiration to 
begin work on the revised edition of this book. 

TAKe ThRee. On June 9, 1994, the Ontario Legislature defeated Bill 167, which would 
have granted same-sex benefits and family-relationship-recognition rights to lesbians 
and gays in the province in what would have been the most advanced legislation on these 
questions in North America. The right-wing moral-conservative opposition, as well as 
the opposition of the majority of the Liberal Party, and a number of New Democrats 
focused on the inclusion of adoption rights in Bill 167. While this was largely directed 
at securing the legal right for the non-biological lesbian/gay co-parents to adopt their 
partners’ children, this was focused on by these forces and by much of the media as a 
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threat to young people and to the heterosexual family itself. The vote was fifty-nine for 
the bill and sixty-eight against. That night, close to eight thousand angry lesbians, gays, 
and our supporters gathered at the legislative buildings at Queen’s Park to express our 
outrage. Some chanted “Burn Down the House.”

The organizing for Bill 167 by the Coalition for Lesbian and Gay Rights in Ontario, 
and later the Campaign for Equal Families and the protests against its defeat, were 
unprecedented with lesbians and gays coming together for the first time in activism in 
many smaller centres across the province.7 And at Lesbian and Gay Pride Day that year 
in Toronto, tens of thousands of lesbians and gay men affirmed that “We are Family!” 
This struggle was far more extensive than the resistance to the bath raids.

A year later, in 1995, the election of a new Conservative government seems to have 
closed off possibilities for further provincial legislative action on this front for the fore-
seeable future. Important discussions have opened up on evaluating the struggle for 
Bill 167, the relation of lesbians and gays to the legal and social constructs of “family” 
and “spouse” and on ways forward for lesbian and gay organizing on these questions. I 
hope this book can contribute to clarifying the terrain of these debates.

Meanwhile, after the passage by the House of Commons of the hate crimes legislation 
that included sexual orientation as one ground for hate crimes sentencing in June 1995,8 
the federal government seems reluctant to proceed on basic sexual orientation protec-
tion at the federal level. This is despite a recent Supreme Court decision affirming that 
the equality rights section of the Charter should be read as including sexual orientation. 
Liberal backbenchers Roseanne Skoke, Tom Wappel, and others have been allowed to 
speak out against lesbians and gay men, suggesting that our rights are no priority for the 
current federal government. Fortunately, Skoke’s visibility in opposition to our rights 
has produced some very significant organizing by lesbians, gays, and others against her 
in Nova Scotia. In 1994, a protest of more than one hundred people outside her constitu-
ency office in New Glasgow was organized. Given my years of activism in St. John’s, the 
Annapolis Valley in Nova Scotia, and now in Sudbury, I am much more conscious than 
when I wrote the first edition of this book about the importance of queer organizing in 
smaller centres and rural areas.

Sexual Policing and Human Rights

In 1996, the sex police are still very much with us, if not on the same scale as in 1981. The 
police continue to lay “indecent act” and “bawdy house” charges against men for en-
gaging in consensual sex. In 1993, men engaging in consensual sex in washrooms were ar-
rested by the police in St. John’s, where video surveillance by the Royal Newfoundland 
Constabulary led to “indecent act” charges being laid against twenty-six men who 
also got their names published in the local newspaper.9 Men continue to be arrested 
in parks and washrooms in the Metro Toronto area.10 The police continue to not pro-
vide protection against anti-gay and anti-lesbian violence, often themselves joining in 
the harassment and violence—as we saw in the police attacks on Sex Garage, a gay/
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lesbian late-night warehouse party in Montréal in 1990, and their lack of response until 
late 1993 to the murders of gay men in Montréal. On February 17, 1994, Montréal police 
arrested 175 men as “found ins” in a “common bawdy house” at the Katacombes bar. 
This was the largest mass arrest of men having sex with men since the early 1980s bath 
raids in Toronto.

At the same time there has been escalating sexual censorship by the police and espe-
cially by Canada Customs against lesbian and gay magazines, books, and videos coming 
into the country and against lesbian and gay bookstores, such as Glad Day in Toronto 
and Little Sister’s in Vancouver, and a growing number of women’s bookstores. Little 
Sister’s took Canada Customs to court in 1994 to try to put a stop to this discrimina-
tion, and in January 1996, they won only a partial legal victory. The 1992 Butler decision 
of the Supreme Court, which altered the test for “obscenity,” has been interpreted by 
the police and Canada Customs to extend their seizures of gay and lesbian materials. 
One of the first seizures using this new interpretation was of the lesbian publication 
Bad Attitude from Glad Day in Toronto in 1992.11 There has also been the use of new 
legislation passed in 1993, allegedly designed to deal with “youth pornography,” against 
male hustlers, and to collect evidence to re-criminalize consensual male/male sex in 
Southern Ontario, especially in London (see Chapter 11).

Sexual policing has been selectively intensified. This has been combined with vio-
lence against lesbians and gays; and moral-conservative mobilization around AIDS, 
against lesbian and gay rights, feminism, and progressive sex education in the schools.12 
The mass media and the right have continued to use the AIDS crisis to associate gay 
sex with sickness and disease. The social response to the AIDS crisis has become a con-
densation of many social relations, including a heterosexist response to gay men and 
lesbians.13 Through the 1989–1990 Hughes Commission hearings into the cover-up of 
“abuse” at Mount Cashel in St. John’s in the mid-1970s and associated media coverage, 
once again homosexuals have been associated with “child sexual abuse.” This framing 
of gay men has been picked up by the media across the country to cover similar events 
and has also been recycled by the anti-gay right wing.14

We are still denied our basic human rights in many jurisdictions even though we have 
made remarkable progress on this front on many provincial levels. As of January 1996, 
Québec, Ontario, Yukon, Manitoba, Nova Scotia, New Brunswick, British Columbia, 
and Saskatchewan have added “sexual orientation” protection to their human rights 
codes, a number of municipalities have instituted forms of protection, and many unions 
have won such protection in their contracts. At the same time, governments, social 
agencies, businesses, and landlords often continue to deny us our basic civil and human 
rights.

Some of these positive developments have occurred in the context of the equality 
rights section (Section 15) of the Canadian Charter of Rights and Freedoms. This is a 
partial modification of the strategy of state legal formation, and it opened some spaces 
and possibilities for the establishment of formal lesbian and gay legal equality that could 
be taken advantage of through court challenges. Lesbians, gays, feminists, and human 
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rights supporters—and the federal government’s equality rights committee and human 
rights commission—have been arguing that sexual orientation protection must be in-
cluded in all human rights legislation. In 1986, the federal Conservative government, in 
response to the equality rights committee, stated that it believed the courts would inter-
pret Section 15 as including sexual orientation protection. Almost ten years later in 1995 
in the Egan/Nesbitt case, the Supreme Court of Canada decided that Section 15 must 
be read as including sexual orientation protection.

The Conservatives in office were extremely slow to move on the issue and there was 
lots of opposition among Tory backbenchers. Many Tories and the military elite—who 
in October 1992 in the Michelle Douglas case were finally forced to give up their official 
policies that discriminated against lesbians and gay men in employment—had been 
strongly opposed to even these limited steps. On December 10, 1992—International 
Human Rights Day—Kim Campbell, federal Minister of Justice, attempted to add 
sexual orientation to Canada’s Human Rights Act but with an important restriction 
prohibiting same-gender marital relations, which would have had important repercus-
sions on our struggles for spousal benefits and immigration rights for our partners. In 
response, on a few hours’ notice more than 25 lesbians, gay men, and bisexuals gathered 
in the Minister of Justice’s office in Halifax in protest against this restriction.15

On December 13, 1994, Liberal Allan Rock became the latest Minister of Justice to 
delay enactment of sexual orientation protection in federal human rights legislation. At 
the time of writing—even though there have been positive court decisions and the new 
Liberal federal government has promised to move on basic human rights protection for 
lesbians and gay men—it has yet to do so. Prime Minister Jean Chrétien has apparently 
urged delay and faces opposition from within the Liberal caucus from Skoke, Wappel, 
and others.

The result of the May 25, 1995 Supreme Court decision in the Jim Egan/Jack Nesbitt 
same-sex spousal benefit case was mixed. They lost the case with four of the judges argu-
ing that there was no discrimination in the denial of the pension benefit to Jack Nesbitt, 
and one arguing that there was, but that it was a “justified” form of discrimination (four 
judges argued that there was discrimination, and it was not justified). At the same time 
the Supreme Court judges clearly decided that the equality rights section of the Charter 
should be read as including sexual orientation protection.16 This decision embodies the 
ambiguous and contradictory character of the current legal situation facing lesbians 
and gays in Canada. On the one hand, on an abstract basis our rights are recognized, 
but not in the context of our actual and substantive relationships and sexualities. The 
1995 legal decision in Ontario regarding the adoption rights of non-biological mothers 
is important but of limited jurisdiction. In the face of a hostile provincial government, 
its implications are very important but unlikely to be far reaching.17

Lesbians and gays have won some important legal and social victories through our 
own struggles, and the allies we have won, and coalitions we have forged. There is now a 
more widespread tolerance and acceptance for us than ever before in Canadian history. 
At the same time there is also a more vociferous minority opposition than ever before, 
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which often has important support within state relations, especially within police 
forces and among right-wing and—as we have seen—among Liberal and even Social 
Democratic politicians. nDPer George Mammoliti made some incredibly vile remarks 
against gay men and lesbians in the Ontario legislature during the Bill 167 debate.18 We 
are closer than ever to winning our abstract formal rights but at the same time are also 
still criminalized and face denial of our sexualities and our relationships.

Elites and Differences

Most disturbing for me as an activist, a new gay elite (the lesbian elite is much smaller) 
of professionals (doctors, lawyers, managers, social workers) has ironically been the 
main beneficiary of the early 1980s rebellions in Toronto and other large centres, rather 
than the radicals and grassroots bar people who led the surges into the streets in the 
late 1970s and early 1980s, and who formed Queer Nation groups later on. These pro-
fessionals are now able to speak for the “community” as its legitimate representatives 
since they speak the same language as those who govern society and are already asso-
ciated with relations of ruling. This is also often the case in “community-based” AIDS 
groups that are often dominated by a professional and managerial stratum.19 These 
professional groups do have valuable skills that need to be put at the disposal of our 
movements and communities, but without accountability to grassroots communities 
they develop their own interests as “respectable” and “responsible” gays and lesbians.

In smaller centres and rural areas where there is usually less visible activism, there 
are different dynamics and histories. In these areas the layer of “out” people is often 
quite limited and there are few professionals who are “out.” This can limit organizing 
possibilities, but the experiences of the Saskatchewan Gay Coalition organizing across 
that province in the late 1970s, the recent organizing against Roseanne Skoke in Pictou 
County, Nova Scotia, and the success of the first ever Northern Ontario regional les-
bian, gay, and bisexual conference held in Sudbury in April 1995, which attracted more 
than one hundred people, all suggest possibilities for organizing in these areas.

Social differences among and between lesbians and gay men have also continued. 
There are other differences within the lesbian and gay communities as well—differ-
ences of class, race, gender, hIV status, age, ability, language, whether living in large 
urban centres or more rural areas, and sexual practice. Some of these differences have 
been highlighted by the self-organization of lesbians and gays of colour, and the organ-
ization of Indigenous Two-Spirit peoples, as racism within gay and lesbian communities 
and the construction of lesbian and gay as “white” has been challenged. It is important 
to not only recognize and celebrate differences, but also to deal with transforming the 
underlying social power relations of discrimination and inequality. There have also 
been challenges from bisexuals against their exclusion from lesbian and gay establish-
ments, and events that have led to the incorporation of bisexual into the names of many 
gay and lesbian groups; as well as challenges from transgender people to their exclusion 
from lesbian/gay community formation.
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Tensions, Heterosexual Hegemony, and the Left

This book attempts to account for these various experiences, and in a broader sense, to 
account for both lesbian and gay oppression and resistance in a historical sociological 
perspective.

My experience as a gay man—one that I know is shared by many lesbians and gay 
men, although it is lived differently on the basis of class, race and gender—is that 
there exists a constant tension between, on the one hand, how we live our daily lives 
and give and receive erotic pleasure, and on the other, the sexual categories imposed 
by the social relations of a presumed universal heterosexuality. The mass media, the 
psychiatric, sexological and medical professions, government policies, the denial of 
spousal and family-recognition rights to lesbian and gay couples, and police actions 
such as the bath raids and washroom arrests, defend and construct heterosexual he-
gemony. Heterosexuality is socially organized as “natural” and “normal”; we gays and 
lesbians are outsiders—we cannot see ourselves through mainstream social categories, 
institutions, and images. The “normality” of heterosexuality is organized in relation to 
the “deviance” and “abnormality” of homosexuality. The “normality” of heterosexual-
ity rests on lesbian and gay sexualities being constructed as “abnormal” and “deviant.”

This disparity between our reality and the categories used to interpret us is fostered 
not only by the right-wing, state agencies, and the social mainstream, it is also the “trad-
ition” within the progressive movement. Some lesbians and gay men, like myself, have 
looked to the socialist and Marxist traditions because of their promise of liberation 
for all the oppressed and exploited. There were a number of tenuous connections be-
tween early homosexual rights reformers and the left from the late nineteenth century 
to the early 1930s.20 These ties were severed, however, with the establishment of the he-
gemony of the Stalinist position that homosexuality was a symptom of capitalist and 
“fascist degeneration,” and with the male-dominated working-class movement’s de-
fence of the heterosexual “proletarian” family. The socialist movement thus reinforced 
the practices of heterosexual hegemony, integrating them into its own organizations. 
The recent collapse of “communism” (what I would refer to as bureaucratic class so-
cieties of a new type that were neither socialist nor communist in a Marxist sense) in 
the Eastern Bloc has created some new legal opportunities for lesbians and gay men in 
these formerly Stalinist states, but has also generated attempts to reassert patriarchal 
relations, including the oppression of women, and lesbians and gay men. The gains of 
women in employment and social services in many of these countries are being rapidly 
eroded.21

Leftists have continued to initiate lesbian and gay resistance, but this struggle has 
often been marginalized by the left-wing mainstream, although there have been some 
important gains since the first edition of this book was written.22 Heterosexism—the 
ideology that proclaims lesbians and gays to be “deviant” and “sick” and heterosexuals 
to be “normal”—has therefore been integrated into the analysis and traditions of the 
socialist movement. My experiences in several socialist organizations—as a gay ac-
tivist influenced by socialism and feminism—is that this norm of heterosexuality is 
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reproduced. In these groups, “class struggle” is often still counterposed to the “periph-
eral” or “secondary” issue of gay liberation. Much of the organized left has participated 
in this social marginalization of lesbians and gay men.23

Within the current debates on the reasons for the crisis of the federal and some prov-
incial New Democratic parties, some try to suggest that the problems have been caused 
by too much support for the gay, feminist, or anti-racist movements and not enough for 
real “working-class concerns” (read the concerns of white working-class heterosexual 
men). This is one interpretation that has been produced over the defeat of Bill 167 and 
its implications for the Ontario nDP and the nDP across the country.

A theme that will run through this book is the relationship between our struggles and 
socialist organizing, and the new liberationist possibilities that are opening up for this 
in remaking a democratic socialist movement informed by various progressive social 
movements, including lesbian and gay liberation. While there have been downturns in 
other struggles, there have been continuing mobilization around lesbian and gay con-
cerns. There are active movement organizations, and layers of activists who are not only 
involved in lesbian and gay struggles but also in other social justice struggles. These are 
important resources to be built on. This means that lesbian/gay/queer activism is not 
peripheral to but has a central “role” to play in reconstituting a vibrant socialist move-
ment. This new socialist movement would be informed by the perspectives that queers 
can bring to it.

The gay liberation movement that followed the Stonewall riots in New York City24 
in 1969 ignited by Puerto Rican drag queens, trans women of colour, bar dykes, and 
street people against routine police repression of a gay bar, challenged the hegemony 
of heterosexuality by calling on us to come out of the closet and affirm that lesbian and 
gay is just as good as straight. The movement focused on “coming out” as a means of 
proclaiming gay “identity” and community, suggesting in the process that such acts 
of will could, in and of themselves, cause the walls of heterosexual hegemony to come 
tumbling down.25 The many years of struggle since Stonewall have demonstrated that 
heterosexual hegemony is a far more complex terrain and is far more entrenched than 
was ever imagined in 1969. Heterosexual hegemony is still very much with us, even 
though feminists, lesbians, and gay men have certainly helped alter the relations of 
sexual regulation through our struggles.

Remaking History

These questions create the need for a more historically grounded perspective for gay, 
lesbian, bisexual, and trans liberation: a view that understands the social forces that 
have both organized our oppression and made it possible for us to resist. This perspec-
tive helps account for the relationship between gay oppression and the regulation of 
sexuality generally, including the construction of heterosexual hegemony and the re-
lationships between our oppression and the organization of gender, class, race, and 
state relations. This historical inquiry needs to be combined with more concrete inves-
tigations of how our oppression is presently socially organized. This perspective could 
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also help erase the dichotomy between “class struggle,” defined in a narrow economic 
way, and gay liberation struggle seen as solely a middle-class or “cultural” issue. Sexual 
rule and heterosexual hegemony have historically played an important part in class 
struggle and state formation.26

Recent historical explorations of the institutions of sexual rule, the emergence of 
homosexual and lesbian “identities” and cultures, and our resistance to oppression can 
account for this dialectical emergence and confrontation of gay resistance and hetero-
sexual hegemony.27 This work, which can be called the social-constructionist “emer-
gence” thesis, suggests that while same-gender erotic pleasures have always existed, 
they have been socially organized very differently, and that homosexuality and lesbian-
ism in the contemporary sense is also a recent creation, developing in response to the 
emergence of same-gender erotic cultures.28 This emergence perspective is based on 
a critique of sexual “naturalism”—the notion that there is an intrinsic, natural, gay, 
lesbian, heterosexual, bisexual, or other form of sexuality.29 Sexuality is not some nat-
ural essence that has been repressed; it is socially made and regulated.30 It is perhaps 
more accurate to use words like “sexualities” and “cultures” to express that there is 
no unitary sexuality nor culture. Rather than any singular unitary history of sexuality, 
there are diverse and multiple histories of sexualities, genders, and cultures. Pluralizing 
these words expresses the diversity of these experiences that can often be denied under 
monolithic categories like a singular “sexuality.”

This book is an attempt to develop such a historical perspective for Canada, to de-
velop a gay or sexually “deviant” view of this country’s history—one could even say to 
develop a first glimpse of a “queer history” of what we now call Canada. This history 
is not just about adding the experiences of queers to the existing cannons of settler 
colonial Canadian history, it is about rewriting the history of Canada. As Roxana Ng, 
writing about sexism and racism in Canadian history, argues: “It is not enough for fem-
inist and ethnic historians to rewrite women’s history and ethnic history. In order to 
understand how Canada came to be a nation with its present configuration, we have 
to rewrite the history of Canada.”31 And as feminist historian Karen Dubinsky suggests: 
“Historians have started to rewrite the history of Canada as though women and work-
ers mattered. We must now also begin to rethink Canadian history as though sexuality 
mattered.”32 This history is not only relevant to queers but it also makes visible major 
aspects of the social making of heterosexuality as well.

Not for Queers Only

To make this more relevant for the heterosexual reader requires the recognition that 
heterosexuals in this society have what can be referred to as “heterosexual privilege,” 
and again this is lived differently on the basis of class, race and gender. This privilege is 
not a possession or an essence—it is a social practice through which heterosexuals em-
power themselves through daily participation in the relations of heterosexual hegem-
ony. I ask my heterosexual students to think through the following exercise to help make 
this visible to them. This is like an ethnomethodological breaching experiment within 
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sociology—which requires suspending the “natural” or “common-sense” attitude and 
the violation of social convention to learn from the social reactions we provoke.33

Lesbian feminist Charlotte Bunch once explained to heterosexual women that the 
best way to find out what “heterosexual privilege” is all about is to go about for a few 
days as an open lesbian. If you are a heterosexual man, think about going about your life 
as an openly gay man.

What makes heterosexuality work is heterosexual privilege—and if you don’t have a 

sense of what privilege is, I suggest that you go home and announce to everybody that 

you know—a roommate, your family, the people you work with—and everywhere that 

you go—that you’re a queer. Try being a queer for a week.34

A heterosexual woman or man can easily imagine the discomfort, ridicule, and fear, 
and even violence that she or he might experience, how his or her “coming out” would 
disrupt “normal” relations at work and with his or her family. Such experiences are the 
substance of gay and lesbian oppression in this society and are also the substance of 
heterosexual privilege and hegemony. Looking at the social world from this place allows 
one to see aspects of social power and oppression that cannot be seen from other loca-
tions. As heterosexual feminist Lynne Segal puts it in her book Straight Sex, in which 
she learned much about the social organization of heterosexual relations from the cri-
tiques produced by lesbians and gay men: “Lesbians and gay people increasingly set 
the agenda for a reversal in which ‘the interrogators are interrogated,’ and compul-
sory heterosexuality, heterosexism, and the roping of sexuality to gender themselves 
become the problem.”35 In this sense, doing queer historical and sociological work is 
not for queers alone,36 but has many insights for heterosexuals if they are willing to chal-
lenge heterosexism in their own lives and practices.

In this book I sketch in how contradictions between gay and lesbian experiences and 
practices and heterosexual hegemony have come about in Canadian society, and how 
our experiences have been organized by a social and historical process that extends out-
side and beyond our own individual fields of vision. Only when we begin to understand 
this process can we distinguish between our enemies and our allies. Then we can chart 
a course toward liberation.

Gay and lesbian liberation politics has not yet been able to adequately account for 
the historical organization of our oppression, instead often implicitly or explicitly as-
suming the existence of some sort of natural homogenous lesbian or gay minority out-
side of history and imprisoning our political perspectives in a naturalist, ahistorical 
mould. This has shaped even the queer activism that has tried to break away from some 
of the problems of narrow gay and lesbian “identity” politics.37 In the 1980s and 1990s, we 
have begun to realize that while coming out and defending the gay ghetto and lesbian 
spaces are crucial, this alone will not determine a strategy for liberation. We must move 
beyond this to a more general understanding of sexual rule and resistance. Historical 
work helps us evaluate the shifting of policies of sexual rule with the Canadian state. 
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It helps us examine the significance of the 1969 Criminal Code reform, for example, 
which some felt had “legalized” homosexuality, and to look at equality rights and the 
Canadian Charter of Rights and Freedoms—a charter that is shaping legal decisions 
even as the sexual policing of lesbians and gay men selectively intensifies—and also to 
look at spousal and family recognition rights, and how significant a challenge to hetero-
sexist social and family policies they are. This helps us to account for the gains we have 
won, but also the continuing violence toward us, the continuing hatred, and the con-
tinuing deafening silence about our actual lives in the dominant culture. This history of 
sexual regulation and resistance is not of theoretical interest only. It has a great deal 
of relevance both for our present struggles and for future possibilities.

Before outlining the chapters that follow, I must discuss the book’s scope and limita-
tions. The terms “gay,” “lesbian,” “heterosexual,” and “bisexual” are used in a historic-
ally specific sense. This may make for difficult language at times because it goes against 
the grain of “common sense” assumptions about the naturalness of sexuality, but I feel 
it is necessary to be specific. Contemporary social categories and experiences emerge 
only in specific social and historical settings. There is no lesbian, gay, heterosexual, or 
bisexual standing outside history, even though “common sense” perspectives project 
the present hetero/homo polarity back in time. For instance, the essentialist view that 
posits essences that are outside history finds the “homosexual” of Ancient Greece to be 
comparable to the “homosexual” in modern times.38 However, sexual life throughout 
history has been regulated and made meaningful in very different ways:

Modern homosexuality and ancient pederasty, for example, share at least one feature: 

that the participants were of the same sex and that sexual intercourse is often involved—

but the significant features are those that are not shared, including the entire range of 

symbolic, social, economic, and political meanings and functions each group of roles 

possesses.39 

And as Jonathan Katz also argues:

It is only the most one-dimensional, mechanical “behaviourism” that suggests that the 

act of male with male called “sodomy” in the early [American] colonies was identical to 

that behaviour called “homosexual” in the 1980s. It is only the most vulgar technological 

determinism of sexual organs that suggest their “contact” sums up that complex of intim-

ate acts, behaviours, feelings and relationships now called “lesbian” and “gay.”40

Similarly, earlier practices of reproductive and different-gender forms of sexual prac-
tice are not the same as contemporary heterosexuality that only emerges in the first 
parts of the twentieth century.41 I will use the term “heterosexual” to describe the prac-
tices and identities of men and women who no longer simply were engaging in repro-
ductive forms of sex or participating in a familial division of labour, but were guided by 
a “necessary” and “essential” erotic orientation to the “opposite” gender.
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Similarly, I will use the word “homosexual” to describe the activities, the identi-
ties, and experiences of homosexual or gay men over the last two centuries. Clearly, a 
number of different terms to be mentioned throughout this book were used, and where 
appropriate I will use fairy, queer, and other terms. I generally prefer the word “gay” to 
describe homosexual men since the post-World War II growth of homosexual cultures 
and ghettos. It is less clinical than “homosexual” and was coined by homosexual men 
ourselves.

“Lesbian” is used here to describe a 

woman who has sexual and erotic-emotional ties primarily with women or who sees 

herself as centrally involved with a community of self-identified lesbians whose sexual 

and erotic-emotional ties are primarily with women and who is herself a self-identified 

lesbian.42

These possibilities only emerged over the last two hundred years, as I will outline later.
Bisexuality arose even later as a term men and women who are erotically interested 

in both genders began to take up to describe themselves. Even though Freud and others 
used it in their writings on sexuality much earlier, bisexual networks and “identities” 
really only emerged after the recent wave of gay liberation and lesbian feminism had al-
ready emerged.43 In this sense I would disagree with those who argue it is the most “nat-
ural” form of sexuality since bisexuality can only emerge in the context of the hetero/
homo polarity which was fully put in place only over the last two centuries. Prior to this 
it would have had no real basis for social existence.

For previous historical periods I will try to use the words in common usage at the time. 
For erotic activity among men, for example, “sodomite,” “catamite,” “Molly,” “invert,” 
“faggot,” “queer,” “cocksucker,” “pogue,” “fairy,” “moffie” (in South Africa), or “queen” 
might have been used in different periods; for activity among women, “tribadist,” “sap-
phist,” “man royal,”44 “bull dagger,” or “dyke” have been used. These do not necessarily 
have equivalent social meanings with “homosexual” or “lesbian” today.

This work cannot address the diversity of same-gender erotic practices in the “Third 
World” since in these contexts sexuality takes on other features and is rooted in a rather 
different social and historical process.45 I will, however, at a number of points disrupt or 
problematize the construction of a distinct “white” European derived character of the 
hegemonic construction of lesbian and gay “identities” and cultures in settler colonial 
Canada.46 This is not necessarily the path to liberation for “Third World” lesbians and 
gays. There are other possible ways put forward, building on other traditions and cul-
tural resources. It is important not to impose the “American” model on the rest of the 
world.47 In making this racial/ethnic construction visible my point is not to label previ-
ous white lesbians and gays as always “racist,” thereby dismissing their experiences. My 
point rather is that we have much to learn from their experiences of resistance to op-
pression, including how the construction of lesbian and gay as “white” and European-
derived has also excluded other groups of people from being able to redefine what being 
lesbian and gay is all about through drawing on other traditions and cultural practices. 
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This is one point I was not very conscious of in the first edition and I hope this edition is 
a much better effort at challenging some of the historical roots of racism and colonial-
ism in Canadian society in general but also within sexual regulation and lesbian and gay 
communities/cultures more specifically.48

I look at the lives of lesbians, gay men, and of heterosexuals as well from time to time. 
Given that I am a gay man, however, I focus more on erotic activity among men and 
what this tells us about sexual rule in general. I recognize that lesbianism cannot be 
lumped uncritically together with male homosexuality for purposes of analysis. Given 
differences in the social organization of gender as it affects our sexual lives, any use of 
a unitary homosexual category for both male and female experiences necessarily dis-
torts lesbian experience to fit the male category. Lesbians are thereby transformed into 
female homosexual “men.” This is the case even in much current “queer” theorizing 
where queer is coded most often as male.49 Differences in the social organization of 
gender—of forms of masculinity, femininity, and sexuality—tend to become obscured 
and the effect of patriarchal social organization is overlooked.50 Gay men may be 
“queer,” but we are still men, and we can even be “masculine” men in this society.51

Lesbian feminist theory developed from the diverse experiences of lesbians can at 
the same time be useful in examining gay male experiences, bringing with it a critique 
of institutionalized heterosexuality.52 Lesbian-feminism, in general, has developed a 
broader social vision than has most gay men’s liberation since lesbians are oppressed 
as “women” and as “lesbians,” and this has led to a broader and more diffuse social rad-
icalization among lesbians. Fewer laws have been used to specifically regulate lesbian 
sexual activities. Gay men have been more directly affected by state regulation of sex 
and tended to organize around specific laws and police actions,53 prior to AIDS activism 
when a series of new questions have been faced. The experiences of lesbians and gay 
men, along with bisexuals and trans people, must be examined in their specificity and 
their synthesis to give us a fuller picture of the ways in which heterosexual hegemony is 
organized.54

Since the mid-1980s a lot has changed, and new questions need to be addressed. At 
the same time as new queer activisms were emerging, a new theory—“queer theory”—
emerged in the US and began spilling across the border into Canada. This literary and 
culturally derived theory began to again put in question the polarity between homo and 
hetero sexualities.55 “Queer theory” was refreshing in once again placing on the agenda 
the contestation of what I call heterosexual hegemony. As Eve Kosofsky Sedgwick, one 
of the key American architects of “queer theory,” put it: “An understanding of virtually 
any aspect of Western culture must be, not merely incomplete, but damaged in its cen-
tral substance to the degree that it does not incorporate a critical analysis of modern 
homo/heterosexual definitions.”56

This important challenge is unfortunately limited by the character of “queer theory,” 
which largely only contests heterosexual hegemony on “cultural” and “literary” ter-
rains. The notion of language used in “queer theory”—drawn from post-structuralism 
and post-modernism57—tends to have a rather non-social character to it, not clearly 
seeing how language and discourse are social practices that people accomplish in our 
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daily lives.58 This can lead “queer theory” to veer off in the direction of a discourse re-
ductionism that reduces the complexities of social processes to the discursive domain 
alone, and obscures that it is people located in various social places and positions who 
produce discourse. These critiques will be developed further throughout this book. 
Once of my objectives in this edition is to try to give the insights of “queer theory” a 
more social and materialist grounding to make them more relevant to critical historical, 
social, and political investigations and to social movement activism.

I begin with a section that surveys the perspectives and methods used in this book. 
This can be skipped over for those less interested in questions of “theory” and “method” 
or come back to later after investigating the rest of the book. Chapter 1 covers the cru-
cial notion of shifting standpoints in studies of erotic desires and sexual regulation, and 
sketches in the key perspectives I have used in looking at sexualities in Canadian social 
history. This is followed by a chapter on the historical and social conditions necessary 
for the emergence of lesbian, gay, and heterosexual identities and cultures; it draws pri-
marily on English, European, and American experiences. This then allows us to move on 
to see how this process took place in Canada.

There follows the main body of the book, which deals with sexual regulation in 
Canadian history. This sets the stage for the stories of sexual rule and sexual resistance 
in Canada, focusing on regulation of same-gender desires and how the social organiza-
tion of homosexuality and lesbianism has affected the emergence of same-gender and 
different-gender erotic cultures. These categories have shaped the very terrain upon 
which our resistance has taken place. This exploration will also bring into focus more 
general features of social, moral and gender regulations and the organization of class 
and state rule. This section covers the period from European colonization, genocide, 
and marginalization of the Indigenous peoples to the contemporary moral-conservative 
mobilizations against gay liberation and feminism and the social construction of the 
AIDS crisis.

I present merely an outline of these histories, focusing on periods of transition. This 
is intended as a starting point for discussion, debate, and further research. It focuses 
much more on the historical experience in “English Canada,” than that of the distinct 
national experience in Québec. It is more developed for the 1950s and 1960s in Canada, 
since that is where I have done the most research and more information is available. In 
this second edition, Chapters 7 and 8—largely addressing the 1950s and 1960s—have 
been enriched by the addition of some of the analysis I undertook for my PhD thesis on 
“Official Discourse as Sexual Regulation,” completed in late 1988.59

The latter sections of the book are not intended to be a history of the lesbian and gay 
liberation movements in the 1970s and 1980s.60 This I leave to others, although there are 
suggestions here. The book is still far more Toronto- and Ontario-centric, especially 
for the 1970s to 1990s, than I would wish. I hope others will take the suggestions here 
and take them further for other regions of Canada. I have also updated this edition to 
take account of the explosion of research since the first edition,61 but it still needs to be 
developed and taken much further. As it stands, this is still a limited and partial history 
of the regulation of erotic desires in the Canadian state.
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The last concluding chapter (Chapter 12), re-written and updated for this third edi-
tion, ties the book together, drawing a number of conclusions for gay and lesbian liber-
ation and social, transformative, and feminist change more generally, zeroing in on a 
number of contemporary sexual, gender, and racialized struggles. I argue that current 
queer and trans struggles put in question some of the fundamental features of the cap-
italist, patriarchal and racist society we live in. This holds out the possibility that lesbian 
and gay liberation could be at the centre of reconstituting a dynamic movement for an-
ti-racist and anti-capitalist social transformation.





T h e  R e g u l A T I O n  O f  D e S I R e





Why Historical Materialism?

My method of exploration is a historical materialist one: that is, a perspective that views 
historical transformation as central to understanding our lives and that sees social rela-
tions and practices, rather than ideas or discourse separate from these,1 as the primary 
elements in social change. Discourse both organizes and is organized through social 
relations. I am using “materialism” here in a broad sense, including eroticism and sex-
ualities, as sensuous human practices. I do not view class as separate from other social 
relations and struggles, or as simply “economic” in character. Rather than displacing 
class relations and struggles, we need new ways of viewing class—not as a reified con-
cept—but as lived historical, social experience and practice.2 Sexual relations have 
been an important part of the formation of class relations and struggles; and class rela-
tions have shaped sexual relations and struggles.3

We can learn a great deal from the method of historical materialism. But to do this, 
we cannot read historical materialism—as a critical method of analysis—as a form 
of economic determinism in which “the economy” determines everything. This is un-
fortunately the main reading in current postmodernism and queer theory.4 This is also 
a major problem with the “political economy” tradition that has been the hegemonic 
intellectual interpretation of Marxism in Canada until recently and that has not en-
gaged seriously with critical work on gender, and especially with sexual regulation.5 
Unfortunately, it is this very reading of Marxism that has provided part of the basis for 
the growth of a “queer theory” divorced from and often antagonistic to the insights of 
historical materialism. 

While Marx’s and Engels’s public and private writings on sex, and same-gender sex, 
in particular, are an instance of “unthinking sex,” as Andrew Parker suggests,6 this was 
in part because in the context of the times in which they lived and of their own gender 
and sexual practices they were unable to apply their revolutionary method to this arena. 
Their critical social method that contested naturalism in other spheres of social life 
accepted a form of sexual naturalism. The “founding fathers” of Marxism relegated 
sex and eroticism to a historically insignificant terrain. Marx remained a prisoner of 
hegemonic social ideologies and practices, taking for granted the hegemonic forms 
of sexuality (and to some extent gender and race) he lived and found around himself 
as “natural.” At the same time his critical method can be extended to these areas if it is 
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taken up and transformed from the standpoints of women, gays, Black, Indigenous and 
racialized people, and others who face oppression and marginalization.

Marx’s critique of capitalist political economy shattered the “natural” and ahistor-
ical character of capitalist social relations and provided a way of moving beyond the 
appearance of “fair” exchange between capitalist and worker to disclose the underlying 
relations of exploitation upon which this rested. He was able to go beyond the equal 
and ahistorical appearance of the exchange between capitalist and worker to reveal 
the underlying appropriation of surplus value by the capitalist, which defined the ex-
ploitation of the worker during the process of production; yet he proved unable to move 
beyond the “natural” appearance of the existing and developing heterosexual and two 
gender binary social forms of sexual and gendered life to reveal how these, too, were 
historical and social creations. In the sphere of commodity production, exchange, and 
circulation, Marx and Engels were able to analyze commodity fetishism as the mystified 
surface appearance of capitalist social relations in which social relationships appear to 
be relations between products.7 They could therefore reveal in the realm of commod-
ities the relation between this phenomenal form, or the ways in which the everyday ac-
cepted phenomena of the world present themselves, and the underlying social relations 
organizing this experience.8 Marx and Engels could not, however, go beyond the sur-
face appearance of sexual and gender relation to reveal the process of fetishism that 
obscures the social relations in which our sexualities and genders are made. Insofar as 
they considered the matter, they were prisoners of a naturalist and essentialist view.

Marx focused on the social character of the processes of production and capitalist 
relations and did not produce a narrow “economic” theory. He was able to disclose the 
ideological practices through which bourgeois political economy separated its con-
cepts from the social practices and relations through which they were produced.9

In stressing the insights of historical materialism, I am focusing on the revolutionary 
aspects of Marx’s method: the historical character of social processes, the importance 
of social practices and relations, and his vital critique of ideological practices. People’s 
social worlds are made through the practices and activities of people themselves. I em-
phasize the need for a central critique of “naturalism,” of “surface appearances,” and 
of the phenomenal forms through which social processes often get presented to us. 
This centrally includes a critique of the ideological practices that produce forms of 
knowledge separated from the social practices that produce them, resulting in forms 
of knowledge that are removed from experience and that attend to ruling and manag-
ing people’s lives.10 I am also pointing to Marx’s crucial critique of reification—his op-
position to converting social relations between people into relations between things.11 
Above all, this liberatory approach emphasizes that what is socially made can be socially 
transformed.

Rather than dismissing the insights of a non-reductionist historical materialism, we 
need to reclaim and transform them for queers in our struggles for liberation. It will be 
through various subordinated, marginalized, and exploited groups taking up critical 
historical materialist work from their own standpoints that the resources for new trans-
formative anti-capitalist theoretical and activist movements will be made.
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Historical materialism for queers, as I develop it here, shatters the natural and ahis-
torical character of heterosexual hegemony, discloses the oppressions lying beneath 
the “natural” appearance of this hegemony, points to the socially and historically made 
character of sexualities and genders, and puts heterosexual hegemony and the gender 
binary in question. It directs our attention to the ideological practices through which 
heterosexual hegemonic relations are constructed. This points toward the possibilities 
of overturning heterosexual hegemony and transforming erotic relations, and would 
link this to the transformation of state, class, gender, and race relations. Marx’s work 
and method still have a lot to tell us about the dynamics of capitalist social relations and 
how these shape the lives of lesbians and gay men as well as others. This approach also 
sharpens our focus of attention on class relations and struggles within gay, lesbian, and 
other communities.

History, in this sense, belongs not only to the past. It participates in forming what 
Jeffrey Weeks calls the “historical present.”12 Examining historical experiences and 
practices can help us understand from where lesbian and gay oppression and, more 
generally, oppressive sexual regulation has come, where it may be going, and the possi-
bilities for transformation. The concepts necessary for an understanding of sexual 
rule and resistance exist only in initial form at present. One way of proceeding is by 
studying our past to develop the historically rooted categories necessary for this ex-
ploration. This approach explores how people’s experiences are socially organized and 
how they change over time.13 When examining official government documents or police 
records, we must immediately place them in the context of people’s lives. The emer-
gence of “lesbianism” and “homosexuality,” and that of lesbian, homosexual, bisexual, 
and heterosexual categories in official discourse, were part of broader shifts in class, 
gender, and racial relations and social organization. Same-gender sex was relegated to 
a subordinate position through relations of sex and gender regulation that established a 
particular form of heterosexuality as the social norm.

If analysis can be rooted in the social relations that have organized these experien-
ces, then a much better understanding of how sexuality and gender has been defined, 
organized, and regulated in capitalist, racist and patriarchal societies will be possible. 
Capitalism is a dynamic social system that is constantly “transforming the ‘ground’ on 
which we stand so that we are always…experiencing changing historical process.”14 His-
tory does not stand still, and it is this very undermining of previous forms of sex and gen-
der regulations that has created the basis for gay liberation and feminist movements.

These needed historical investigations do not replace the need for critical social 
analysis of the contemporary forms of social organization of our oppression, includ-
ing studies of policing, AIDS, family and social policies, violence against lesbians and 
gay men, problems facing lesbian and gay youth, and others.15 At the same time, this 
critical historical work can help to develop the concepts needed for critical analysis of 
the present and future possibilities.

In undertaking these historical materialist journeys, I have drawn on several sources. 
These are the historical and social organization of sexuality and gender perspec-
tives; the perspective of taking up the standpoints of the oppressed, and the social 
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organization of knowledge approach of Marxist-feminist Dorothy E. Smith; and various 
Marxist-inspired approaches to state formation, moral and cultural regulation, histor-
ical sociology, and the social organization of hegemony.16

Sexuality, History, and Social Organization

Contrary to “common sense,” sexuality is not natural nor innate. Cross-cultural and his-
torical studies have unearthed the diverse ways in which eroticism has been organized 
in various social settings. Sexuality is not simply biologically defined; it is socially cre-
ated, building on physiological potentialities. Robert A. Padgug writes: “Biological sex-
uality is the necessary precondition for human sexuality. But biological sexuality is only 
a set of potentialities, which is never unmediated by human reality, and which becomes 
transformed in qualitatively new ways in human society.”17 The various possible erotic 
zones of the human body provide the preconditions for the social and cultural forms of 
activity and meaning that come to compose human sexual practices. It is in this transi-
tion from “biological”18 to historical and social that the definitions and regulations of 
sexuality have emerged. Physiological capacities are transformed to create sexuality as 
a social need, and, in turn, to produce new erotic and social needs.

Our various forms of sexuality and the social identities built around them are organ-
ized through the sex and gender relations that have existed in different societies.19 Sex 
is fundamentally a social activity. A history of sexuality is a history of social relations. 
Human sexual practice is composed of thoughts (eroticized images, socially learned 
courses of action, or “sexual scripts”20) and the physical/sensual activities themselves. 
The way in which our erotic capacities come together with mental constructs, gender, 
language, and symbolic systems and images is a social process. For instance, in our 
everyday lives we can differentiate between the touch of a doctor on our genitals as 
part of a medical examination and the caress of a lover in a more intimate setting. Even 
though the touch of the doctor could have been the same physical touch as of a lover, 
our lover’s touch will be responded to erotically through the enactment of a “sexual 
script.” Together, thought and activity form human praxis that provides the basis for a 
historical materialist view of sexual relations.21

In making sense of sexuality as a social practice, a historical materialist method is 
very useful. At the most general level, erotic activity, in all its diversity and meanings, 
can be seen as a human universal similar to the way in which Marx saw human produc-
tion. Sexual activity, like production in general, has existed in all human societies.22 
However, what can be said about sexual practice in this general sense is extremely lim-
ited. It provides us with no basis from which to explore sexuality in the historical sense. 
What organizes and comprises sexual relations in each period is therefore a historical 
and empirical question—a topic for exploration.23 We need historically rooted con-
cepts, and we must reject transhistorical categorizations—for instance, the notion that 
the homosexual, the lesbian, or the heterosexual have been around for all time (or, for 
some, since Sodom and Gomorrah). Both same-sex and different-sex sexual practices 
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have existed throughout human history, but they have differed radically in their social 
organization.

But it is even more complex than this when we enter the social construction of gender 
into the picture since there have also been same-gender and different-gender erotic 
practices. For instance, in some Indigenous cultures in North America (Turtle Island), 
there were same-sex erotic relations between what might be described in very inexact 
language as “regular” men, and “biological” males who were members of a “third” 
gender that combined masculine/feminine characteristics in the gendered division of 
labour in these societies. This would have been seen culturally as different-gender eroti-
cism since there were more than two genders in these societies (see Chapter 4).

Contemporary “heterosexuality” and “homosexuality” are historically and socially 
specific organizations of different-gender and same-gender desires and pleasures. For 
instance, same-gender erotic activities between men and boys have ranged from struc-
tured “educational” relationships between men and boys in particular class, family, and 
state relations, to acts surrounding puberty or masculinity rituals, to cross-dressing and 
gender activity “reversals,” to contemporary transgender experiences.24 These had dif-
ferent social meanings in different social/ cultural contexts and were different social 
practices. Among the Sambia of Papua, for instance, same-gender sex for men and 
boys between seven and nineteen was mandatory. Boys fellated men on a daily basis, 
so that they would grow into masculine adults. According to this cultural practice, men 
cannot produce sperm on their own; they can only recycle it from one generation to an-
other. Questions can be asked of whether this was an erotic practice or more like eating 
in this social and historical context. In their adult lives, these men and boys engaged in 
sex with women.25 Our contemporary notions of the heterosexual/ homosexual dichot-
omy make no sense in a culture like this. It is impossible to hold onto any transhistorical 
notion of homosexuality or homosexual behaviour—or transhistorical heterosexuality, 
for that matter—in the face of these diverse practices and social meanings.

Much critical understanding of the social organization of sexuality comes from how 
we see the social organization of gender. Sexuality, like gender, is a product of social 
interaction—a continuous social accomplishment.26 Gender is assigned in our so-
ciety at birth (and now often earlier via ultrasound) by doctors and nurses based on 
apparent genital features. It then takes on many social features that have nothing to 
do with physiology, even though biological determinist approaches claim that biology 
determines gender, whether it be through genes or hormones.27 Tied in with this social 
organization of gender is an associated sexuality and sexual “identity.” Through this 
social process a “natural” attitude toward sexuality and gender is created.28

In patriarchal capitalist societies, sexuality and sexual identities connect a number 
of needs—emotional contact, friendship, sensual closeness, touching, bodily pleas-
ure, and genital sex—with notions of biology, gender, and reproductive capacity. This 
formation of sexuality implants naturalized constructs of masculinity and femininity 
within our very social and sexual beings, making it very difficult to disentangle our 
various needs grouped together as sexuality from biology, reproduction, and gender. 
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Sexuality can be seen as a collecting category that groups together diverse needs, cap-
acities, and desires.29 Our sexuality has come to be defined by naturalist notions to such 
a degree that the process of social organization is rendered invisible (or unconscious).30 
We tend to “reify sex as a thing-in-itself.”31 We see our sexualities as a personal essence 
defining who we are rather than as constituted through the social practices that we our-
selves have been active in through which our sexualities have been made. To critically 
investigate sexuality, we must put in question this “natural attitude” to recover the 
social practices and relations through which sexualities are made.

The human and social praxis involved in the formation of sexualities is obscured by 
the relations in which this process takes place. In a similar but different fashion to Marx’s 
analysis of commodity fetishism, sexuality has come to be fetishized as something in-
dividual, “natural,” and essential in which social relations and practices disappear. It 
should be clear, however, that the social relations organizing commodity fetishism 
and sexual fetishism are not the same and need their own historical investigation.32 
Ideologies of naturalism and an essential sexual nature are tied to the appearance of 
sexual fetishism. It must be stressed that powerful state and social policies lie behind 
the “naturalness” of heterosexuality in this society.

Sexual practice and “identity” is formed through a process of social interaction and 
encounters with social discourse, significant others, and bodily-based pleasures. There 
is no “natural” or “unitary” sexuality. No situation is inherently sexual, but many situa-
tions are capable of being eroticized. Sexuality is subject to “socio-cultural moulding to 
a degree surpassed by few other forms of human behaviour.”33 Sexuality is not simply in-
dividual or “private,” and the individual is only an individual in a social context. Social 
individuals come to take part in and take up particular sexual practices and identities. 
“Proper” gender is associated with “normal” sexuality, since gender shapes sexual con-
duct. Part of this process of normalization “derives from organs being placed in legit-
imate orifices.”34 “Identities” such as heterosexual, homosexual, lesbian, bisexual, and 
transgender are socially created.

While heterosexuality in contemporary societies is established as “natural,” some 
of us do come to realize that we are erotically “different.” Masculinities, femininities, 
heterosexualities, and family life itself, are contradictory. Subversive readings of dom-
inant erotic images, along with the experiences of bodily pleasures and erotic play, 
are the initial bases for our queer desires. We may see ourselves as “outsiders,” or as 
“different,” as we grow up or later in our life experience. This is a dialectic of broader 
social and self-definition. We may eventually encounter homosexual, lesbian, bisexual, 
or queer labelling and discover other lesbian and gay individuals and cultures that have 
managed to seize social spaces from the dominant order.35

Mary Douglas, in her anthropological work, explores one bridge between the indi-
vidual and broader social worlds: how social and moral notions of purity, pollution, and 
taboo have been built on the social relations of biological reproduction and sexuality. 
These symbols play an important role in organizing social boundaries and in providing 
a sense of social and moral order in a chaotic world:
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Ideas about separating, purifying, demarcating and punishing transgressions have as 

their main function to impose system on an inherently untidy experience. It is only by 

exaggerating the difference between within and without, above and below, male and 

female, that a semblance of order is created.36

As Douglas writes, “nothing is more essentially transmitted by a social process of learn-
ing than sexual behaviour and this of course is closely related to morality.”37 Reproduc-
tive and sexual norms and taboos produce a “natural” order around which life comes to 
be organized. This natural order depends on boundaries separating the normal from 
the ambiguous. Any challenge to these boundaries by anomalous behaviour leads to the 
mobilization of fear and anxiety. This moral order therefore depends on the marginal-
ization of anomalies and firm social boundaries demarcated by “natural” markers that 
are rigorously policed: heterosexuality, in contemporary Western society, is associated 
with the natural, the normal, the clean, the healthy, and the pure; homosexuality, with 
the dangerous, the impure, the unnatural, the sick, and the abnormal.38

Frank Pearce used Douglas’s perspective in an analysis of the presentation of gay 
men in the media. Homosexuals are viewed as anomalies since they violate and defy the 
natural boundaries of sex and gender behaviour. Homosexuals, according to Pearce:

Fracture the coherence of the core gender identities thought to be necessarily associ-

ated with male and female biological equipment. These men finding other men attractive 

are anomalies, and “anomalies,” as Mary Douglas points out, endanger the natural moral 

order of this society.39

We therefore mobilize anxiety, fear, and hatred. Pearce describes four main strategies 
whereby the threat to heterosexuality is deflected: ignoring or condemning homosex-
uality, providing easy definitions such as gender “inversion” to explain it away and 
reduce ambiguity, using homosexuals as a negative reference point, and labelling us as 
dangerous, even inciting violence against us.40

The Social Organization of Sexual Knowledge

This book proposes a shift of focus in the study of same-gender and different-gender 
desire and pleasure and sexual regulation: a shift away from homosexuality and les-
bianism as a “problem,” and toward a historical and social account of the emergence 
of sexual life, including heterosexuality. The “traditions” of religion, psychology, medi-
cine, criminology, sexology, history, sociology, social work, and anthropology have 
created the “problem”: defining us as sick, deviant, abnormal—even criminal—and de-
fining heterosexuality as “normal.” These socially organized forms of knowledge have 
been crucial to the construction of heterosexual hegemony. In these forms of know-
ledge production that have also been forms of social power—what Foucault describes 
as “power/ knowledge”41—lesbians and gay men have been treated as objects of study 
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to be researched. It has always been homosexuality and lesbianism, and not heterosexu-
ality, that stands in need of explanation. The “problematization” of homosexuality has 
been a crucial part of the normalization42 of heterosexuality. Four examples help clarify 
this social process.

Anthropology in the eighteenth and nineteenth centuries was engaged in setting 
sexual and social norms. Classification of the races was a main preoccupation,43 inte-
gral to which was the classification of sexual behaviour. “Savages” came to be defined as 
more “primitive” regarding sexual behaviour than “civilized” peoples, although some-
times the savages were romanticized as acting more “naturally.” Anthropologists car-
ried their own cultural values with them, displaying an acute ethnocentric, racist, and 
Eurocentric44 bias but, at the same time supplying much of the data upon which the 
work of the sex psychologists and sexologists in the metropolitan countries relied.45 An-
thropology as a profession was very much involved in the organization of colonial, class, 
racial, gender, and sexual relations.

Perhaps this can best be seen through an examination of Bronislaw Malinowski’s 
classic study of the Trobriand Islanders. The villagers described their villages from 
ground view as a number of bumps. Malinowski saw them as a series of concentric 
circles, describing them from above using a mapping representation. This disparity in 
descriptions was socially rooted. Malinowski came from a vigorously class-divided so-
ciety, and he was a member of the academic discipline of anthropology. His account 
was addressed to a specialized intelligentsia in the colonizing countries. There was 
no position within Trobriand culture from which their villages could be seen thus, but 
Malinowski, located as he was outside and “above” their society, could so describe 
them. Malinowski’s anthropological work embodied the developing social relations of 
imperialism.46

Malinowski’s work also embodied a developing heterosexual hegemony. Among the 
Trobriand Islanders, they did not see different-gender sexual intercourse and repro-
duction as linked. In one book, Malinowski included homosexuality, masturbation, and 
fellatio in a section entitled, “The Censure of Sexual Aberrations.”47 Despite accounts 
of widespread same-gender sex in Melanesian societies, he argued that homosexual-
ity was not prevalent and that it was treated with contempt and derision.48 His work 
embodied the imposition of sexual norms on Indigenous populations. Malinowski saw 
things from the standpoint of the missionaries, the administrators, and a developing 
heterosexual hegemony. In the next chapter, I again touch on the links between imper-
ialism and heterosexual hegemony.

The work of nineteenth-century forensic psychiatrists and sex psychologists—who 
classified and categorized sexualities and sexual practices—also reveals the social rela-
tions that their work embodied and helped organize. Dr. Richard Von Krafft-Ebing, the 
foremost forensic psychiatrist of the nineteenth century who addressed sexual patholo-
gies (and the “grand-daddy” of sexology), felt that sexual relations outside heterosexual 
marriage represented not only a degeneration to an earlier, lower stage of evolution, but 
that they threatened Western civilization itself. For example:
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Every expression of the sex-drive which does not comply with the goals of nature, i.e., 

procreation, must be declared perverse…. Episodes of moral decline in the life of peoples 

fall regularly together with times of effeminacy, voluptuousness, and luxury…. Rapidly 

growing nervousness results in an increase in sensuality and by leading to the dissipa-

tion among the masses of people, undermines the pillars of society: morality and purity 

of family life. If this is undermined through dissipation, adultery, and luxury, then the 

fall of the state is inevitable.49

Krafft-Ebing’s work expresses not only the standpoint of state agencies, but also 
middle-class assumptions about the class character of sexual morality.

Mainstream psychiatry and psychology in the twentieth century generally viewed 
homosexuality as a symptom of “infantile regression” or some other pathological dis-
order, and have developed various strategies to cure, regulate, or adjust patients to 
the heterosexual and two gender binary norms.50 This has included various forms of 
aversion and conversion therapy, as well as partial lobotomies. Psychiatrists and psych-
ologists rarely treated lesbians and gay men as individuals with our own unique biog-
raphies and experiences. Instead, we are slotted into clinical and abstract categories of 
“homosexuality,” and produced as “cases.” We were already cut out of “normal” social 
interaction by this diagnosis.51 Before we even enter a psychiatrist’s or a psychologist’s 
office, a homosexual, lesbian, or “deviant” “typology” has often already defined us as 
“deviant,” laying out a particular course of “treatment.”

Homosexual “deviance” is investigated with the aim of our elimination, containment, 
or regulation. Knowledge has been produced so that ruling institutions can formulate 
legal codes, policing policies, and social policies. According to Magnus Hirschfeld, 
an early sex psychologist and homosexual-rights reformer, most of the thousand or so 
works on homosexuality that appeared between 1898 and 1908 were addressed to the 
legal profession.52 Many early works by medical and legal experts “were chiefly con-
cerned with whether the disgusting breed of perverts could be physically identified for 
the courts, and whether they should be held legally responsible for their acts.”53 The 
men and women engaged in same-gender sex have thus been labelled “deviants,” “per-
verts,” “gender inverts,” “gender non-conformists,” “sexual psychopaths,” “dangerous 
sex offenders,” “promiscuous,” guilty of committing “gross indecency,” engaging in 
“anonymous” sex, and have been the subjects of the distinction between “public” and 
“private” sex.

Official knowledge about homosexuals and lesbians came chiefly from studies of 
imprisoned or “psychologically disturbed” homosexuals.54 Much of this work relies 
on data such as the legal codification of offences, court and police records, and sex-
ological, medical, and psychological discourse,55 and often incorporates features of the 
power relations of the legal and prison systems and the psychiatric and medical profes-
sions. A great deal of official knowledge about homosexuality and lesbianism has been 
produced so that social agencies can “understand,” classify, police, and regulate our 
sexual lives.
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This knowledge has in turn shaped popular cultures and “common-sense” notions of 
how society is organized, through the mass media, the schools, government policies, the 
Criminal Code, police action, and the social organization of intended “moral panics”56 
on sexual questions.

During the last part of the nineteenth century, homosexuality was often seen by the 
scientific disciplines as a form of congenital inversion rooted in biological degenera-
tion or anomaly. These approaches reduced homosexuality to a biological cause. More 
recently, given the challenge presented by lesbian and gay liberation to psychological 
theories of homosexuality and lesbianism as a mental illness, there has been a return to 
these types of approaches by some researchers. Initial results of some of this research 
has been magnified and intensified by mass-media coverage. The research usually starts 
off by assuming the “normality” of heterosexuality and that it is usually homosexuality 
among men that stands in need of explanation. It assumes that there are only two rigidly 
dichotomous sexualities (heterosexuality and homosexuality), and these are based 
in biological difference. Men and women who are interested in both men and women 
undermine the basis of this research as do non-binary people.

Ignoring the rich work done on the historical and social construction of sexuality, 
this research is directed at finding the biological cause or causes of homosexuality. This 
reduces the complex social and cultural process through which sexuality is formed to 
biological causes, whether they be located in a different structure in the hypothalamus, 
or genetic or hormonal elements—there is even one theory suggesting that stress for 
the mother during pregnancy produces homosexuality in the male fetus.57 Liberal pro-
ponents of this more recent research argue that the establishment of homosexual differ-
ence as biological in character will lead to greater social acceptance, as homosexuality 
will now be “natural” for a minority of the population. This does not address how the 
acceptance of “race” as biological in character has done nothing to eliminate racism 
against Black people and people of colour. Appeals to “nature” do not get rid of dis-
crimination and oppression. And the response of some to reports that there may be a 
“gay gene” is to try to eliminate this gene in order to eliminate homosexuality. Again, 
the problem to be explained is “homosexuality,” while the “naturalness” of heterosex-
ual hegemony and the two-gender binary is just accepted.58

The resurgence of biological determinist explanations of homosexuality is occurring 
in the context of a new popularity for biological explanations of human behaviours and 
differences. This is also related to a resurgence of biological explanations of gender 
and gender inequality and of race and racial inequality.59 For instance, some research-
ers now suggest that women’s math and spatial skills really are biologically inferior to 
men’s. Therefore, the social equality that feminism has demanded is seen to go against 
“nature.”60 This is part of a broader social organization of a “backlash” to feminism, and 
it is not the first time biological explanations have been used to buttress social inequal-
ity. “Biology” has long been invoked to justify the social subordination of Blacks, women 
and lesbians, and gay men.

Heterosexist ideas about the naturalness of heterosexuality and the sickness of 
homosexuality are not simply backward individual ideas; they are organized through 
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the social relations and practices of heterosexual hegemony. This points to one of the 
problems with the use by gay, lesbian, queer, and other activists of the concept of “homo-
phobia”—the “dread of being in close quarters with homosexuals.”61 This term quite 
accurately describes the panic some heterosexuals feel when confronted by visible 
lesbians and gays. It has also been used to explain homosexual oppression in general, 
however, and as such tends to simply reverse existing psychological definitions of homo-
sexuality as mental illness, turning them back onto heterosexuals who have difficulty 
dealing with “queers.” “Homophobia” does not seriously dispute these psychological 
definitions; it individualizes and privatizes gay, lesbian, and bisexual oppression and 
obscures the social relations that organize it. It reduces homophobia to a mental illness, 
detaching it from its social contexts and reproducing all the problems of psychological 
definitions.62 Unfortunately, “homophobia” has also been the main way in which other 
movements and groups of people beyond the feminist movement have taken up our op-
pression, and this leads them to misunderstand the roots of our oppression.63

“Homophobia” also continues to be used as a major way of accounting for our op-
pression, even in the new forms of queer activism that emerged in the late 1980s and 
early 1990s. “Queer Nation” groups with their “in your face” politics took “anti- 
homophobic” politics to their most militant expression. At times it seemed as if mil-
itant confrontations with individual homophobes would lead to the ending of our op-
pression, which has not allowed this queer activism to get at the social roots of queer 
oppression. “Homophobia” is continued as a central concept even in much of the new 
“queer theory” that emerged in the late 1980s and early 1990s in the US. In Eve Kosofsky 
Sedgwick’s influential book, The Epistemology of the Closet, for instance, her taking 
up of an antihomophobic position has allowed her to separate sexual oppression from 
gender oppression and has allowed her to focus on literary and cultural re-readings 
of texts to discern homophobic assumptions.64 Such a focus on homophobia often 
operates to obscure the social relations and practices that shape lesbian and gay 
oppression.

I therefore prefer to use the term “heterosexism,” relating the practices of hetero-
sexual hegemony to institutional and social settings and to sex and gender relations 
without reducing gay and lesbian oppression to an “effect” of gender. In this context, 
homophobia can be seen as a particularly virulent personal response organized by 
heterosexist discourse and practice.

Until recently, heterosexuals rarely encountered visible gays, lesbians, bisexuals, or 
trans people. Most images were those projected by the mass media and those circulat-
ing in popular cultures, which generally came from psychology, sexology, the churches, 
and the courts and police. Dorothy E. Smith describes the “ideological circle” through 
which the world is interpreted by the media and other agencies;65 this is one of the ways 
heterosexual hegemony operates. The world is interpreted through the schemas of 
“expert sources” (police, policy analysts, government bureaucrats, psychiatrists, social 
workers) and hegemonic cultural narratives to confirm the dominant interpretation 
of same-gender sexuality. “Scientific” theories of homosexual deviance, criminality, or 
sickness thereby enter public discussion.



14 The Regulation of Desire

Shifting Standpoints

In suggesting that the basis of sexual inquiry be reoriented, I draw upon what can be 
called a standpoint approach, which, as formulated by Dorothy E. Smith, calls for 
a change in vantage point from that of hegemonic ruling relations, to that of women 
and other oppressed groups.66 Ruling relations and regimes are the agencies involved 
in the management of contemporary capitalist patriarchal racist societies. Ruling re-
lations are broader than those of state agencies, and include the mass media, various 
professional groups, and the forms of bureaucracy that have emerged over the last two 
centuries.67

In “A Sociology for Women,” Smith analyzes how ruling relations produce knowledge 
from the standpoint of a male-dominated ruling class.68 A sociology for women entails 
a reorientation of inquiry starting from the social experiences of individual women or 
groups of women. Smith’s analysis provides insights into how ruling knowledge is pro-
duced and how it rules—bringing into view the social relations through which women 
are subordinated:

As we explored the world from this place in it, we became aware that this rupture in ex-

perience, and between experience and the social forms of its expression, was located in 

a relation of power between women and men, in which men dominated over women.69

Inquiry, then, begins with questions about everyday experiences and the social prac-
tices we engage in on a day-to-day basis. It proceeds to render the everyday world 
“problematic” by investigating the social relations in which women’s experiences (or 
the experiences of other groups) are located.70 For this perspective, the notion of social 
relation is key, being the process by which our own activities participate in but are also 
shaped, constrained, and regulated by broader social forces. The notion of a social rela-
tion links together social practices in different local sites in a combined and inter-linked 
social process. While we participate in producing these social relations, we also, as indi-
viduals and as groups, tend to lose control over them, and they come to stand over and 
against our everyday lives. While social relations develop historically, in contemporary 
societies, they render the world in which we live natural and ahistorical. This provides 
a social basis for the ideologies and discourses of naturalism that we find around us.

The social world is, however, composed of people’s own activities articulated through 
these social relations. We daily engage in practices that produce relations of class, 
gender, race, and sexuality. Social “structures” cannot be seen as separate from human 
activity; they are organized by, and, at the same time, organize social interaction. Social 
relations are actual practices, not merely concepts or structures. They are produced by 
people, but they are not constituted by individual actors alone, as they are sequences of 
actions and relationships that no single individual can complete.

The social relations that organize women’s experiences in this society are capital-
ist, patriarchal, racist, and heterosexist. An example from the work of Marx may help 
clarify this: a commodity (a product made to be exchanged) as a social object is real-
ized—made socially real as a commodity—only through exchange in a market. If the 
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commodity is not exchanged, its value cannot be realized. If it does not enter into a 
series of social relationships between different individuals composing a social relation, 
it cannot be realized as a commodity. As Marx also argued, through this process of 
exchange the commodity comes to appear as though it has intrinsic value as a thing. 
Exchange therefore comes to be seen as a relation between different commodities (be-
tween things) rather than a social relationship between producers, buyers, and sellers. 
This is what Marx called the fetishism of commodities,71 and can also be seen as a form 
of reification (or “thingification”).

Similarly, although differently, women’s experiences are organized through a series 
of social practices that define and regulate sex and gender and in which women are 
themselves active. This web of relations shapes gender identifications, gender dichot-
omies, sexualities, and patriarchal social organization.72

Making the everyday world problematic moves analysis from “experience” itself to 
the specific social relations that organize it. This helps to make people’s social practices 
visible. There is no pure unmediated “telling of experience,” as this is always affected by 
social discourse, but starting with the experiences of the oppressed and marginalized 
and then making it problematic locates our investigation in a very different place, at 
least partially outside of or in rupture with ruling regimes and discourse. This allows 
us to see the workings of ruling relations from the standpoints of the oppressed. As 
Smith notes:

It is not individual social behaviour which is our interest but the social determinations of 

our everyday experience. The object of inquiry is the historical processes and develop-

ment of social relations which organize, shape and determine our directly experienced 

worlds.73

In this book, I apply this method of inquiry to the historical and social situations of les-
bians and gay men. A history and sociology for lesbians and gay men involves both a 
critique of official knowledge (which I begin in this chapter) and a reorientation of in-
quiry to begin from the experiences of those who have engaged in same-gender sex and 
others who have been oppressed by ruling sexual and gender regulation (which I begin 
in the historical sections). The purpose is not to interrogate the experiences of lesbians 
and gay men but instead to learn from their experiences about the social organization 
of heterosexual hegemony and oppressive sexual and gender regulation so that these 
ruling practices can be interrogated and transformed.74

The contemporary lesbian and gay experience of a rupture between our lives as 
“deviants” or outsiders and the heterosexual norm serves as the beginning of inquiry. 
This rupture is lived differently by people on the basis of class, race, gender, age, ability, 
and health. How this tension has come about is one of the key questions to be explored. 
By making our everyday experiences problematic and locating them in emerging social 
relations, we can reveal aspects of our oppression and of heterosexual hegemony that 
are not visible from the vantage point of ruling relations. This process exposes not only 
the work of the agencies who have labelled us “perverts” and “criminals,” but also the 
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activities of those engaged in same-gender sex ourselves. We have been able to con-
struct a certain “naturalness” and “normalness” for ourselves in opposition to hetero-
sexual hegemony. If we start from here—the experiences of lesbians, gays, and others 
who engage in queer sex of the ruptures we feel between hegemonic heterosexuality 
and the actualities of our lives—then the problem is no longer homosexuality, but 
rather heterosexual hegemony and sexual rule more generally.

From this socially and historically grounded standpoint, the absolute distinction 
between homosexuality and heterosexuality is rooted in the work of the ruling regime 
and relations. This distinction is not as clearly expressed in our individual erotic lives, 
however. The actual relationship between social categories, identity construction and 
formation, and sexual activity is not as clear-cut as official discourse contends.

Sexual preferences and “identities” are not fixed in stone. They develop unevenly, 
are often contradictory, and are potentially fluid. Kinsey’s statistics suggested that a 
majority of men involved in reported homosexual acts did not see their experiences 
as defining them as homosexual.75 Many are able to engage in occasional erotic de-
lights with other men while maintaining a heterosexual and masculine gender “iden-
tity.” Prison inmates and hustlers often managed their identities so that they were not 
tainted by the stigma of homosexuality. For instance, in prison, the “masculine” man 
who plays the “active” role in anal intercourse but never plays the “passive” position 
in anal intercourse and who gets his penis fellated but never sucks another penis, may 
be able to escape the label of “queer” and preserve his “heterosexual” identity. Some 
hustlers manage their identities by claiming they have sex only for the money, or that 
they engage only in acts that don’t define them as homosexual. John Rechy in City of 
Night quotes Pete, a hustler:

Whatever a guy does with other guys, if he does it for money that don’t make him queer. 

You’re still straight. It’s when you start doing it for free, with other young guys, that you 

start growing wings.76

George Chauncey, in an illuminating historical analysis, shows us that, in the early 
twentieth century in the US among working-class and other cultures, there was often a 
distinction made between “queer” men who were associated with effeminacy and full-
time participation in same-gender sexual activities, and those men who occasionally 
would allow these “queers” to have sex with them. This latter group of men would not 
be tainted with “queerness.”77 And in the Canadian Navy in the 1950s, some doctors felt 
that only “effeminate” men were real homosexuals, while men who were more “mascu-
line” and only occasionally engaged in sex with other men when women were not avail-
able were basically “normal” (see Chapter 7). Men who are married and have children 
may feel that their sexual adventures in tea rooms (washrooms), steam baths, or parks 
do not define them as homosexual.78

Ruling discourse rigorously associates sexual acts with gender and sexual identity (or 
else views homosexual activity as merely a brief “phase” one is passing through). In real 
life, however, it is not that clear. A sexual act may not be immediately associated with 
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a particular sexuality or sexual identity. There is also the experience of bisexuality that 
undermines the dominant sexual dichotomy and that allows some people to combine 
same and different gender erotic desires. While bisexuality is not the only “natural” 
sexuality, as some bisexual liberationists argue, given it is as socially constructed as 
other sexualities, it does destabilize the heterosexual/ homosexual polarity in a power-
ful way.79

At the same time, the historical and social accounts presented in this book dem-
onstrate that contemporary lesbian and gay experiences are very real social and ex-
periential realities that cannot be dismissed as simply the imposition of ruling sexual 
classifications. Lesbians and gay men have participated in the creation of our own cul-
tures and networks.

Ruling concepts cannot simply be stretched to cover our experiences. We must step 
outside ruling discourses—as we must as women, people of colour, and other oppressed 
groups—if we are to create knowledge to help us in our struggles.80

This perspective starts from our own experiences and practices.81 We must become 
the subjects of our work rather than its objects. We must move beyond this starting 
point, however, to view everyday life as problematic; to see the struggles between ruling 
institutions and lesbians, gays and queers over the meanings, images, and definitions of 
sexual regulation. We must move beyond our immediate experiences and the assumed 
“naturalness” of our existence by uncovering the social relations in which homosexual-
ities and heterosexualities have emerged historically.

Hegemony, State Formation, and Cultural Revolution

My analysis also draws upon a number of recent developments within Marxism and 
historical materialist approaches.82 Recent historical and sociological explorations of 
capitalist or bourgeois state formation have illuminated how crucial to the formation of 
the contemporary state has been what can be called a “bourgeois cultural revolution.”83

Building on earlier state forms, the capitalist class made itself the ruling class and 
forged contemporary state relations by attempting to remake society in its own image. 
Crucial to this process was the creation of approved or respectable social identities, 
which necessarily meant the denial of alternatives. State formation is therefore always 
an active process, always contested and resisted, and riveted with contradictions. 
Heterosexual hegemony, as a part of this process, was constructed at the expense of 
other social and sexual possibilities, such as emerging homosexual and lesbian cultures. 
Heterosexuality was established as “normal.” Homosexuality and lesbianism were dis-
advantaged as perverted, sick, and criminal.84

This approach stresses the importance to racist, capitalist, and patriarchal rule of the 
cultural and moral regulation of social identities and practices. The oppressive regula-
tion of social life establishes some forms of activity as acceptable, respectable, respon-
sible, normal, and natural; some ways of life are empowered, others are devalued. This 
approach refuses to reduce capitalism to its economic dimensions alone. State forma-
tion is seen as central to capitalist development. Class relations include struggles over 
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cultural norms, social identities, and sexualities. Non-economic relations are thereby 
crucial to class relations.85 Within historical materialism using these insights, the rela-
tionship of class, state formation, and sexual rule can be explored. This perspective on 
state formation will be particularly useful when we examine the making of the Canadian 
state and its relation to English and US state formation.

A crucial aspect of this state formation and cultural revolution has been the establish-
ment of social, cultural, and political forms of hegemony. “Hegemony,” as I use the term, 
derives from the work of the Italian Marxist Antonio Gramsci in the 1920s and 1930s.86 
Hegemony unites the process of coercion and consent, viewing the two as often taking 
place through the same social practices. Hegemony occurs through the normalization 
or naturalization of existing relations and is achieved when one class can exert social au-
thority and leadership over others. This includes the power to “frame alternatives and 
contain communities, to win and shape consent so that the granting of legitimacy to the 
dominant classes appears not only ‘spontaneous’ but natural and ‘normal.’”87 

Hegemony is, however, not simply imposed by state agencies and the ruling class. It 
must be continually re-established. It is therefore never total or exclusive. “[Hegemony] 
is not self-securing, it is constructed, sustained, reconstructed, by particular agents and 
agencies, in part by violence.”88 When successfully established, hegemony shapes, re-
defines, and incorporates the needs and concerns of the subordinated groups so that 
they conform to the interests of ruling groups.89

The development, transformation, and struggle over cultural and social definitions, 
boundaries, acceptable knowledge, identities, and norms is a key terrain for the con-
tinuous organization and reorganization of hegemonic relations:

The dominant culture represents itself as the culture. It tries to define and contain all 

other cultures within its most inclusive range. Its views of the world, unless challenged, 

will stand as the most natural, all-embracing culture.90

Hegemonic approaches therefore allow for a combination in historical explorations 
of people as active participants in the making of their worlds with the social constraints 
that limit their activities. Unfortunately, until recently, most attempts to use hegemony 
to explore the process of ruling have confined it to a rather narrow economic realm, or to 
narrow, economically defined notions of class relations, and have remained “male,” 
white, and heterosexually defined.91

I use a hegemonic approach to examine Canadian struggles over sexual definitions 
and regulations. Hegemony must therefore be freed from its narrower meanings and 
made relevant to sexual and other political movements so that the organization of racial, 
patriarchal, and heterosexual hegemonies can be explored and challenged. While these 
forms of hegemony have their own features, they are part of a larger social and historical 
organization of class and state rule.

Hegemonic approaches can be used to explore lesbian and gay oppression and re-
sistance. Heterosexual hegemony came about with the emergence of distinct hetero-
sexual and homosexual/lesbian identities and cultures over the last two centuries. Its 
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bases are the relations of ruling class morality, sex and gender, the gender division of 
labour, family and kinship relations, state policies, and sexual policing, and it relies not 
only on consent, legitimation, and “common sense,” but also on moments of denial, si-
lencing, and coercion. Heterosexuality is “freely compelled” for many in this society. 
Coercive laws, police practices, “queer-bashing,” and limited social options all attempt 
to make heterosexuality compulsory (or compulsive).92 At the same time, there is an 
active social construction of “consent” to heterosexual desire through strategies of the 
naturalization and normalization of heterosexuality and the construction of heterosex-
ual cultures.

Heterosexual hegemony is produced on many fronts—from family relations that 
often marginalize and sometimes exclude gays and lesbians,93 to the violence we face 
on city streets, to state policies, the police, to the medical profession, to sociology, sex-
ology, and psychiatry, to the church, the school system, and the media. These forms of 
sexual regulation (which do not develop in a linear fashion)94 interact with the social 
relations we live to produce heterosexist “common sense.” There exist also conflicts be-
tween and within various agencies over definitions of homosexuality and jurisdictional 
disputes over who can best deal with the sexual deviant.

The entry of heterosexual hegemony into public “common-sense” involves many 
variants of heterosexist discourse, each of which merits its own analysis (which I ex-
plore in later chapters). These include homosexuality as a sin (in religious discourse); 
as unnatural (in both religious and secular discourse); as an illness (in medicine and 
psychiatry and, in a new sense, with the current AIDS crisis); as a congenital disorder or 
inversion (in sex psychology and sexology); as deviance (in some sociological theory); 
homosexuals as child molesters, seducers, and corruptors (in certain sexological 
studies, the law, and the media); as a symptom of social or national degeneration (in 
Social Darwinist and eugenic discourse); homosexuals as communists, “pinkos,” and 
a national security risk because of the potential for blackmail (rooted in McCarthyism, 
military organization, the Cold War and 1950s/1960s security regime practices); as tol-
erated only when practised between consenting adults in “private” (the Wolfenden 
strategy of privatization); and as a criminal offence or a social menace (in police cam-
paigns, “moral panics,” and the media).

How these various forms of heterosexism interact, and how they are based in social 
practices and relations, is a question for social and historical investigation. It is suffi-
cient to note here that all these ideas can be found in contemporary discourse. There 
is a continuing resiliency for anti-gay/anti-lesbian discourses formed in previous histor-
ical periods that can still be remobilized against us. In certain periods, some regulatory 
strategies and discourses achieve a degree of cogency for maintaining and reconstruct-
ing heterosexual hegemony.95 Given the various social processes at play, heterosexual 
common sense clearly suffers from many internal contradictions.

My historical investigation involves an analysis of the social relations that have or-
ganized heterosexual hegemony. Heterosexual hegemony and contemporary lesbian 
and gay cultures are two sides of the same relational social process. Heterosexual he-
gemony necessarily involves lesbian and gay subordination. As Rachel Harrison and 
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Frank Mort note: “The ‘deviant’ subject is not absent from the discourse but she/he 
is only permitted to speak from a subordinate position: as ‘patient,’ as ‘pervert,’ etc.”96 

Heterosexual hegemony, and oppressive sexual regulation more generally, are an in-
tegral aspect of the organization of class, state, gender, and race relations. Let us now 
turn to look at how this has historically come about, first in England and the United 
States, and then in Canada.



I now look at the English, and, to a lesser extent, the American and German social emer-
gence of homosexuality, lesbianism, and heterosexuality. This examination includes 
an outline of how the present regime of sexual rule was formed. Each country’s history 
is unique; however, any understanding of Canadian settler-colonial state and sexual 
formation must take into account the experiences of other countries. For Canada, this 
especially includes those of England and the United States, given the generally refer-
enced (although at times autonomous) character of Canadian state formation to these 
two powers during different periods of Canadian history.

Sex, Class, and Capitalism

The formation of hetero- and homosexual experiences and categories is based in the 
transformation of the social relations of production, reproduction, race, gender, and 
sexuality that has occurred over the last few centuries. It would be a major mistake, 
however, to see this transformation as simply reflecting the development of the cap-
italist mode of production, particularly if this definition of capitalism is reduced to the 
economic domain.1

I try to avoid the dangers of economism—the view that there is a direct cause-and-
effect relationship between capitalist economic relations and non-economic relations. 
Capitalist relations are based on the private ownership of the means of production 
(offices, factories) and the exploitation of the working class, in both paid and unpaid 
labour. These relations are not simply “economic” in character, they are profoundly 
social, cultural, political, and always racialized. Sexuality as a social practice cannot be 
reduced to an “effect” of the economy or to narrow notions of class. I attempt to de-
velop a more historically specific approach and a wider notion of class—as embodying 
all social life, including sexual relations. As I argue in this broader historical materialist 
sense, struggles over sexual relations have been important parts of class struggles.

C h A P T e R  T w O

The Historical Emergence of 
Homosexualities and Heterosexualities

Social Relations, Sexual Rule, 
and Sexual Resistance
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The transformation of sexual experience and regulation is part of a process that has 
integrated previous forms of sexual organization and struggle over sexual and gender 
definitions into new capitalist settings. These new relations “are actively constructed 
through the transformation of pre-existing social forms.”2 Capitalism was built on 
already existing social forms, while these have at the same time been redefined to 
conform to the dynamics of capitalist development, class hegemony, and state organiz-
ation, and to the resistance of the exploited and oppressed in these contexts. This dia-
lectic of state and social construction, constrained by existing social forms,3 recognizes 
both continuity in sexual regulation from pre-capitalist to capitalist societies, and the 
ruptures brought about by new sexual definitions, categories, and experiences.

Until the mid-sixteenth century in England, men who engaged in anal intercourse or 
fellatio with other men were dealt with by the Church courts. After the Reformation and 
abolition of the Church courts, Parliament passed a statute in 1533 making “sodomy” 
between men a felony that the criminal courts could punish by death.4 Sodomy was 
generally seen as a sinful act that grouped together all non-reproductive sex—whether 
different- or same-gender—it was not a distinctly “homosexual” offense. These atti-
tudes to non-procreative sex were retained and transformed in emerging capitalist 
societies.

The contemporary oppression of lesbians, gays, and bisexuals in Western societies 
comes from a centuries-long “tradition” in Western Christian cultures of prohibiting 
non-reproductive sexual activity. Once this tradition had been embedded in social, 
moral, class, and state relations, it came to be viewed by ruling groups as necessary to 
the maintenance of class, gender, racialized, and state power. This suggests that no-
tions of a “proper” or “respectable” sexuality and the gender binary came to play an 
important part in class and state organization. Harrison and Mort note some of the dif-
ferent tendencies at work in their study of state formation in the nineteenth century:

Nineteenth-century state legislation addressing homosexuality is as much determined 

by pre-existing legal structures governing forms of sexual “deviancy” as it is by particular 

social and cultural developments during the period. We have come to define the signifi-

cance of the legislation in this area by locating the beginnings of a shift in the modality of 

state control of particular sexualities, which is more generally related to the way in which 

sexual meanings are constructed within specific practices and institutions.5

The “homosexual,” however, is not simply a “sodomite” who has accidentally stumbled 
into new capitalist conditions. His very being comes to be defined by “deviant” sex and 
gender characteristics. There is an important difference between the “sodomite” and 
what we now call a homosexual.

Three major processes were involved in the emergence of the “homosexual” and the 
“lesbian,” which in turn set the stage for the “heterosexual.” But on this, see the import-
ant expansion of this analysis in the Introduction to this edition. This emergence can 
only occur following the generation of “modern” sexuality and gender in response to 
the “threats” from third and fourth-gender groupings among the Indigenous peoples 
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that European-based colonialisms encountered around the world. This led to the solid-
ification of the two-gender binary with its implications in the emergence of sexualities.

These social processes developed unevenly over several centuries. They can be 
summarized as: first, the emergence and development of capitalist social relations that 
opened up some social spaces for same-gender erotic networks and cultures6—these 
capitalist relations were in many ways established by legal and state relations. Second, 
the resistance, and the accommodation, of those engaged in same-gender sex as an in-
tegral feature of the formation of lesbian and gay cultures since lesbians and gays par-
ticipated in making themselves and seizing these social spaces. And third, the regime 
of sexual regulation itself, which policed these social spaces defining “normal” and 
“deviant” sexualities and genders.7 None of these social processes alone would have led 
to the emergence of lesbian, gay, trans, or heterosexual experiences; what is important 
here is their intersection or mediation. These developments were internally related and 
not separate; I am distinguishing them here for analytical purposes.

The protracted transition from feudalism to capitalism removed the labouring popu-
lation from ownership and control over the means of production, increasingly separat-
ing “productive” labour from the household “economy” and reproductive realms. This 
occurred much more quickly and more smoothly for some people than for others. The 
working class made itself, and was a creation of, these new social relations: including 
commercialization, industrialization, and urbanization. This social transformation in-
tegrated and shifted previous gender and labour divisions and forms of sexual regula-
tion.8 As Dorothy E. Smith has explained:

It is only in capitalism that we find an economic process constituted independently of 

the daily and generational production of the lives of particular individuals and in which 

therefore we can think economy apart from gender.9

Social Relations, Social Space and Family/Household Relations

Part of this process was a transformation of family/household and sex/gender relations. 
Market processes developed unevenly but began to provide for meeting some daily 
needs outside the household “economy.” Previously these needs for most people would 
only have been able to be met within familial relations. The separation of “work” from 
the household economy and the process of proletarianization meant that men in cities 
could now live outside or on the margins of the family/household, earning wages and 
living in boarding-houses.

They would later eat in taverns and restaurants and rent rooms in inns, hostels, and 
hotels.10 Only the wealthy could afford rooms at first, but these later became available 
to working-class men with pay in their pockets. Much later, women could also rent 
rooms. Some people were beginning to be able to live in non-conformity with social and 
family norms.

Several kinds of social spaces now opened up outside the family/household network. 
These included a distinct “waged work” space as wage-labour became separated from 
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household labour; a “recreational” space of bars or clubs where men with a discretion-
ary income could go after work (recreational spaces for women would come later); and 
what may be too modern a category, “private” space—usually rooms where men (and 
later women) could have intimate liaisons. This private space for same-gender sex 
existed more precariously than did other social spaces.11 Men who were married and 
lived at home, younger men who did not have their own rooms, and other men whose 
situations did not permit them to bring home the men they met had to develop creative 
ways to meet and have sex. Women searching for same-gender liaisons may have had 
similar difficulties, although, ironically, the domestic middle-class realm may have al-
lowed white women’s erotic friendships to flourish in these social locations in the nine-
teenth century.12

Erotic same-gender networks among men emerged within the limits of these social 
spaces. Some men, given the constraints placed on “private” space, found ways to meet 
and have sex in socially defined “public” spaces like parks, and later washrooms, mov-
ie-houses, bath houses and other cruising spots. These men handled the problem of 
their lack of “private” space in an innovative fashion that would help form homosex-
ual erotic cultures. These early sexual/cultural networks can be seen as struggling to 
redefine social space and claim areas for themselves.

Sexual activities had previously been organized through the household, where mar-
riage, family, and procreation were major productive institutions. This family/house-
hold, through an uneven and protracted historical process, was now separated from 
ownership of the means of production (particularly land ownership), leading to a pro-
found transformation of generational, gender, and sexual relations.

The domestic and “productive” aspects of the household economy were being 
ripped apart. The prerogative of patrilineal land inheritance (from father to son) began 
to break down as the system of production/inheritance played less of a role in marriage. 
This led to a loosening of inter-generational social regulations. Youths began to leave 
the family in order to find waged work, which in the long run increased the potential 
for autonomy among young people, particularly young men. These processes decreased 
the chances of a smooth transition from family of origin to family of procreation.13 The 
undermining of several institutions contributed to this weakening of social regulation: 
domestic service, arranged marriage, dowries, closely supervised courtship, and appren-
ticeship. Young people (especially boys and young men) could now more easily break 
free of family relations. This facilitated some men’s entry into erotic male networks.14

These social changes affected men and women differently, generally increasing 
white men’s autonomy and white women’s dependence. Women’s subordination in 
the increasingly privatized “domestic” sphere, which was now separated from “produc-
tion,” was intensified. Middle-class white women came to be imprisoned in the private 
sphere, playing a crucial role in moulding the social life and morality of their class. The 
first stages of entrepreneurial capitalism depended on a particular form of bourgeois 
family and property organization in which the wife as a civil person was subsumed 
under the person of her husband, allowing him to appropriate her earnings, children, 
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and property.15 Working-class women, in contrast, continued to be responsible for do-
mestic and reproductive labour, and also took on paid work, including casual and occa-
sional forms of prostitution, to ensure the survival of their families.

Only much later—at the end of the nineteenth century and in the early twentieth 
century with the rise of feminism and increased opportunities for their economic in-
dependence—would it be possible for more women to create their own erotic networks 
apart from men. This points once again to the need for separate, although overlapping, 
social histories of homosexuality and lesbianism in order to see how differences in the 
social organization of gender (as well as class and race) help shape differences in erotic 
practices.

Previously, it would have been impossible for men to live as homosexuals in the 
modern sense. In monasteries, within the aristocracy, among theatre performers, and 
in the army and navy, same-gender sex certainly went on, but it was not a basis for the 
generation of a distinct erotic culture and social identity.

With these transformations of social, sex/gender, and familial relations, however, 
there were increased possibilities for men to live at least partly outside family networks. 
The existence of these new social spaces did not spontaneously create the homosexual, 
however. This would require, as well, a relational process of struggle between the de-
veloping agencies of sexual rule and those who would later be called homosexuals and 
lesbians. This process would include the seizing of these social spaces by “deviant” cul-
tural networks. A historical relation exists between the emergence of the outcast status 
of the homosexual and lesbian and that of the “normality” of heterosexuality.

Mollies and Sodomites

By the late seventeenth century, the white men engaged in same-gender sex were be-
ginning to congregate in both London and Paris and were developing their own vocabu-
lary. These emerging networks provided a place in which men could meet others for 
sex, but also in which they could develop a self-consciousness that social institutions 
denied them. In England, they gathered in “Molly houses,” and were called “Mollies.”16 
Many of these cultural networks were associated with cross-dressing. If we are to judge 
from the court records, most of the Mollies, or “sodomites,” were working-class and 
lower middle class. Many of them used as their defence in court that they were married 
and had children, and for many this was true. Alan Bray argues that these men claimed 
to be married with children simply as a good defence in court; however, many of them 
were probably married or lived with women, often with children, and only occasionally 
participated in the Molly networks.17 Bray reports that these court records suggest that 
there were few aristocrats in the Molly networks. This contrasts with the social image of 
“sodomites” as effete and decadent aristocrats.

The arrest of sodomites was correlated with campaigns by the Society for the 
Reformation of Manners, in London and in the provinces, against sodomy and de-
bauchery. The Society’s arguments against sodomy were based on its “sinfulness” and 
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“unnaturalness,” and they played a key role in prosecuting the perpetrators of various 
“immoral” acts. Records show that in 1709 the Society closed a number of Molly clubs, 
and in 1726 it broke up more than twenty of these. It helped prosecute not only sodom-
ites, but also violators of the Sabbath, profane swearers, sex workers, keepers of bawdy 
houses, and actors in “indecent” plays.

The Society’s activities came in the period after the old ecclesiastical jurisdiction 
had broken down, and before state authorities could fill the breach. It received the en-
couragement of state officials in the royal court for its efforts in moral regulation, which 
was particularly valued given the weak policing forces of the day. The Society for the 
Reformation of Manners was part of a religious revival that also included the rise of 
Methodism. The common people, however, seem to have been more tolerant of the 
Molly houses in their midst.

The classification of sodomy was no longer a sinful potential that existed in every-
one, but a characteristic of the particular type of man who inhabited the Molly houses. 
Certain sexual and cultural attributes separated the sodomite from other men. By the 
nineteenth century, sodomite had become the typical epithet for the sexually deviant, 
usually men.18 The Molly was a historically transitional “type” between the isolated sod-
omite and the homosexual. He provided one of the cultural sources for later homosex-
ual networks. Molly culture was created not only through the suppression of the Molly 
houses, but also by the solidarity that grew among the Mollies. Alan Bray reports that 
when “a molly house in Covent Garden was broken up in 1725, the crowded household, 
many of them in drag, met the raid with determined and violent resistance.”19 In 1726, 
William Brown, who had been entrapped by constables, defended himself in the fol-
lowing way: “I did it because I thought I knew him…and I think that there is no crime in 
making what use I please of my own body…”20

A supportive cultural network and a certain group social consciousness made pos-
sible such a statement of defiance.

Buggery and the Royal Navy

In the military, particularly in the navy, where men were segregated on ships, there 
existed both possibilities for erotic friendships between men, but also severe prohibi-
tions against “buggery” (generally, but not always, referring to anal intercourse). From 
the seventeenth century onwards, “the unnatural and detestable sin of buggery…with 
man or beast” was mentioned in the British Articles of War as punishable “with death 
by sentence of a Court Martial.”21 The navy was concerned not so much with religious 
or political heresy, or social and sexual identities, but with maintaining proper military 
discipline. While there was some dispute as to exactly what constituted buggery, and 
whether proof of emission was necessary for conviction, it was nonetheless a capital 
crime on a par with desertion, mutiny, and murder. Records show that sailors were more 
likely to be hanged for buggery than for desertion or mutiny. The number of buggery 
trials increased in wartime when men were thrown together in crowded conditions. 
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More than eighty were executed for sodomy under English criminal and naval law be-
tween 1800 and 1835.22

The military regime operated through an extremely rigorous code of conduct. 
Buggery, or sodomy, was seen as challenging the navy’s hierarchical order and its clear 
boundaries between proper and improper behaviour. Men engaging in sex with other 
men created ambiguity and challenged military ideals of masculinity.23 The military 
“believed themselves to have special problems of order and discipline: sexual contact 
between men, and especially across ranks, threatened to tear asunder the carefully 
maintained hierarchy.”24 The extension and development of hierarchical and bureau-
cratic institutional relations within the military and other state and professional agen-
cies led to a clamping down on passionate relationships between men. Sex between 
men within hierarchical and bureaucratic forms of organization complicates relation-
ships between subordinates and superiors and denies the “impartiality” and “objectiv-
ity” of the bureaucratic order.25 This is also part of the construction of a hegemonic 
form of masculinity that was defined in opposition to those who engaged in buggery 
and sodomy.

Individuality and Sexual Identifications

With the development of capitalist social relations and state formation there emerged 
the discourse of individualism: Karl Marx writes: 

In this society of free competition, the individual appears detached from the natural 

bonds, etc., which in earlier historical periods make him the accessory of a definite and 

limited human conglomerate.26

Marx viewed individualism as a social construction in the context of capitalist social 
relations. The individual (usually seen as a white man) emerged as a social actor en-
tering into social and economic relations with other individuals. Early on this included 
some white men owning slaves as their property. The historical practices producing this 
individual identity included the competitive character of the capitalist marketplace, 
the conversion of labour into an individually owned commodity to be bought and sold 
in the marketplace, the transformation of the existing divisions of labour, the creation 
of the individual as a unit of administration and governance for the state (in the census, 
as voter or citizen, as a social statistic) that depended on the development of particu-
lar forms of documentation, administration and organization,27 and the emergence 
of legal conceptions of the individual and the assertion of the body as one’s personal 
property over which one had the fundamental right of control. This latter process has 
yet to be fully extended to women and had a clear racialized character, and certainly 
did not apply to slaves.28 These experiences made it possible to conceive of an individ-
ual social and sexual identity. Individuality in the bourgeois epoch is based not only on 
property ownership (the isolated white male property owner of liberal theory) but also 
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on experiences of gender and sexuality as decisive components of the “respectable” 
and “civilized” individual.

Lust Acquires a Gender

In previous epochs, a form of social identification as man or woman had been organ-
ized on the basis of the division of labour in the household and in relation to the social 
relations of biological reproduction. However, this “identity” was not defined in an ex-
plicitly erotic or sexual sense. As Jonathan Ned Katz states, when referring to the early 
American colonies, “the early colonists did not distinguish between lust in terms of its 
“same-sex” or “different-sex” objects.”29

In the capitalist epoch, with the partial separation of gender divisions from the div-
ision of labour in the household economy, and the emergence of the regime of sexuality, 
gender categorizations became more intensely polarized as they were combined with 
notions of a distinct sexuality. This occurred in a highly classed and racialized social 
and historical context. Sexuality emerged as an autonomous personal terrain of identity 
formation by the late nineteenth century. There now existed a diversity of sexual prac-
tices and their simultaneous categorization by the emerging sexual sciences. Erotic 
practices under this regime of sexual categorization became the basis for the articula-
tion of specific sexual identities. The sodomite as a sinful, perverse, and deviant sexual 
being provided the basis for the initial articulation of a “deviant” sexual identity and 
culture in many Western societies.

Men could now begin to live outside the household system—which had previously 
united production, reproduction, and sex.30 The existence of same-gender erotic net-
works and cultures (even in their tentative beginnings) presented a challenge to the 
developing norms and practices of respectable sexuality. In previous periods, a neces-
sary participation in the interdependent household economy and the necessity of pro-
creative sexual relations, along with religious and legal prohibitions against sodomy and 
buggery, had been enough to enforce reproductive sexual norms. Heterosexuality as a 
distinct and defined sexuality did not exist.31

With sexuality now being experienced as a distinct and important realm of experi-
ence, sexual cultures and identities needed their own justification. Reproductive sex-
uality, and eventually heterosexuality (although not specifically named as such), came 
to be defended by the bourgeoisie and its agencies through a historical and social 
process integrating and transforming previous forms of sexual organization and regu-
lation. The new white capitalist and middle-class elite associated “heterosexuality” 
and respectable family life with social and moral order itself—with the maintenance of 
its own racial class unity and hegemony. The blood and kinship ties of feudalism were 
transformed into the norms of “heterosexual” love and attraction, shifting the empha-
sis in the regulation of sexuality from marriage and kinship networks to sexuality and 
sexual identity themselves. The blood ties of the aristocracy that marked the antiquity 
of its ancestry and marriage alliances were replaced by the sexuality, gender, and racial 
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practices of the new ruling class. This was specified through biological, medical, and eu-
genic concepts that sought to avoid the menaces of heredity and to produce “healthy” 
children who would improve the white ruling class.32 The class body of the bourgeoisie 
was differentiated from the body of the “lower” orders, and central to this sense of class 
embodiment were sexuality, and sexual practices, as well as race. The categories of sex-
uality were first applied to the body of the bourgeoisie, which served to draw a boundary 
between it and other social classes. As Foucault pointed out people’s “truth” came to be 
found in their sexuality. The bourgeoisie as a white class thus came to regard “hetero-
sexuality” as necessary to its own class reproduction, hegemony, and social ways of life.

These notions of personal sexual identity were articulated first in the white bourgeoi-
sie and the middle classes because of the earlier emergence of a distinct “personal” life 
within these classes, and that this was the initial site of the deployment of sexual clas-
sifications and “norms.” Notions of sexual culture and identity came about through an 
uneven social process, making it necessary to discuss the formation of classed, raced, 
and gendered sexualities rather than any sexuality in general.

The respectable sexual identity of the ruling class served, in the first instance, to erect 
a boundary between the ruling class and the working class. In the face of potential chal-
lengers like the Mollies and sodomites, tribadists, and later fairies, queers,33 bull dag-
gers, and dykes, reproductive different-gender sexuality needed to be defended as the 
only approved way of life. Any challenge to the “natural” moral order of reproductive 
sexuality mobilized a response from right-wing religious groups, the police, and various 
state agencies. Heterosexuality emerged as the “universal” order, requiring new forms 
of social, cultural, and political defence. This new hegemony was established through 
secular, legal, sexological, and medical practices forged through state formation and 
social struggles. “Sexual respectability” has been used to defend this institutionalized 
form of heterosexuality from queer sexualities and people moving beyond the two-
gender binary that can potentially claim equal status for themselves.

It is in this social process that the emergence of polarized gender and sexual classifi-
cations can be located. Too often, studies of homosexual/lesbian or queer cultures and 
practices have been limited or distorted by their failure to look at the other side of this 
process—the emergence of the heterosexual man and woman. The contemporary male 
heterosexual, for instance, is no longer simply engaged in sexual activity that leads to 
reproduction. He has become a particular “type” of being with a particular erotic orien-
tation tied to a heightened sense of masculine gender identification. Lust now had a 
gender.34 If your lust and your gender did not match up properly, you were an “invert,” 
a “pervert,” a “queer,” or, later, a “homosexual” and even later a transexual or transgen-
dered person. You were excluded from emerging social norms.

This emerging heterosexuality is tied to the shifting social organization of gender 
and patriarchal relations. Male heterosexual practice is bound up with the institution-
alization of particular forms of masculinities and is associated with the daily practices 
of men in the gender division of labour: a class and racialized organization of mascu-
linity that contains common features across class boundaries, shifting forms of family 
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organization, the struggle for a family wage paid to the male breadwinner, male respons-
ibility for “his” wife and children, and male control over women’s bodies and sexuality.35 
Add to this the redefinition of “public” and “private” that associated white masculinity 
with the public spheres of the economy and politics, and trapped white middle-class 
women in an increasingly privatized domestic sphere shorn of its previously “pro-
ductive” dimensions. Patriarchal hegemony organizes an apparent unity of interests 
between men in different classes and races, as “real men” in opposition to the women 
of their classes whose subordination it actively organizes, and also in opposition to 
“queers” and “fags.” Heterosexual hegemony thus organizes and is organized through 
capitalist racist patriarchal relations.

Class and Race Sexualities

We can now see the historical intersection of sexual experience with the relations 
of class, gender, age, and race. In the symbolic world views articulated by and for the 
Victorian male ruling class, middle-class white men came to be seen as the “head” 
of the household and the social system, middle-class white women as the guardians of 
emotions and respectability—the “heart” of society, yet lacking in sexual/erotic drives. 
White middle-class women themselves helped construct this image of passionlessness 
in an attempt to defend themselves from unwanted male sexual advances and sexual 
violence, in a context where women were denied access to birth control, abortion, and 
information about their own bodies.36

The “lower orders” were defined as the “hands” of society, the unthinking but 
physical “doers” associated with menial work and “nature.” Working-class and Black 
women were seen as more “sexual” than middle-class white women, and there emerged 
double standards separating male from female, and middle-class “ladies” from working- 
class and Black women. This symbolic system affected the social organization of sex 
work, and eroticism more generally.

This white, middle-class, male-defined view of sexuality also affected the organiz-
ation of same-gender desires among some white middle-class and elite homosexual 
men in the late nineteenth and early twentieth centuries. Many of these men perceived 
young working-class men as not only erotically more interesting but as not hostile to 
engaging in sex with men. The working class was viewed as less infected with social hos-
tility toward same-gender erotic pleasures. This pattern has been described as a form 
of “sexual colonialism” that coincided with an idealization of the reconciling effects of 
cross-class liaisons.37 The “lower orders” came to be sexualized from this middle-class 
vantage point, suggesting that social power relations and the deployment of sexual-
ity were linked through the eroticization of social differences of class, race, age, and 
gender. At the same time, working-class and Black men and women did not necessarily 
experience their sexualities in this way at all.

The “lower orders” were also seen by the respectable white middle class as a threat, 
as having the potential to pollute the rising ruling class. Chauncey describes part of this 
process as it occurred in the United States:
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The medical profession grew out of the white middle class and reflected its values and 

concerns in an extremely class conscious manner. it perceived not only non-Europeans 

but also America’s own lower classes as immoral. Doctors assumed that sexual license 

and sensuality characterized the poor and working classes, and that only the middle and 

upper classes had “achieved” a sense of sexual propriety.38

Doctors accused servants of introducing perversion into the middle-class household, of 
showing children how to masturbate—thus causing some of them to engage in same-
gender sexual activities.39 This formation of class morality and sexuality was the setting 
for Victorian debates over sex work and social purity. These debates had an important 
influence on the regulation of same-gender sexual activities and sex more generally—in 
Canada as well.40

The Sexual Sciences and Sexual Rule

It was in these social conditions that sexuality became an object of study and an arena 
for the production of “scientific” knowledge. Sexuality became a terrain for medical-
ization by professional groups: the new medical, psychiatric, and scientific profes-
sions became the legitimizers and definers of sexual identities and norms. A specific 
sexual instinct was demarcated by Heinrich Kaan in 1846 and became an object to be 
classified, categorized, and managed.41 Various “irregular” forms of sexual behaviour 
were studied and classified. The forms of behaviour and identity that were produced 
and classified in medical and psychiatric discourse included the “hysterical” woman, 
the simultaneously “innocent” and masturbating child, and the perverse adult. There 
emerged the sexual sciences, a regime of sexual categories and definitions including 
parts of forensic psychiatry, sex psychology, and later sexology.42

It was the work of medical, psychological, educational, and eugenic practices—articu-

lated in a new sub-discipline of sexology—which defined the unity of these strategies 

around a new concept of sex as expressive of basic instincts.43

This regime of sexual sciences and disciplines was two-sided in its implications for 
sexual experience. On the one side, a number of the early sex psychologists were also 
sex reformers of one persuasion or another. In naming the various sexual categories, 
they also created the possibilities for these categories, like homosexual or lesbian, to be 
taken up as a basis for opposition to sexual rule. On the other side, these disciplines par-
ticipated in the construction of oppressive sexual regulations that were used to police 
sexual life. The development of these sexual sciences was uneven, contradictory, and 
never monolithic.44 As Weeks describes:

The paradox was that the early sexologists, who by and large were also conscious sex re-

formers, were simultaneously powerful agents in the organization, and…control, of the 

sexual behaviours they sought to describe.45
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The work of sexual scientists was and is a key part of the contemporary relations of 
sexual rule.46 Regardless of the individual intentions of these early sex researchers, their 
work was entered into the social relations and practices of sexual policing. Sex-scientific 
knowledge was used to mandate police action, to assist Parliaments, judges, and courts 
in the formation of criminal-code offences, and to help organize psychiatric, medical, 
media, and social policies for dealing with sexual and social “problems.” The categoriz-
ation of different sexual “types,” “deviations,” “perversions,” and “norms” were entered 
into an administrative and policing apparatus of sexual regulation, mandating action 
for the containment of sex deviants and perverts.

The sex sciences first labelled the perversions—the “deviant” masturbating child or 
the homosexual—and separated them from acceptable behaviour, before returning to 
outline in more detail the norm of heterosexuality itself. The term “heterosexual” does 
not seem to have been used in its present sense until the 1890s in medical discourse in 
the United States and later in Canada.47

These sexual practices were both forced on and taken up by the working class and 
the poor in what Foucault described as the “moralization of the poorer classes.”48 This 
was a major part of the bourgeois cultural revolution. Class struggles were fought not 
only at the point of production; they also included struggles over gender, sexual, racial, 
and moral relations. Sexuality came to play an important role in state policies and as a 
locus for social surveillance and intervention, providing access to the life of the species 
and the life of the individual: it became a crucial arena for the surveillance of the body 
politic. The emergence of the “problem” of sexuality was grounded in that of the pol-
itics of population, which was centrally concerned with sexual and reproductive life.49 
This export of sexual norms was resisted, negotiated, shifted, and accepted by the 
male-dominated organizations of the working class. Within the working class itself, a 
struggle also took place—women and the least “skilled” workers including Black, Asian 
and other non-whites being the losers.50 The white “skilled” working class dominated 
by men tended to defend its own interests in the conditions of exploitation it faced, and 
built on existing traditions and divisions of labour to fight for the formation and defence 
of a white male-dominated working-class family form. Working-class people often had 
their own reasons to fight for their versions of “respectable” and “proper” sexuality.

These social transitions had a dramatic effect on same-gender intimacy and friend-
ship, whether this took openly erotic forms or not. While this process has been explored 
regarding women at the end of the nineteenth century, particularly concerning the de-
struction of white female support networks and passionate friendships,51 a similar, but 
perhaps earlier, process occurred among men. Foucault has suggested that in Europe, 
same-gender passionate friendships among men were first prohibited in the sixteenth 
and seventeenth centuries. Institutions like the army, schools, and bureaucratic admin-
istration could not handle intense friendships among men because of the need for hier-
archical relations and “proper” discipline. Passionate friendships between men were 
seen to violate the new norms of bureaucratic rationality. When passionate friendships 
were prohibited between men, all close relationships became suspect. Foucault specu-
lated that the “disappearance of friendship as a social relation, and the declaration of 
homosexuality as a social/political/medical problem, are the same social process.”52
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Respectability and Masculinities

It was during the late nineteenth century that notions of respectability and distinctions 
between proper and deviant forms of life became generalized among the skilled white 
working class. The skilled sections of the white working class adopted their version of 
middle-class family and sexual norms. This can perhaps best be seen in the social-purity 
campaigns of the late nineteenth and early twentieth centuries:

Sexual respectability became a hallmark of the labour aristocrat, anxious to distance 

himself from the “bestiality” of the casual labouring poor, as increased pressure was 

placed on the respectable working class to break their ties with “outcast” groups…. 

Changing employment patterns seem to have reinforced patriarchal tendencies among 

skilled sectors of the working class by the end of the century, as the proportion of mar-

ried women working outside the home declined and the family wage for male workers 

became a demand of trade unions. Seen in this context, social purity, which called on 

men to protect and control their women, served as the ideological corollary of the family 

wage, morally legitimating the prerogatives of patriarchy inside and outside the family. 

Thus social purity served to undermine working-class solidarity, while tightening defin-

itions of gender among respectable working men and working women.53

Social-purity agitation, which I examine in more detail in the Canadian context, was 
directed against schoolboy masturbation, sexual perversion, and sex work.54 Notions 
of social purity and respectability played an important role in organizing working-class 
heterosexism, and also united the white middle class and the respectable working  
class against aristocratic decadence, lust, and selfishness, and at the same time against 
the pariah sexual practices of the outcast poor.55 Similarly, working-class social-purity 
campaigns often had a different character than those initiated by the middle class. They 
were more often directed against the elite. In these ways some working-class forces 
tried to shift social-purity discourse and practice away from bourgeois hegemony.56 
These efforts were not usually very successful since bourgeois forces usually came to 
hegemonize these campaigns. Social-purity campaigns often had a clear white racial 
character and were often directed against “sexually depraved” images of Blacks and 
other people of colour.57

“Respectability,” then, was used to articulate and establish a broad social bloc of dif-
ferent class, gender, and racial groups under the hegemony of white moral-conservative 
political and religious forces. This historic social bloc played an important role in shap-
ing state policy and the present relations of sexual rule.

The struggles for a “family wage” and for “protective” legislation to keep children 
and women out of competition with the male wage worker—thus establishing the 
male “role” as breadwinner—along with the call for sexual protection and control over 
women, organized a particular form of family life in the white working class. The forma-
tion of gender within the working class included the affirmation of forms of masculinity 
and patriarchal relations. Men workers have resisted the devaluing of manual labour 
by associating real masculinity with “hard” manual work, and effeminacy and physical 
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weakness with mental labour. The working class has therefore tended to generate its 
own forms of heterosexism through its debasement of “effeminacy” among men and 
the assignment of women to primary responsibility in domestic life. Working-class 
masculinity contains both patriarchal and heterosexist practices, formed in interaction 
with, and in resistance to, capitalist exploitation. Forms of cultural production, or the 
resistance of subordinate groups, can, ironically, act to reinforce the social hegemony 
of the ruling class, gender, race, and sexuality.58 Patriarchal hegemony within the work-
ing class is the other side of the construction of heterosexual hegemony. Through the 
organization of these forms of hegemony, not only were women and homosexuals op-
pressed, but working-class organizations positioned themselves on the same side as the 
ruling regime on these questions.

Enter the Homosexual

The specification of “homosexuality” in forensic psychiatry, sex psychology, and later 
in sexological discourse was used to explain the “deviants” encountered by the police, 
courts, doctors, and moral reformers in the larger urban centres. The emergence of the 
“homosexual” is a complex historical interaction between social conditions, social dis-
course, cultural developments, and the resistance of people engaged in same-gender 
sex ourselves.

Some distinction was being made between homosexuality and other sexual “per-
versions” by the late nineteenth century59—in official sexual and medical discourse in 
the 1890s, but largely not until after the turn of the century in Canada. This category 
developed in an uneven process, with same-gender sex being classified in various ways 
before “homosexual” became firmly established. In early sexual psychiatric discourse it 
was seen as a form of gender inversion: male homosexuality was associated with effem-
inacy and female “masculinity” with lesbianism. Within the gender categories of the 
day, masculinity began to be defined as inherently heterosexual.

Some men were able, however, to continue to engage in same-gender sex without 
fear of being labelled a fairy or queer by asserting a “masculine” position in the sexual 
activities they engaged in with other men. This was before the social generalization of 
the concepts of a sharply dichotomized heterosexuality and homosexuality that took 
place unevenly over the first half of the twentieth century.60 Homosexuality began to 
mean not only that there was something crucially significant about one’s sexuality, but 
also about one’s gender.61 It would only be after 1900 that the distinctly sexual aspects of 
homosexuality would be classified in the works of Havelock Ellis and Freud.62

The origin of the term “homosexual” itself illustrates the struggle between those 
who experienced same-gender desires and heterosexual hegemony. It first appeared in 
1869 in the writings of the Hungarian Karoly Maria Benkert, although it did not enter 
into the English language until the 1890s in the work of Havelock Ellis and in US med-
ical literature.63 Benkert, who himself engaged in sexual affairs with men, appealed to 
the government to keep out of people’s sexual lives in response to German legislation 
against same-gender sex among men.64 The word “homosexual” was elaborated by 
white professional men who engaged in same-gender sex in order both to name what 
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they experienced as their “inborn” difference and to protect themselves from the law. 
This category, then, arose in the context of a lived reality of same-gender sexual net-
works and in the context of a social explosion of sexual classifications.65

Homosexuality was defined in relation to a discourse then emerging in the medical, 
psychiatric, and legal professions initially as a form of “reverse discourse”66 in an at-
tempt to oppose sexual rule—by asserting that homosexuals were “congenital inverts” 
and not a social threat. However, this formulation was trapped within the confines of 
the ruling regime of sexual definition and regulation. This category was, then, removed 
from the context of experiences of people like Benkert and became part of the official 
discourse of the legal system, the police, the medical profession, the media, and, later, 
social work.

The “homosexual” thus became a component in the campaign against the moral stan-
dards of the poor, represented by the sex workers for men involved in the scandals of the 
period, and the image of the decadent white upper-class man preying on working-class 
youth developed in the Oscar Wilde scandal.67 Childhood and adolescence were de-
fined as years of sexual innocence, and masturbation, or “self-abuse,” among young 
boys, particularly in the white middle class, became a focus of fear. “Self-abuse” was 
said to cause sexual inversion.68

The social-purity campaigns focused on the image of upper-class men corrupting 
working-class and poor youth. When these concerns were taken up by the ruling regime, 
however, hardest hit were the poor sex workers and working-class men engaged in same-
gender sex. It was the same in relation to women sex workers. Poor and working-class 
women, and Black and other women of colour, always got hit the hardest.

Imperialism and Sexuality

The rise of imperialism, with its military efficiency and industrial competition, and the 
shifting character of capitalism, had an important effect on sex and gender relations:

The old system of capitalist production (which itself had nourished imperial expansion) 

with its mobile super-abundant workforce of people who were underpaid, underfed, 

untrained, and infinitely replaceable, was passing. In its place, with the introduction of 

capital-intensive methods, was needed a stable workforce of people trained to stay in 

them, neither moving on, nor losing too much time through ill health.69

This led to the 

…recognition that under the need for growing productivity and efficiency labour was not 

simply a commodity that could be used up and discarded: that capitalism had both an 

immediate interest in its healthy maintenance and reproduction.70

The growth of a “managed” capitalism led to changes in family and gender relations. 
The new labour force had to be physically healthy, familiar with factory discipline, and 
generally more highly “skilled.” This led to the reinforcement of reproductive sex along 
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with institutionalized training for motherhood among working-class women and girls 
and the expansion of universal, compulsory schooling.

Imperialist wars such as the Boer War, in the meantime, led to concerns over the 
malnutrition and ill health of the working-class “cannon fodder” of the imperial armies, 
and a “surge of concern about the bearing and rearing of children—the next genera-
tion of soldiers and workers, the Imperial race.”71 The liberation of white women for 
work in the home became an objective of the ruling class: to rear healthy babies and 
thus replenish the wage labour force and the armies with men. Women were denied 
access to contraception and abortion information. Although they met with resistance, 
“male” professionals increasingly gained control over women’s bodies.72 For white 
women, sex was officially defined as a racial instinct for the perpetuation of the species. 
The spread of venereal disease and illegitimacy was blamed on the “unnatural promis-
cuity” of deviant women.73 All this occurred in a climate of white middle-class fear of 
not only moral and national decay, but also race and class suicide due to the low white 
middle-class birth rate. This reinforced stringent standards of proper femininity, mas-
culinity, and reproductive sexuality. Said President Theodore Roosevelt: “The woman 
who flinches from childbirth stands on a par with the soldier who drops his rifle and runs 
in battle.”74

Para-military youth organizations drilled young boys in the spirit of nationalism and 
imperialism. An association was established between imperialism, nationalism, militar-
ism, masculinity, and sexual respectability.75 Sexual perversion became a symptom of 
national and moral decline.

State agencies built on previous public/private distinctions to allow “private” eco-
nomic enterprise to flourish, while also creating a “private” form of regulation of 
women’s domestic lives and sexuality. The public sphere was therefore built-in distinc-
tion from at least two “private” spheres, the private economic sphere of “free enter-
prise,” and the private domestic realm.76

The regulation of sexual pleasure moved from the local community and the Church 
to a bureaucratic state, with its criminal code, police, professional groups, official 
knowledge, and social policies. This increasingly extra-local organization of sexual 
rule was part of a broader shift in social power and decision making away from local 
settings.77 Religious discourse against same-gender sexuality did not disappear, of 
course. Churches have continued to influence moral campaigns against homosexuality. 
Earlier notions of immorality and sinfulness helped shape “scientific” theories, which, 
in turn, moulded the moral climate in which psychiatric, medical, and sexological work 
on “queers” took place. Sexuality became a matter to be regulated, managed, adminis-
tered, and policed.

Degeneracy and Legal Codifications

New psychiatric and medical theories of degeneracy associated with homosexuality 
were accepted by the institutions of sexual rule. The creation of the homosexual as out-
cast was part of the same process that cast sex workers outside “respectable” sexuality. 
As Isabel Hull argues, “For the state to punish sexual acts, it had to define them first.”78
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Cesare Lombroso’s criminal anthropology operated in this general field to specify 
anatomical differences between criminal “types,” that he related to evolutionary theory. 
For Lombroso, degeneracy was a sign of inherent criminality, and he saw “homosexuals, 
like criminals, as throwbacks to earlier stages of civilization.”79 Lombroso’s criminal an-
thropology “provided a powerful argument for racism and imperialism at the height of 
European colonial expansion.”80

The work of early forensic and sex psychologists like Krafft-Ebing and Havelock 
Ellis was influenced by degeneration theory.81 Marx and Engels, in their few written 
references to male same-gender passion, were influenced by these fears of “degener-
acy.”82 Eugenic theory grew out of this intersection of degeneration theory and fear of 
ruling-class suicide, resulting in proposals for the castration or sterilization of sex “per-
verts,” including sodomites.83

These categories of homosexuality in official discourse mandated police campaigns 
against the emerging cultures and networks of men who had sex with men just as those 
of “decadence” and “degeneration” organized media interpretation of the Oscar 
Wilde trial. “Inverts” and homosexuals emerged as particular categories of criminal 
suspects as the police played an important role in holding dominant gender, class, race, 
and sexual relations in place.84

Legal offences such as “gross indecency” marked a transition from the broad term 
“sodomy” to more specific charges. “Gross indecency” brought various male same-sex 
acts under a common legal category, beginning to create the legal personality of the 
“homosexual” (although the word homosexual was never used in the text of the law).85 
These legal changes were part of a broad social process in which the various compon-
ents of homosexual practice and culture were brought together to define not only par-
ticular offences but a particular sexual being.

Homosexual Cultures and Resistance

Not only did the law and sexual science play a crucial part in the organization and trans-
formation of sex/gender relations,86 those participating in same-gender sex also played 
a very active part in the articulation of homosexual experiences. As with the making of 
the working class, homosexuals were present at and very involved in our own making. 
To paraphrase Marx, we make our own history, but we do not make it just as we please; 
we make it under circumstances given us by the past and the constraints these present 
for our own activities.87

In the context of sexual categorization, certain homosexuals (like K.M. Benkert, Karl 
Heinrich Ulrichs, Magnus Hirschfeld, and Edward Carpenter) participated in naming 
and defining their experiences through the categories available to them.88 These men 
were the white middle-class or professional expression of broader cultural networks. 
Wrote G. Frank Lydston of the United States in 1889: “…in every community of any size 
[there exists] a colony of male sex perverts; they are usually known to each other and are 
likely to congregate together.”89

The lives of homosexuals were never completely defined by state agencies and med-
ical professionals; there was always resistance and subversion. This resistance seems to 



38 The Regulation of Desire

have taken on visible collective and political forms only in Germany during this period, 
however.90 Some homosexuals used the category of “homosexual” to articulate a sep-
arate identity and culture, shifting it in a more progressive direction. Their cultural re-
sources included earlier cultural forms such as the Mollies and ongoing same-gender 
erotic networks; Walt Whitman’s important notion of the “adhesiveness of comrades” 
(which played an important transitional role in the making of a homosexual conscious-
ness among both men and women); Edward Carpenter’s writings on the “intermedi-
ate sex”; and the more “liberal” sex psychological and sexological literature of the day 
like that of Ellis and Hirschfeld. The appropriation of the literature and art of classical 
Greece with an emphasis on “homosexuality” as a valid way of life played a role in the 
formation of homosexual cultures among white middle-class and upper-class intellec-
tual men.91

In the years prior to the creation of “the lesbian” as a specific category, some les-
bians shared these cultural sources as well. I will come back to this when we look at Elsa 
Gidlow’s experiences in the early twentieth century in Montréal in Chapter 6. This 
construction of homosexual cultures had a generally white and European-derived char-
acter, especially through the use of the example of ancient Greece to justify contempor-
ary homosexuality and the references to European sexological work. This associated 
homosexual identities with a racist Eurocentric perspective on the world, making it 
more difficult for those coming from different cultural and sexual traditions to identify 
with this process of identity formation.

Homosexual and lesbian cultures formed differently in relation to class and race.92 
I have already suggested that hegemonic patterns of class eroticization affected the 
formation of white middle-class and elite homosexual practices. For a number of histor-
ical and social reasons, individual homosexual identifications appear to have emerged 
first among some men in the bourgeoisie and middle class. This was also the case with 
heterosexual identifications that developed somewhat later. This is by no means to sug-
gest that the middle class was more sexually “advanced” or that the working class suf-
fered from a process of “cultural lag.” It must be stressed that working-class men played 
a crucial and very active part in seizing and creating social spaces for same-gender sex 
and in resisting sexual policing during these years. We must also be very wary of draw-
ing conclusions from personal texts since working-class men who engaged in sex with 
other men were less likely to have left behind written diaries or records of their erotic 
experiences.

In the working class, practices of same-gender sex that were not understood as pos-
sessing a distinct homosexual identity, or as homosexuality, already existed. In the early 
twentieth century in some working-class communities, a distinction may have been 
made between “fairies” or “queer” men who organized their lives around sex with other 
men and may have been associated with “effeminacy,” and those men who allowed these 
fairies and queers to have sex with them. These men would not have been seen as queer 
and would have been able to construct themselves as masculine in character.93 It took 
a few more decades, it appears, for networks of working-class men (as compared to net-
works of middle-class men) to begin to take up homosexual classifications as the “truth” 
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of their beings.94 Homosexuality emerged in a different way among working-class men 
than for middle-class men. This process of identity formation was organized partly 
through psychiatry and medicine: doctors would describe homosexuality as an inver-
sion or a disease “afflicting” middle-class patients, but as an immoral form of behaviour 
willfully chosen by the poor and working class.95 This attitude blended in with white 
middle-class notions of sexual excess in the “lower” classes.

Part of this process was also the uneven and protracted “colonization” of working- 
class practices of same-gender sex by middle-class, sex-psychological, and sexual- 
policing classifications of “homosexuality” that were understood by working-class men 
in rather different terms. This process of “colonization,” resistance, and accommoda-
tion needs to be explored much more fully. George Chauncey begins to raise some of 
these questions:

We need to be paying more attention to other social forms of homosexuality—other 

ways in which homosexual relations have been organized and understood, differentiated, 

named and left deliberately unnamed. We need to specify the particularity of various 

modes of homosexual behaviour and the relationships between these modes and particu-

lar configurations of sexual identity.96

A bit later in the same article, he adds that there are problems in using contemporary 
sexual classifications in grasping how people, even in the early parts of the twentieth 
century, would have made sense of their own erotic experiences and lives.

To classify their behaviour and character using the simple polarities of “homosexual” 

and “heterosexual” would be to misunderstand the complexity of their sexual system. 

Indeed the very terms “homosexual behaviour” and “identity,” because of their tendency 

to conflate phenomena that other cultures may have regarded as quite distinct, appear 

to be insufficiently precise to denote the variety of social forms of sexuality we wish to 

analyze.97

This social process was also tied into the emergence of “heterosexuality” within the 
working class coming to eclipse other forms of different-gender sexuality and social- 
support relations. A similar but also different process of sexual “colonization” has gone 
on in relation to Indigenous practices of same-gender and different-gender sexualities in 
many “Third World” countries where Indigenous practices through an uneven process 
have been hegemonized by Western notions of heterosexuality and homosexuality.98

In North America and Europe, it was in response to same-gender erotic practices 
that the stigmatized classification of the “homosexual” was put in place as were the 
social relations of “the closet.” This reverses the “common-sense” historical narrative 
that has been accepted by many lesbians and gays. It has been assumed that the rela-
tions of the closet have been in place for a long time and that we are only now slowly 
freeing ourselves from them as we come out. Instead, historical work by Chauncey99 
and others points out that the relations of the closet are recent in their formation and 
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were constructed as a way of decreasing the visibility and acceptance of same-gender 
sexualities. In this sense, the closet was actively constructed through the relations of 
heterosexual hegemony in response to challenges from fairies, queers, and dykes and 
those challenging the gender binary. We were forced into the relations of the closet. 
This in turn had a profound impact on how heterosexuality was lived and defined.

White, middle-class, homosexual-identified men in the late nineteenth century and 
early part of the twentieth century may have had a sense of a private, personal life that 
most working-class men did not share. They may have therefore adopted a homosexual 
identification earlier; they had more mobility, they could live outside or on the fringes of 
family networks that were still necessary for the survival of most working-class men, and 
they were more likely to encounter the medical and sex-scientific literature categoriz-
ing homosexuality as different. Given the middle-class identification of respectability 
with “proper” family life, these white middle-and upper-class men may have found 
themselves excluded from their class mores at an earlier date.100 Working-class cul-
tures, particularly their more “outcast” or “rough” sections, were much more resistant 
to linking occasional same-gender sexual acts with an exclusive homosexual identity, 
and had their own practices of same-gender sex that did not revolve around homosexual 
identities. Many working-class men did engage in same-gender sex and were involved 
in the emerging homosexual cultures and networks,101 but they often participated in 
them differently than middle-class men and did not seem to feel as compelled to adopt 
a particular overall homosexual “identity.”

George Merrill lived for a number of years with the early homosexual socialist writer 
Edward Carpenter. Merrill had grown up in the slums of Sheffield, England. Early on, he 
became involved in the late Victorian men/men sexual “underground” and developed 
a particular erotic interest in middle- and upper-class men. He certainly loved Car-
penter very much and had no reservations about openly living with him. Experiences 
such as Merrill’s must be examined more closely in order to give us more insights into 
working-class homosexual life in this period.102 Nonetheless, it seems to have taken 
several decades for working-class homosexual cultures to emerge. The reasons for 
this include not only the later development of a “respectable” heterosexual culture in 
the working class, but also that a popular culture and mass communications industry 
carrying the values of heterosexual hegemony into the heart of the working class did not 
come about until the early to mid-twentieth century.

Some of these late nineteenth-century emerging homosexual networks were organ-
ized around sex work for men. Some working-class boys and men took advantage of 
middle-class and elite men’s erotic interests in them for their own financial advantage 
as well as for erotic pleasures. Many of the slang words still common in gay cultures, 
such as “trick” and “trade,” can be traced back to this period and also to interactions 
with women sex workers. Sex workers for other men or hustlers, often did not identify 
themselves in terms of their sexuality, but rather by the acts in which they engaged for 
money. Identities were produced through complex sexual, gender, racializing and class 
interactions. According to Weeks, there were few professional “Mary Annes” (male 
sex workers for men) in nineteenth-century England; however, those sex workers who 
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stayed involved in the emerging homosexual cultures, participating in its interactions, 
were more likely to take up homosexual identifications.103

The homosexual was someone whose very existence was defined by his sexuality ac-
cording to the definitions of sexual science. The articulation of this “identity” was both 
imprisoned within the “scientific” categorization of sex as truth, and also potentially 
capable of subverting and challenging this regime of classification. There has been 
debate and struggle for more than the last century and a half over the meanings and 
definitions of homosexuality and lesbianism engaged in by sexologists, psychiatrists, 
the police, the legal system, politicians, and gays and lesbians. The development of new 
sexual definitions was an attempt to establish heterosexuality as the norm and exclude 
the deviations. Unwittingly, however, these categorizations also provided a basis for the 
dialectical emergence of homosexual and lesbian experiences, pleasures and desires 
for a consciousness developed in resistance and affirmation. A historic bloc of social 
forces was constructed of the medical profession, sex scientists, the legal apparatus, 
the police, middle-class moral reformers, and the “respectable” working class. This in-
formal alliance helped shape the main contours of the regime of sexual regulation that 
is in many ways still with us today.

The implicit alliance between state agencies and the dominant union organizations 
created the conditions for the subordination of women, for the suppression of female 
sexuality other than male-dominated heterosexuality, and for the subordination of 
homosexuality and lesbianism as well as the relations of white supremacy. It also nar-
rowed the terrain of working-class struggle to a trade-unionist economic and workplace 
realm, and associated unions and working-class struggles with a particular construction 
of heterosexual masculinity and manhood.104 Homosexuals and women were subordin-
ated—in different ways—in the organization of heterosexual hegemony and racist cap-
italist patriarchal “civilization.”

The emergence of corporate or managed capitalism has had an important impact 
on sexual and moral regulation. As Dorothy E. Smith points out, “Economic organiz-
ation became increasingly separated from the local organization of the household”105 
as social power shifted from the local community and the household to state bodies 
and national and eventually international corporate bodies, and as administrative and 
managerial positions in the new corporations have shifted gender and household or-
ganization. In the working class, women’s labour has been increasingly appropriated 
in the waged workforce, and, in the middle class, into the professional, bureaucratic, 
and managerial levels. These areas have continued to be dominated by men. Corporate 
ownership has been accompanied by increased bureaucratic management that increas-
ingly relies on abstract and universal forms of categorization and textual/documentary 
communication.106

The Heterosexual Counter-Revolution

It is in this context that practices of masculinity, femininity, and sexuality were reorgan-
ized with uneven classed and racializing impacts. During the 1920s, media, advertising, 
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and the beginnings of a mass consumer culture created a setting in which heterosexual 
images were amplified and commercialized in the Western countries—selling both 
products and social norms at the same time. Says Jonathan Ned Katz:

The word and concept “heterosexual” was produced and distributed in late nineteenth- 

and early twentieth-century America to express and to idealize qualitatively new re-

lationships between men and women in which eroticism was defined as central and 

legitimate.107

In this context, “personal” life emerged as a distinct realm, for managerial and profes-
sional employees (and later for growing sectors of the working class), for the accumu-
lation of goods, personal and family investment, life insurance, and leisure “capital.” 
Heterosexuality as an erotic relation was “naturalized” through advertising, the mass 
media, and the developing entertainment industries.108 Household and family relations 
shifted, and the nuclear family began to be isolated from relatives and support networks 
in the expanding urban centres.

In the first decades of the twentieth century, women were re-sexualized in main-
stream sexual ideology. Sexual-advice literature placed an important new emphasis 
on “companionate” marriage, defined by heterosexual friendship and erotic attraction 
and satisfaction. This literature was written largely by male “educators, social workers, 
psychologists, physicians, and others in a rising class of trained professional people.”109 
Professionals (mostly men) began to play an important role in the restructuring and 
taming of the erotic desires of women. Taking account of, and at the same time organiz-
ing aspects of, heterosexuality among women in the organization of companionate mar-
riage “meant the extension of assembly-line techniques into the bedroom.”110 Experts 
were called upon to intervene in the realm of the body, pleasure, and desire through 
prescribed sexual techniques.

This construction of heterosexuality did not only come from above, however. It 
also arose in part out of various forms of resistance to previous forms of the regula-
tion of reproductive and “male” dominated men/women sexual and family relations. 
Paradoxically, forms of resistance to earlier forms of different-gender familial and 
sexual regulation played a part in the construction of heterosexual hegemony. This led 
to the articulation of the “ideal” of companionate marriage and notions of an “active” 
female heterosexual desire that was based on a necessary or essential erotic attraction 
between men and women. While some women were able to expand their possibilities 
for pleasure in relations with men, the longer-term implications of this shift would not 
be so positive for women, and certainly not for women who loved and had sex with other 
women. This process developed unevenly over several decades.

This period has been described as one of veritable “heterosexual counter-revolution” 
against feminism, whereby forms of same-gender friendship, intimacy, and support 
networks between women were transformed into the perversions of “lesbianism.”111 
Early studies of sapphism, or lesbianism, had investigated the “masculine” partner in 
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same-gender relationships between women for her supposed physiological peculiar-
ities in menstruation and for her allegedly large clitoris. Attention was now extended to 
all women—even those deemed “feminine”—involved in same-gender sex and those 
in rupture with the two-gender binary.112

Distinct lesbian experiences and cultures came about through a different social 
process than did homosexuality among men, and it did not reach fruition until a few 
decades later. This process involved a degree of economic independence and social 
spaces apart from men, the seizure of these spaces and the cultural resistance of 
women involved in same-gender sex, and the articulation of “lesbian” in scientific and 
medical discourse—which was used to police women’s sexuality in general. In the late 
nineteenth and early twentieth centuries, it became possible for more women to live 
alone or to share boarding-house rooms with other women.113 The rise of feminism fa-
cilitated the emergence of female autonomy and support networks for some women. 
Companionate marriage and heterosexual culture were partly a response to feminism 
and same-gender eroticism among women.

Lesbian experiences in the United States had roots in the tradition of working-class 
women who “passed” as men114—sometimes living with other women—and the trad-
ition of passionate romantic friendships between white middle-class women. Among 
Black and working-class women, this cultural formation took place in the 1920s American 
jazz scene, in early networks of apartment parties, and in the few bars and clubs in which 
women could gather.115

Among the middle class and intellectuals, there emerged a number of lesbian liter-
ary circles. In the 1920s, a community of middle-class lesbians, most of them financially 
independent, was formed in Paris. The case of Radclyffe Hall’s The Well of Loneliness 
in 1928 was the lesbian equivalent of the Oscar Wilde trial. The book was banned be-
cause Hall “had not stigmatized [lesbianism] as in any way blameworthy.”116 The re-
sulting suppression of lesbian literature generated enormous publicity for lesbianism. 
Thousands of women wrote to Hall, and this helped give lesbianism a name and an 
image.117

The development of the welfare state meant the entrenchment of women’s sub-
ordination and sexual regulation into the centre of state social policy.118 State policy 
now embodies defence of the “traditional” family, institutionalized motherhood, 
and women’s dependence on men—or, in their absence, on sub-poverty funding, and 
policing by welfare agencies. State intervention established as normative the two- 
parent heterosexual family and as deviant all other forms of family and social life. These 
same social policies helped organize institutionalized heterosexuality.119 This had par-
ticular impacts on Black and Indigenous family formation. 

Lesbian and homosexual cultures have taken on different features according to 
gender and patriarchal social organization and according to class and race. Heterosexual 
hegemony emerged in response to these “deviant” forms of sexuality. Homosexual and 
lesbian cultures and heterosexual hegemony, then, are two sides of the same relational 
process that is part of a series of gender, class, and racialized struggles in the formation 
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of a capitalist, racist and patriarchal society. In the next chapters, I will explore how this 
historical process took place in what is currently called Canada. Many of the same influ-
ences I have explored in this chapter are also present in Canadian history, but they are 
combined in a specific fashion.



“Canadian historians have been particularly reticent to discuss the historical phenom-
ena of homosexuality,” wrote Geoffrey Egan in 1980.1 The other side of this reticence 
has been an assumption that everyone has been heterosexual throughout the history of 
the Canadian state. This, of course, has not led to any critical problematization of the 
construction of heterosexuality. History, like other “disciplines,” has been dominated 
by heterosexism. My approach is rooted in a critique of the dominant Canadian histor-
ical “traditions”—that of the orthodox history of the “great white men who founded the 
country” and of the “fathers” of Confederation, but also of most left-wing and political 
economy-oriented approaches.

There has been little historical investigation until recently of same-gender sexual 
experiences and the two-gender binary, the emergence of heterosexuality, and the de-
velopment of heterosexual hegemony in Canada. This excursion toward a queer history 
of Canada draws on some important early efforts. Even though I celebrate and have 
learned much from the important contributions from feminist, anti-racist, and gay and 
lesbian historians in developing critical histories and analyses of sexual regulation in 
Canada since the first edition, this is still an initial work.2 My purpose, given that the 
scope of this book is so broad, is to present these various historical narratives often in 
a rather fragmented and partial form; the work of more adequately interpreting them 
and constructing a more comprehensive history still needs to follow. It is work I hope to 
inspire others to do. My historical research has been more detailed for the period from 
the 1950s on and includes interviews with those involved in queer activities during these 
years. My analysis is therefore more developed and grounded for these years.

The first question in this exploration of sexuality in what is now called Canada is one 
of scope, sources, and interpretation. I cannot analyze the specific national develop-
ments in Québec in the same way, given its distinct national, cultural, linguistic, and 
religious history. However, much of what I outline will be applicable to Québec society 
given the common state and criminal-law framework since the English conquest.3 None 
of this can be addressed without rooting this analysis of the settler colonial character of 
Canadian state formation, which I address in the Introduction to this third edition and 
in the next chapter. 
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There has been no constant gay, lesbian, or trans minority, or heterosexual major-
ity in Canadian history. When looking for evidence of same-gender sexual activity, we 
must not read back into the past our own modern-day categories. What we are looking 
for, then, is not a continuous history of homosexuality, lesbianism, or heterosexuality, 
or of “men” and “women,” but instead histories of the shifting social organization of 
gender and sex and erotic pleasures.

Various social meanings have been attached to sex and gender activity in the lan-
guages and literatures of the past. The actual names for same-gender sex (and same-sex 
sex when these do not coincide) have ranged from many different terms in the languages 
and cultures of the Indigenous peoples, to the legal terms of “sodomy,” “buggery,” and 
“crime against nature” in the French and English periods, to terms like an “Oscar Wilde 
type,” a member of the “third sex,” to “queer,” and “dyke,” and to more contemporary 
terms like “homosexuality” and “lesbianism” after the formation of the Canadian state 
and the rise of the medical and sexual sciences at the beginning of the twentieth cen-
tury. Furthermore, the use and meaning of the words themselves have varied markedly 
according to period and social context.

In the period between the establishment of British North America and the formation 
of an urban capitalist society and a somewhat autonomous Canadian state, sexual and 
gender regulation and understanding were radically transformed. In the nineteenth 
century, terms used to describe same-gender sex in various official discourses ranged 
from “crime against nature,” to “sodomy” and “buggery,” to the “secret sin,” “sex per-
version,” “sexual immorality,” and the “social evil.” As we will see, others toward the 
end of the century began to use expressions like a man of the “Oscar Wilde type” and a 
member of the “third sex.” In Western Canada from 1880 to 1920, says Terry Chapman, 
“sodomy” generally referred to anal intercourse with a human (either male or female), 
while “bestiality” referred to anal intercourse with an animal. The term “buggery,” how-
ever, officially included both sodomy and bestiality.4

Vern Bullough and Martha Voght have pointed to what they call the confusion 
of same-gender sex and masturbation, which were both called the “secret sin” in 
nineteenth-century US medical and popular discussions.5 In the context of nineteenth- 
century North American social life, however, the two were not yet necessarily distin-
guished as socially different types of activity. Bullough and Voght are therefore pro-
jecting back a distinction that did not yet exist.6

All non-reproductive sex was thought to lead to degeneration, in the theory of the 
“spermatic economy,” since “precious bodily fluids” were considered wasted.7 Such 
notions established the context for much official and indeed popular discussion of sex-
uality in the nineteenth and early twentieth centuries. In Our Sons (1914), for instance, 
William Lund Clark refers to the “secret vice” and “self-abuse” that cause the body’s 
secretions to be wasted, and he laments a boy’s not becoming “the splendid young man 
he might have been.” He refers to boys who were “taught that act by an older compan-
ion,” “even in the presence of their friends,” and quotes one boy: “I was taught that 
habit three years ago…by a man in my home town. He took six of us to his house and 
taught us that evil.”8 In this text, there is no notion whatsoever of the homosexual or the 
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contemporary homo/hetero polarity, and there is no distinction between the “secret 
vice” of solitary masturbation and joint sessions, or indeed being introduced to the 
practice along with five other boys by an older man. The “homosexual” in this Protestant 
and social-purity-oriented discourse had not yet emerged as a distinct sexual type. It is 
important to remember the unevenness of the development of sexual discourses and 
identifications. In some more medicalized discourses, the homosexual would already 
have emerged while in other more religiously based discourses the homosexual did not 
yet exist. Sexual discourse is never monolithic and different discursive frameworks are 
in use in different sites at the same time.

Throughout the nineteenth and early twentieth centuries in Canada, a number of 
words may have been used to describe same-gender desire by those in positions of 
power and influence. Most, building on earlier social definitions, grouped same-gender 
pleasures with other prohibited sexual or social activities. For instance, the Canadian 
social-purity movement grouped sex work, masturbation, and same-gender sex under 
“social evil,” “sexual perversion,” and “sexual immorality.” Only in the 1890s would 
emerge “homosexual” and “lesbian,” and later “heterosexual.” The important work of 
tracing the specific emergence of “the heterosexual” in Canada, as Jonathan Katz has 
done for the US, remains to be carried out.9

Because of the socially organized “private” or “personal” character of intimate sexual 
relations, there has been little public record of same-gender sex aside from the “devi-
ant” or “criminal” behaviour found in police records, government reports, newspaper 
articles, medical and psychiatric discourse, and sex-advice literature. Since same-
gender eroticism was stigmatized, historically valuable diaries and letters have not 
been preserved. Gay, lesbian, and trans oppression has led to the destruction of many 
first-hand accounts, or to their never having been recorded or written down because 
they would provide evidence of “homosexuality” or “gender deviance” with possible 
damaging consequences for those individuals. Or these records have been destroyed 
by those who came later to preserve (or more accurately to produce) the heterosexual 
and gendered “purity” of the individual’s public record. The voices of those people en-
gaged in same-gender sex and gender diversity have thereby been silenced. This has 
been a feature of the social organization of heterosexual hegemony and the gender 
binary.

While we must use police records, legal and court reports, social-purity tracts, social- 
service reports, and newspaper stories, we must be wary of relying uncritically on them. 
All of these sources stand in an administrative relation to the actual experiences of the 
men, women and gender diverse people engaged in same-gender sex and gender di-
versity and are part of constructing them as social problems. We can critically examine 
accounts from these ruling agencies, however. I try to analyze them to expose their pro-
cess of social construction and the work of the ruling regime in sexual and gender cat-
egorization. These official accounts are therefore not treated as “objective” or “factual.” 
Instead, I attempt to interrogate them from the vantage points of those who engaged in 
same-gender eroticism and gender diversity. This becomes easier and clearer when we 
have first-hand accounts from these people themselves.10
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The resources necessary for a historical account of the emergence of lesbian, gay, 
and trans life in Canada and of heterosexuality remain widely dispersed, waiting to be 
recovered from the mists of the past by innovative activists and historians. Lesbian and 
gay and now trans history has been one of the most exciting frontiers to emerge out of 
the queer and trans liberation movements. Queer and trans historians are not necessar-
ily professionally trained historians, which has often given the lesbian and gay and trans 
history movements a more grass-roots character. Much of the early innovative work was 
done by community-based groups. Lesbian and gay history, along with feminist and 
anti-racist histories, have been the major inspirations behind the development of more 
general critical sexual and gender histories and has made it possible for some people to 
begin to investigate the history of heterosexuality and the gender binary.

Historical investigation is also hampered by a general lack of critical analysis of 
Canadian social and state formation, especially as it relates to moral, gender, sexual, 
colonizing and racial regulations. While the Canadian political-economy tradition has 
undertaken some useful historical examinations, there has been little critical work on 
social organization and social policies until recently. Political-economy approaches 
have tended to reduce class relations to a narrow economic realm that marginalizes 
sexual and gender and often racializing and colonizing relations.11 

A major pre-condition of the Canadian state was the colonization, genocide, and 
marginalization of the Indigenous peoples; a continuing problem is their containment, 
regulation, and management, as we saw in Kanehsatake in 1990.12 The management of 
French speaking people and the Québécois and the Acadians has also been a key aspect 
of Canadian state formation. From the days of the fur trade and the colonization of the 
Indigenous peoples, Canadian state formation has been bound up with French, British, 
and then American social and political developments.

British interest in a territory in opposition to the United States led to alliances among 
the regional elites and a division between the central state and the provinces as laid out 
in the British North America Act in 1867. During the period 1850 to 1930, Canada was 
transformed from a series of rural trading colonies tied to England to a consolidated 
state apparatus divided between Ottawa and the provinces. Canada was at this point a 
tributary territory in a subordinate alliance with British imperialism.

In Canada the…development of class arising in relation to indigenous economic organ-

ization is given a distinctive character by the intersection of the leading section of the 

Canadian ruling class with that of Britain.13

The United States would later, in an uneven fashion, replace Britain as the chief influ-
ence. Within the context of referenced and semi-autonomous development in rela-
tion to Britain and then the US, there has been an active and somewhat autonomous 
state-making strategy within the Canadian territories.

This history has resulted in the adoption of British and American forms of sexual and 
gender organization. Sexual and gender discourses and practices from England and 
the United States have entered into Canada, subordinating or ruling out other possible 
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ways of social and sexual life. Any examination of Canadian sexual and gender history 
must therefore be prefaced by a brief overview of the colonization of the Indigenous 
peoples, and English and United States developments (undertaken in the last chapter). 

Before Confederation, the statutes of the Imperial British Parliament applied to the 
colonies and, after Confederation, legal statutes and procedures were borrowed from 
Britain.14 The medical and sexological literature was either English or American, or was 
derived from such works, and many doctors received their training outside Canada.15 
At a popular level, the sexual-advice literature circulating in English Canada was often 
American or “British.”16 Finally, the social-purity organizations had ties with similar 
groups in the US and England, and their speakers regularly crossed the Canadian-
American border.17

Specifically, Canadian sources in a number of areas are therefore often difficult to 
come by for the early years. An examination of Canadian history reveals processes of 
sexual and gender formation and regulation similar to those of its colonizers, although 
perhaps in a more truncated form and within a more compressed time frame.

The specific features of this process have to do with the particular features of Can-
adian state and social formation more generally. In the following chapters, I outline 
what queering Canadian histories might begin to look like.

These narratives focus on major transformations in sexual and gender regulation, the 
emergence of lesbian and gay experiences, the emergence of heterosexuality, and their 
relation to other social changes and to the organization of settler colonialism and white 
supremacy. For the earlier years, the analysis is still quite skeletal, needing to be elabor-
ated and fleshed out by others.

I start with the colonialism and genocidal practices directed at the Indigenous 
peoples, and their resistance to them. 





The colonization of what is currently called Canada led to major conflicts between 
European social, moral, and sexual life—and understanding of gender—and that of 
Indigenous peoples. A crucial part of the attempted subjugation of Indigenous peoples 
was the uneven marginalization and destruction of their diverse forms of erotic, gender, 
and social life and their uneven subordination to white, colonially imposed forms of 
social, gender, and sexual organization. There have always been important histories 
of Indigenous resistance and survival here. 

I also remind readers of the important discussion, in the Introduction to this third ed-
ition, of how “modern” sexuality and gender emerged against the “threat” that gender 
and erotic diversity among Indigenous peoples in Turtle Island (and around the world) 
presented to the consolidation of the gender binary and reproductive sexuality (later 
heterosexuality) within European colonizing cultures. This was central to separating 
Indigenous peoples from their social relations to the land through residential schools 
and other genocidal practices, violence against Indigenous women, girls and Two-Spirit 
people, and through treaties and the Indian Act. Leanne Betasamosake Simpson has 
shown that settler colonialism strategically targets Indigenous women, children, and 
Two-Spirit people in order to break up Indigenous communities and their social rela-
tions to the land.1 Going after gender/sexually diverse Indigenous peoples was a crucial 
strategy of colonization, and was not only about sex, sexuality, and gender but also very 
much about land and culture. Settler sexuality, what becomes white European-defined 
sexuality, is developed in response to the perceived threat that Indigenous ways of 
doing gender and eroticism bring to colonial power relations that are rooted in white 
patriarchal governance systems.2 This relationality between Indigenous genders and 
sexualities and the emergence of settler gender and sexuality is crucial to grasp. Col-
onially imposed views of sexuality and gender are both an attempt to rip apart Indigen-
ous social practices of gender and eroticism and an attempt to place settler gender and 
sexuality at the very heart of the construction of white settler society.

The standpoint taken up here is in firm defence of Indigenous peoples against coloniz-
ation and genocidal practices and against this imposition of colonial gender and sexual-
ity on their lives and communities. For this third edition, I recontextualize this revised 
second-edition chapter in the context of Idle No More activism, Indigenous struggles 
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against the tar sands and pipelines, including the struggle of the Wet’suwet’en against 
Coastal GasLink, the Secwepemc against the TmX pipeline, the struggle against the 
Muskrat Falls dam project, the Mi’Kmaw struggle for lobster treaty rights, No Pride 
in Genocide organizing, and Six Nations Land Back.3 At the same time, I continue to 
struggle against still too many residues of white settler “anthropology” in this account, 
despite this commitment. The narrative here is still too defined by settler accounts 
rather than by the narrative and experiences of Two-Spirit people. I have worked to-
wards addressing this by including excerpts from important contemporary work being 
done by Indigenous women and Two-Spirit people. This work draws upon contempor-
ary Two-Spirit writers, whose work is integrated throughout the chapter. This chapter 
is in no way exhaustive but rather offers insights into some of the crucial contributions 
being made by the various activists, scholars, and writers included in this edition.

There were a number of different processes of colonization that occurred across 
Turtle Island. Already mentioned is the suppression of gender/sexual diversity which 
was often a major means of separating Indigenous peoples from their social relations 
to the land as well as a central vehicle for destroying Indigenous ways of life. One such 
combined strategy was experienced in the northwest of what is now called Canada, 
which I focused on in earlier editions. As Ron Bourgeault (Métis) pointed out in his 
early study of Indigenous peoples and the fur trade, “Class, racial, and sexist divisions 
came to be imposed upon the indigenous Indian population through colonial relations 
based upon a particular form of exploitation.”4 

While there existed a vast panorama of erotic and gender relations among Turtle 
Island’s Indigenous peoples, with wide-ranging regional and nation-specific variations, 
Indigenous women enjoyed more social equality and more decision-making power 
than European women. Among many Indigenous communities, there was also social 
acceptance for fluid genders and sexualities. Often the term applied to these individ-
uals by anthropologists and colonizers was “berdache” (derived from the French word 
bardache that refers to “the passive homosexual partner” and/or “male prostitute”).5 In 
the last two editions, I unfortunately used this expression, which carries with it ongoing 
legacies of racism and colonialism. I no longer do this and have learned from Indigenous 
activists and scholars who have resisted its usage to describe gender and sexual divers-
ity in Indigenous communities. In 1990, at the Third Annual Native American Gay and 
Lesbian Gathering, the term was problematized due to its pejorative colonial roots, 
which served as a major catalyst for future gatherings to be called the International Two-
Spirit Gathering.6 Chelsea Vowel, a Métis scholar, writer, and educator from manitow-
sâkahikan (Lac Ste. Anne), Alberta, explains that the umbrella term Two-Spirit, while 
chosen to replace berdache as a less insulting alternative, is still a term rooted in col-
onial languages and must be carefully contextualized. She writes: 

Learning the words is not enough, however. Digging deeper and trying to understand the 

way Indigenous peoples viewed Two-Spirit individuals is also important. Without that, 

all we have are equivalents—words we cannot help but think of in the context of their 

English counterparts. Like it or not, most of us have been educated within the Canadian 
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system, and European notions of homosexuality, gender, and sex have found their way 

into every nook and cranny of our minds. Decolonization involves becoming aware of 

this and consciously trying to reclaim what existed before. It also includes building new 

traditions if, within specific First Nations, Two-Spirit people were not accepted. This is 

no easy task.7

As Vowel points out, the Canadian education system has predominantly used colonial 
languages to define gender, sexuality, and eroticism. At the same time, as Jonathan 
Goldberg points out in a critique of European accounts of “sodomy” among Indigenous 
people: “Cross-dressing does not mean the same thing from one native situation to 
another, or even within the same tribe; to believe otherwise is to homogenize all na-
tives into the figure of the Indian, and to once more give in to the ethnocentricity that 
has invented the category of people without history.”8 It is clear that language trans-
lation is a colonial tool that centres settler belief systems and colonization. Centring 
white European languages—such as English and French—at the expense of all others 
is one way Canadian state formation enacts ongoing genocidal practices against 
Indigenous peoples. Perpetuation of white settler standpoints must be resisted and 
rejected in learning from the various experiences of Indigenous peoples. It is vital that 
pan-Indigenous terms for gender, sex, and sexuality are carefully situated in specific cul-
tural and linguistic contexts. 

In some Indigenous groups, women had a degree of erotic freedom that seemed scan-
dalous to white fur traders and missionaries. Pre-marital sex was common, and many 
Indigenous groups did not view the marriage tie as indissoluble.9 Early white explorers, 
missionaries, and military men brought back to Europe stories of “men” who dressed 
and worked as women and engaged in “sodomy.”10 Early anthropologists expressed 
shock and horror at this eroticism between men. According to one English-language 
text, Turtle Island Indigenous peoples were inclined to “practical homosexualism.”11 
An early Jesuit missionary writing in the years 1711–17 tells of “men who dress as women” 
and “special friendships among men.”12 Others reported encounters with people who 
had fluid gender and sexualities.13 From the vantage point of an increasingly gender-
binary-based colonial society, these settler perspectives reduced complex genders and 
sexualities into English and French terms and societal understandings. As mentioned 
previously in this chapter, English and French terms are rooted in colonial language 
systems and do not adequately describe pan-Indigenous concepts for sexual, gender, 
erotic and/or spiritual identities and expressions. Other white European observers in-
terpreted people with fluid gender and sexualities as “hermaphrodites,” which was a 
medical term that was gaining currency in Europe to describe people with physiological 
features of both “biological” sexes; in English terms, this group of people are now called 
intersex people.14 In some Indigenous communities, these people were later to be 
known as Two-Spirit people.15

Unfortunately, until recently for non-Indigenous people (even the most well- 
intentioned) there were mostly only colonial accounts on which to rely, and these are 
imbued with white, Christian, racist, “civilizing,” missionary viewpoints. Stories based 
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on Indigenous peoples’ accounts of their own experiences are quite different and, for-
tunately, many more of these accounts have recently emerged.16 

As mentioned previously in this chapter, in 1990, at the Third Annual Native American 
Gay and Lesbian Gathering, the English term Two-Spirit was introduced and it was 
quickly adopted by many Indigenous communities across Turtle Island. It became an 
umbrella term that defined Indigenous gender and sexually diverse people within a 
cultural and historic context, distinct from white and Western notions of lgBT and 
queer. The name came through a vision by Myra Laramee, a member of Fisher River 
Cree Nation, who was one of the spiritual leaders in attendance at the 1990 gathering. 
While “two spirits” can be seen as referring to a “male” and “female spirit,” this can 
also be a misinterpretation of what is known as a Spirit Name, a name received from the 
Spirit World.17 Alex Wilson, a Cree academic, educator, and community activist from 
Opaskwayak Cree Nation, explains that

Two-Spirit identity affirms the interrelatedness of all aspects of identity, including sex-

uality, gender, culture, community, and spirituality. That is, the sexuality of Two-Spirit 

people cannot be considered as separate from the rest of an individual’s identity. Two-

spirit connects us to our past by offering a link that had previously been severed by gov-

ernment policies and actions.18

Even though Wilson’s remarks shift into the past, denying historical specificity, which 
I try to avoid as much as possible, I think it is best to use “Two-Spirit people” here to 
refer to gender and sexually diverse people in Indigenous communities, since there is 
now a fair amount of consensus among Indigenous Two-Spirit people on this usage as 
a pan-Indigenous, self-determined term. At the same time, it is necessary to recognize 
that there was a great amount of diversity in different Indigenous nations and cultures, 
and my use of Two-Spirit in this social and historical context must not be used to deny 
these differences. 

The complexities inherent to diverse pan-Indigenous genders and sexualities cannot 
be interpreted through colonial language systems that render any deviation from 
heterosexuality a form of institutionalized homosexuality. Western societies reduced 
human sexuality to simplistic reproductive relations between women and men. They 
also divided gender into a colonial binary system that contained only two genders: one 
for men and one for women. From a settler vantage point, some Indigenous commun-
ities had “cross-working and cross-dressing” “men,” and “women”19 belonging to the 
other gender, or to a third or fourth gender that either combined “male” and “female” 
features, or that was “not man, not woman.”20 Changing one’s clothes, one’s work, and 
one’s social interests in the prevailing division of labour was enough, in some groups, 
to constitute one’s gender.21 Gender attribution was based on gender practices in the 
social division of labour and not on physical attributes. In some of these cultures, these 
alternate-gender people were seen as combining the spirits of the other two genders. In 
many of these Indigenous communities, gender was seen as a cultural construction that 
had to do with the passage through social rituals and engagement in social activities. In 
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some cultures, these alternate-gender people were later known as “Two-Spirit” and, as 
previously mentioned, this term has now been claimed by many Indigenous lesbian, gay, 
bisexual, queer, trans, and Two-Spirit activists. 

This was a very different social organization of gender than in Europe at that time 
or in dominant white North American culture today. It is clear that gender was not pri-
marily defined by physiology alone, but rather it also was defined through the types of 
work and other social activities done by the person, and there was not always a direct 
link between “biological” sex, gender, and sexual activity. Within and between these 
gender groupings there were forms of regulation of erotic relations. For a Two-Spirit 
person, sex could take place with a “cisgender” man, to use another contemporary 
term. In the context of some Indigenous cultures this would have been considered to 
be different-gender sex since Two-Spirit and “cisgender man” were socially different 
genders. Sex might also take place among cisgender men as well. There were also sexual 
relations between Two-Spirit people and cisgender women.22 Same-gender sexual ac-
tivity did not threaten the boundaries of gender or sexual life. But we also see here how 
attempting to use European gender and sexuality terms gets in the way of grasping 
how this was a very different social form of organizing genders and sexualities. There 
are major problems here with having to use language from settler social worlds satur-
ated with a naturalized and normalized gender binary.

Furthermore, “cross-dressing” and “cross-working” from the European-defined 
form of gender practice did not always signify same-sex/same-gender sexual activ-
ity—charges of “sodomy” could represent the interpretation of Indigenous activities 
through European religious and legal categories.23 What was going on here was a clash 
between radically different forms of social, gender, and erotic life. Indigenous cultures 
did not always distinguish between sex with “cisgender” men, and sex with “cisgender” 
women, or with a Two-Spirit person, and understandings of “deviant” sexual or gender 
categories did not exist until they were colonially imposed.24

Analysis of pan-Indigenous erotic practices before colonization must take into ac-
count multiple forms of social life and not simply read each of them through a white 
European settler vantage point. I can only begin to do this and still have much to learn 
from Two-Spirit people. I am not suggesting, in this book, a return to these earlier forms 
of gender and erotic life, although contemporary Two-Spirit people have found much 
affirmation and much to reclaim in these practices and traditions, as they remain dis-
tinct from “white” queer and trans identifications. Billy-Ray Belcourt discusses the re-
lationship between Indigeneity, queerness, and the notion of tradition, tying them all 
to settler colonialism.25 In his work, Belcourt critically questions the tendency to think 
about tradition as ahistorical or timeless, arguing that nostalgia for tradition is actually 
detrimental, because it forecloses the possibility of building future queer and trans 
Indigenous social worlds that are not reproducing colonially imposed genders and sex-
ualities. Here, what is often identified as tradition within settler colonial society is taken 
from settler observations and interpretations of Indigeneity at the point of contact. To 
contrast this, Belcourt turns to writing poetry as a creative methodology that can show 
how language for Indigeneity and queerness must always change and shift through 
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various dynamic contexts, and therefore cannot be contained by colonial language sys-
tems. Rather, on seeing how different sex and gender relations have been in the past and 
continuing into the present, this perspective points out how different they could be in 
the future. Radical questions that are raised include: Why do there have to be only two 
genders when we know there are many cultures where there have been more than 
two, many of which still exist? And perhaps, and more radically, why does there have to 
be gender as a form of social classification at all?

Returning to the story of the colonization of the Indigenous people in the “Canadian” 
northwest, the communal and relatively egalitarian social divisions of labour in 
Indigenous societies were transformed so that Indigenous peoples would produce the 
desired commodities for the fur trade, disrupting their social relation to the land in the 
process. The North-West Company and then the Hudson’s Bay Company developed 
highly structured organizations tied into mercantile capitalism. Indigenous social 
equality was slowly undermined26 and inequalities between Indigenous “men” and 
“women” intensified as their labour was appropriated. Trading was organized through 
Indigenous “men” only, creating a dependency of “women” on men and imposing 
on Indigenous people a patriarchal division of labour. Part of this transformation was 
a gradual process of confinement and sedenterization of people who previously moved 
and migrated over larger territories. This violent process of removal from the social re-
lations to the land was key to colonization and genocidal practices. The organization 
of the fur trade, treaties, residential schools, reserves, and the attempt to marginalize 
Indigenous gender practices were all part of this violence.

As individual commodity production developed, the communal organization of In-
digenous cultures was ripped apart. Merchant capitalism was compelled to destroy 
Indigenous women’s previous decision-making powers, making them into dependent 
support workers. Some Indigenous women began to realize it would be in their interests 
to take advantage of relationships with European men.27 The male colonizers, mean-
while, saw that these women could be of use in penetrating communal societies and 
establishing trading relations. “Indian women became a valuable commodity,” says 
Bourgeault, “and were exploited both politically and sexually in the conquest of Indian 
society.”28 White women were prohibited from the fur-trade territories so that traders 
were permitted to take “country wives” (mariage à la façon du pays). They could thus 
take advantage of not only Indigenous women’s skills and their bodies, but their all- 
important kinship networks as well. Through such marriages, the women were linked 
to both particular Indigenous kinship networks and specific trading posts. The chil-
dren of mixed marriages were raised as “Indians,” creating the basis for a new labour 
market of “mixed-blood” people who would later be called Métis. Indigenous women’s 
dependency on men increased as they became support workers within the individual 
family and reproducers of labour. These social changes, along with church and state 
practices, transformed Indigenous sex, gender, and social life.29 By the 1820s, however, 
white women were being admitted to the fur-trade territories and many of the traders 
repudiated their Indigenous wives for white wives.
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There were many regional variations in this process of colonization, and there were 
various instances of Indigenous resistance, depending on differences in involvement 
within productive labour, gender relations, the official policies of French and English 
authorities, and the role of the Church and the missionaries. This resistance included 
protecting and hiding these third and fourth genders, or Two-Spirit people, from the 
white settler gaze. 

In her account, which somewhat contrasts that of Bourgeault, Karen Anderson stresses 
the key role of state and church agencies in the subordination of Indigenous peoples. 
Her account of the effects of European colonization on two different Indigenous groups 
finds that women among the Montagnais-Naskapi were denied access to productive 
activity and made dependent on male relatives while, among the Huron-Wendat, kin-
based social relations of production continued to guarantee women, as well as men, 
access to the necessities of life. As a result, it was not until later that gender relations 
were substantially transformed among the Huron-Wendat.30 Anderson’s analysis 
points to the need to examine the specific effects of the European incursion into the 
social, sexual, and gender life of different Indigenous groups and their relations to the 
land. There is a diverse range of Indigenous resistance and accommodation that must 
be examined in much more detail than can be done here.

Christianity played a fundamental role in “civilizing” Indigenous peoples and in cre-
ating one of the preconditions for Canadian state formation. Formation of this state 
was constructed in opposition to Indigenous ways of life and was based on their de-
struction and marginalization through genocidal practices. Says Bourgeault, “It was 
with Christianity that the ideological conquering of the Indian finally took place.”31 
Missionaries, fur traders, police, residential school teachers and administrators, and 
colonial agencies attempted to firmly link gender with masculinity and femininity and 
with reproductive forms of sex and Christian marriage, while also disrupting Indigenous 
relations with the land, establishing ties to specific locations and not broader territor-
ies. In the 1880s, for instance, as part of this mission, Canadian police forced a Two-
Spirit person to wear men’s clothes and to have their hair cut.32 As Katz explains for the 
American experience:

It seems reasonable to speculate that the elimination of native sodomy, cross-dressing 

and cross-working was early a common part of the Europeans’ conversion mission, that 

genocidal enterprise by which white men in the employ of the church and state system-

atically forced their own “civilization” upon the original inhabitants in America, exter-

minating them in the name of Christian morality and rights of Empire.33

With the centralization of British North American possessions into the Canadian state, 
the Anglo bourgeoisie shifted its interests to the West, the preserve of the fur-trading 
companies. This brought white settlers and state agencies, including their police forces, 
into conflict with the Indigenous and Métis populations, which existed at least partially 
outside their rule. With the crushing of the Riel rebellions in 1885, “the subjugation 
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of the Métis was completed with the formation of Canada as a Nation-State.”34 But 
Indigenous resistance continued.

Also key to this subjugation was the official state strategy of assimilation and the resi-
dential school system “death camps,” through which young Indigenous people were 
taken away from their parents and communities and were denied the right to speak 
their own language or to engage in the cultural and linguistic practices of their com-
munities, including gender practices. The treaties imposed on Indigenous peoples and 
the conditions that they laid down for life on reserves also played a major part in the 
subordination and transformation of Indigenous life. As Martin Cannon has pointed 
out, the Indian Act attempted to enforce patriarchal, two-gender, and what become 
heterosexist relations on Indigenous peoples.35 

Along with treaties, the Indian Act contributed to the ongoing removal of Indigenous 
peoples from their social relations to the land. Bonita Lawrence, of Mi’kmaw, Acadian, 
and English background, has done important work looking at gender discrimination 
in the Indian Act. In this work, she points out that the Gradual Enfranchisement Act, 
passed in 1869, institutionalized the concepts of “status Indian” and “nonstatus Indian” 
in this patriarchal state: textual constructions of different statuses for Indigenous 
peoples.36 This was the first time that a Canadian statute created strict definitions 
for “Indian status,” which had specific implications for Indigenous women and femin-
ine Two-Spirit people. Prior to this statute being passed, the definitions for who was 
Indigenous were loose and nonrestrictive. Lawrence explains this loose definition, 
however, “could not allow for the kind of control that could make a person born Native 
(and her offspring) legally white.” In order to do this, Lawrence continues, “‘Indianness’ 
had to be codified, to make it a category that could be granted or withheld, according 
to the needs of the settler society.”37 This shows how the Indian Act functioned to 
introduce and uphold colonial patriarchal power relations in Indigenous communities, 
where Indigenous women and feminine Two-Spirit people were deemed subordinate to 
Indigenous men. Lawrence writes:

As a result, until 1985, the Indian Act removed the Indian status of all Native women who 

married individuals without Indian status (including nonstatus Canadian Indians and 

American Indians, as well as white men), and forced them to leave their communities. 

The same act gave Indian status to white women who married status Indians; this would 

remain part of the Indian Act until 1985. Loss of status was only one of many statutes that 

lowered the power of Native women in their societies relative to men. Because of the 

many ways in which Native women were rendered marginal in their communities, it was 

extremely difficult for them to challenge the tremendous disempowerment that loss of 

status represented.38

Lawrence, taking up Ann Stoler’s work, explains that European settlements in Canada 
had deeply rooted colonial anxieties that manifested as the need for “maintaining col-
onial control” by “rigidly asserting differences between ‘Europeans’ and ‘Natives’ to 
develop and maintain white social solidarity and cohesion.” One of the focuses was on 
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meeting the needs of white settler society by imposing frameworks for a cohesive white 
identity, which relied on colonial patriarchal governance systems. Colonial governance 
systems impacted Indigenous women and Two-Spirit people in specific ways that led to 
the loss of important identity and kinship ties. In these frameworks, Indigenous women 
and feminine Two-Spirit people would lose legal status and important access to their 
families and communities by marrying white men. However, due to a “racist patriarchal 
framework governing white identities,” white “European women who married Native 
men were considered to have stepped outside the social boundaries of whiteness.”39 It 
is clear that European white settler societies saw any form of difference as a threat to 
colonial systems of control. 

Through gender discrimination in the Indian Act, marriage was used to regulate 
Indigenous legal status and enforce white patriarchal governance systems that con-
trolled Indigenous women’s and Two-Spirit people’s access to their communities, 
kinship networks, legal status, and social relations to the land. The impacts of this are 
ongoing.40 Settler colonialism imposed—and continues to impose—Eurocentric sex-
ualities, gender discrimination, and familial relationships upon Indigenous peoples and 
communities. Heterosexuality and monogamy negate Indigenous kinship networks 
that include multiple persons and non-human relations. TallBear points out that the 
imposition of what becomes heterosexuality on Indigenous peoples is entwined with 
the colonization of Indigenous land, arguing that “Compulsory monogamy and the re-
lated institution of marriage have helped to structure land tenure” and the social, eco-
nomic and political organization “of Western states,” adding that, “Settler colonialism 
has at its heart both hetero- and homonormative entanglements of coupledom, nuclear 
family, monogamy, and marriage.”41 Through marriage laws and gender discrimination 
in the Indian Act, the state excludes Indigenous kinship networks that extend beyond 
monogamy and include nonhuman relationships. The monogamous couple is at the 
very root of settler-colonial marriage laws, which are intertwined with property owner-
ship and colonial relations to the land. 

The imposition of settler sex and sexuality on Indigenous peoples was entwined with 
the colonization of Indigenous land. The imposition of marriage relations was therefore 
crucial to colonization. Chris Finley, member of Colville Confederated tribes, observes 
the importance of discussions of the colonial imposition of practices regarding gender 
and sexuality, stating “Heterosexism and the structure of the nuclear family needs to be 
thought of as a colonial system of violence.”42 At the same time, TallBear explains how 
colonial imposition of monogamous marriage and property laws were part of “a civiliz-
ing project” on her Dakota ancestors. She notes:

Government agents and missionaries saw these exchanges of goods for money or pelts as 

a form of evangelism, the evangelism of the 19th century civilizing project, which is very 

much still with us today. This included a forced conversion to private property, a market 

economy, monogamous marriage, nuclear family—all tied up with a rapacious individ-

ualism and farming. The whites did not know how to do kinship. This took the Dakota 

a long time to understand. The Dakota had already been living with French fur traders 
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for decades whom they had been able to inter-marry with, trade with, incorporate into 

their societies, although this was not always a bed of roses. Kinship never is. But these 

new settlers, English and German speaking, only knew how to evangelize, appropriate, 

and suppress. They had no interest in engaging in kinship relations. They had no inter-

est in learning from Dakota people. They would make treaties in order to get what they 

wanted, and then renege on their obligations. The Indian must either adapt to their parti-

tioning of the world—the partitioning of lands, communities, forms of love and kinship, 

resources, and knowledges—into categories that would either discipline the Indian into 

being a Christian citizen, or would result in their death. The settler state has been very 

poor kin indeed.43

In this passage, TallBear explains that the recognition of Indigenous kinship must go 
beyond colonial relationships to land, as Indigenous relationships extend beyond 
humans to include nonhuman kin—such as lands, waters, and skies—forms of rela-
tionality challenged by settler colonialism. As TallBear shows, land ownership revolves 
around individualism, where property is attached to the individual. Indeed, private 
property and land ownership figured largely in colonial ideologies. Vowel outlines the 
Doctrine of Discovery and Doctrine of Occupation as indicative of ways of thinking 
that were used to justify colonization and slavery. The Doctrine of Discovery suggested 
that Christians had “the right to take ‘pagans’ (non-Christians) as perpetual slaves,” a 
notion that made possible the transatlantic slave trade.44 The Doctrine of Discovery 
also assumed that if Indigenous peoples did not transform the lands and resources they 
inhabited, then Europeans had the right to assume ownership of the land and trans-
form it into private property. Furthermore, the Doctrine of Occupation, or terra nullius, 
assumed that if land was not occupied at the time of contact, then it belonged to no 
one. Settler colonial ways of relating to land justified industrialization, extractive cap-
italism, private property, land ownership, and colonization. This is similar to the way 
in which settler colonialism centres the individual in ways of existing amongst others. 
Indigenous kinship networks are accompanied by the idea that land is held in common 
and relationally. Conversely, settler-colonial relationships, which centre the individual, 
are accompanied by the idea that land can only be possessed by the individual. Settler 
private-property ownership and compulsory monogamy cannot be considered outside 
of one another. 

The extension of kinship networks beyond state-sanctioned monogamous couplings 
not only challenges the settler colonial state, but is also a way of coping with insecur-
ity brought on by the global climate crisis. Métis feminist scholar Zoe Todd argues 
that “Indigenous people have been dreaming of an otherwise since the incursion of 
violent colonial ideologies, language, and laws into sovereign Indigenous territories in 
the Americas.” There are important lessons that everyone can learn from Indigenous 
peoples who, as Todd writes, “have already faced the upheaval wrought by the early 
forces” of climate change since 1492. These lessons include “principles of loving, ac-
countability, and reciprocity” which “are deeply embedded in Indigenous legal orders 
and relationships.”45 Todd goes on to explain that what she has
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…learned from these teachings, from mentors like Tracey Lindberg and Cree legal 

scholar Val Napoleon, is that reciprocity, love, accountability, and care are tools we re-

quire to face uncertain futures and the end of worlds as we know them. Indeed, this ability 

to face the past, present, and future with care—tending to relationships between people, 

place, and stories—will be crucial as we face the challenges of the Anthropocene [cli-

mate crisis], collectively, in our nations/societies/peoples, and in communities around 

the globe.46

The act of “tending to care” is an important form of anticolonial resistance, one that 
situates kinship networks outside of colonial governance systems. Here, anticolonial 
care networks practice relational interdependence as dynamic processes that connect 
stories, communities, places, and peoples. 

TallBear similarly discusses kinship obligations to care for the Indigenous collective 
as a necessary way of surviving precarity, disrupting the linking of individualism with 
the word courage: 

I end on this word “courage.” That word speaks to individual conviction and fearlessness, 

or overcoming of fear, in order to do “the right thing.” Having come to consciousness 

in the long wake of 1862, I have never understood the imperative to speak up as being 

about individual courage. Rather, I see indigenous peoples’ critiques and ongoing 

agreement-making as continued calls for non-indigenous people to engage in good re-

lations, which involve exchange, not cruel evangelizing of settler lifeways. Rather than 

courage, I think in terms of acting out of obligation to the indigenous collective. And this 

not a moralistic sense of obligation, but it has been crafted through the steady work of 

kin-making in order to live. We need kin to survive. In turn, indigenous peoples speak out 

not necessarily from individual courage but rather their irrepressible voices cannot but 

call attention to injustices, and they continue to call the settler state to account for its 

failures at kin-making here, with both humans and nonhumans.47

As TallBear explains in this passage, Indigenous survival amidst settler-colonial pre-
carity depends upon solidarity and kinship, not individual will or courage. This is ne-
cessarily a collective project. It is essential that non-Indigenous people actively learn 
how to be relationally accountable and responsive to anticolonial kinship obligations.48 
TallBear extends this message to non-Indigenous settlers:

This isn’t about indigenous peoples being incorporated into your world. It’s about you 

learning how to live here in relation with this place and with peoples who were long 

co-constituted in relation to these lands and waters and skies. You clearly did not learn 

how to do that very well. I want to also emphasize one idea that the TRC [Truth and 

Reconciliation Commission of Canada Interim Report]49 calls for action don’t suffi-

ciently address: Kinship obligations to nonhuman kin were also violated by the settler 

state. The decimation of humans and nonhumans in these continents has gone hand in 

hand. When one speaks of genocide in the Americas it cannot be understood in relation 
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to the European holocaust, for example, that is seen as having a beginning and an end, 

and which is focused on humans alone. Our genocide in the Americas included and con-

tinues to include our other-than-human relatives.50

Tending to care and kinship obligations are crucial relational practices that require 
being in ongoing solidarity with movements of resurgence led by Indigenous women, 
girls, and Two-Spirit people, as these movements are the sites where important inter-
generational teaching and learning radical systems of care, anticolonial resistance, and 
re-connection across Turtle Island occur.

Indigenous erotic and gender relations came to be subordinated to those of the Euro-
peans. This story of extreme cultural, social, physical, and genocidal violence lies at the 
root of Canadian state formation and continues in our historical present. Central to 
this was and is violence against Indigenous women, girls, and Two-Spirit people. It is 
largely to this white European-imposed history that I now turn, but it must be remem-
bered that resistance to this colonization and genocide continues in the struggles for 
Indigenous liberation, as at Kanehsatake in 1990, and continues today with the struggles 
against the tar sands and pipelines, including the struggle of the Wet’suwet’en against 
Coastal GasLink, the struggle against the TmX pipeline, the struggle against the Musk-
rat Falls dam project, and Six Nations 1492 Land Back Lane.51 This is also seen in the 
self-organization of anticolonial resurgence movements led by Indigenous women, and 
Two-Spirit people. 52 Central to No Pride in Genocide, Land Back, and opposition to 
resource extraction capitalism is the defence of land and water as vital social relations 
that must be defended as such. Possibilities for political transformation, surviving cap-
italism, and climate justice require learning inherently collective anticolonial social re-
lations to the land and each other.



The North American colonies imported forms of social and sexual regulation from 
Europe. In the largely French and British colonies, despite their differing social organ-
ization, the interdependent household economy became the main form of social life. In 
rural Upper and Lower Canada, women and men laboured together in an interdepend-
ent family division of labour working on the land. “Men without wives and families la-
boured under severe handicaps,”1 and both men and women married out of economic 
and social necessity. While same-gender sex took place, there was no social place for 
lesbian and gay networks or for heterosexuality.

Buggery in New France

In New France a number of cases of same-gender “sodomy” among men have been 
uncovered. The first reported case, in which the governor sentenced to death a young 
drummer convicted of a “crime against nature,” dates from 1648 and is reported in the 
Journal des Jesuites:

About this time, there was Convictus criminal pessimo [convicted of the worst crime], 

whose death our fathers who were at Montréal opposed sed occulte; he was then sent 

hither and put in the prison. It was proposed to him, so that he might at least escape the 

galleys, to accept the office of executioner of Justice; he accepted it, but his trial was first 

disposed of, and then his sentence commuted.2

The Montréal Jesuits opposed the initial death sentence and managed to get the con-
victed man transferred to Québec City.3 This suggests a conflict between the Church 
and the colonial administration over the regulation of sexual activity—part of a more 
general conflict between Church and secular state authorities.

A second case is recorded in a judgement of the Supreme Council, the colony’s court 
of final appeal, in 1691. The court accused three soldiers of sodomy—one lieutenant in 
a company of marines, and two soldiers of the same detachment. The lieutenant was 
pronounced guilty of “corrupting the morals” of several men and was banished from 
the colony on pain of death. The other two were reprimanded before the court for 
having stooped to such “shameful affections and actions.”4 The central focus of the 
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legal proceedings seemed to be proof of insertion of penis into the anus. Robert-Lionel 
Séguin, in his book on libertine life in New France, reports that brutal punishments—
including the death sentence—for crimes against nature were reserved for the ordinary 
farmer-soldier as opposed to members of the establishment.5 This story also suggests 
the emergence of networks in the military where, for men who had been separated from 
their families, comradeship could grow into same-gender sex.6

Same-gender sex took place throughout the history of the colonies, from the days of 
the coureurs de bois. Regulation of such activity was most severe, as it was in England, 
in the armed forces and in the new settlements. Military forms of organization brought 
together groups of men in same-gender contexts that created possibilities for friend-
ships and eroticism. These networks of same-gender eroticism among military members 
produced some of the resources and experiences for the later expansion of same-gender 
erotic networks. At the same time, the existence of these erotic friendships between 
men also led to heightened forms of policing of same-gender sex in military contexts.7

Buggery in Upper Canada

There were also instances of prosecution for same-gender sex in Upper Canada in 1838, 
just months after the 1837 rebellion for democracy and independence had been crushed, 
George Herchmer Markland, the Inspector-General of Upper Canada, was forced to 
resign after charges that he took young men, often soldiers, into his office for sex. He was 
accused before the Executive Council of behaviour “derogatory to his character as a 
public officer.”8 Markland’s troubles started when a housekeeper alleged that she heard 
noises and movements coming from his office that led her to believe “there was a female 
in the room with whom some person was in connection.” When she learned that it was 
not women, but young men, she exclaimed, “Well, sir, these are queer things from the 
bottom to the top.” An inquiry was launched and Markland was forced to resign. During 
the course of the inquiry, a number of young men remarked on Markland’s “criminal 
intentions” and “uninvited advances.” The exact reason for his resignation is unclear. 
He may have been used to show that the Family Compact (the Upper Canadian ruling 
clique) could clean up its act following the rebellions. It may have been that his activ-
ities became public, or that he crossed class lines in his erotic tastes. It was fortunate 
for Markland that the full force of the law was not used against him. Under the Imperial 
statutes then in force, the penalty for sodomy and buggery was death. As Ed Jackson 
suggests, the inquiry gives us some idea of the terminology for male same-gender sexual 
acts in official circles in nineteenth-century Canada: “The references by witnesses are 
consistently in terms of the ‘crime’ or ‘criminal conduct’ or else distasteful circumlocu-
tion (‘an ugly look about it’). The concepts of sickness and perversion were to come 
later.”9

In 1840 and 1841, Toronto newspapers carried a story about Richard Yeo, a dancing 
master who was “arraigned on an abominable charge” for committing an “unnatural 
crime” against a private. The papers referred to him as “resembling less a man than a 
monkey.” Yeo was sentenced to one year in the new Kingston penitentiary.10
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In 1842, Samuel Moore, Lance Corporal, and Patrick Kelly, Private, of the 89th Regi-
ment of Foot were convicted of sodomy. Another private, in sworn testimony before 
Her Majesty’s Justice of the Peace in Canada West, Eastern District, stated that he had 
found the two men together in bed. 

Kelly was lying on his belly, the bed clothes were on the floor—both men were naked. I 

saw Moore on the top of Kelly working away as if it was a woman. Then the Alarm was 

given Moore rose up and I saw his private parts come out of Kelly’s body.11

They were found guilty and sentenced to hang, but this sentence was later commuted to 
life imprisonment. Both served about a decade in the Kingston penitentiary.12

These incidents suggest the beginnings of networks for sex among soldiers and 
guards and, in some cases, involving members of the elite and middle class. Some of 
these elite men may have been in positions to help working-class youth, in Markland’s 
case by getting a young man out of the army and into another occupation. Working-
class young men in the military may have been able to negotiate relations with elite men 
that not only led to erotic pleasure but also economic benefits for themselves as well. 
Sex work may also have been involved. These networks seem to have some similarities 
to those involving guards and regiments in England.13

Community Social Regulation and the Charivari

In the small towns and rural communities where there was no extensive form of state 
policing, social regulation was based on community pressure and exclusion combined 
with religious and church prohibition and, less prominently, the law. Beth Light and 
Alison Prentice describe the regulation of women’s lives:

Community pressure and the forces of public opinion operate in myriad ways. Exclu-

sion, a typical response to deviance in traditional societies, was one method of control-

ling women. Thus, bad women were chased out of town, white women denied access to 

fur trade country, and “respectable” women discouraged from walking the city streets 

at night.14

Based on traditions of European popular justice, community rituals like the charivari, or 
rough justice, sometimes regulated social behaviours.15 Charivari, which were common 
in early Canada, were used to punish wife-beaters, adulterers, and violators of racial, 
ethnic, or religious values.16 It was a way of enforcing gender and sexual norms before 
the centralized state and police forces had developed. The charivari often took the 
character of a community celebration, although violence and riots sometimes broke 
out. Some forms of the ritual involved cross-dressing since it granted a license to defy 
social conventions. While the charivari enforced traditional social practices, it also had 
a potentially subversive side: it was used, for instance, during the Patriote agitations in 
Lower Canada preceding the popular democratic rebellions of 1837–38.
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Charivari, here was a world turned upside down, a carnival atmosphere of disguise produ-

cing the possibility of overturning the social relations of a paternalistic order.17

The magistrates and the police therefore vigorously opposed this form of popular 
justice—it was not the kind of social life required by a “civilized” capitalist state. In 
Newfoundland the cultural practice of mummering—when people would get dressed 
up in disguises (including cross-dressing)—was also used as part of popular protests 
and class struggles in the 1840s and 1850s against the power and exploitation of the 
merchant elite. The colonial government of Newfoundland in 1861 in “The Act to Make 
Further Provision for the Prevention of Nuisances” criminalized anyone “dressed as a 
Mummer, masked, or otherwise disguised.18

Following Confederation in 1867, in most of the Canadian territories the administra-
tion of justice was gradually and unevenly taken out of the hands of the local community 
and moved into the mandates of state institutions. In the immediate post-Confederation 
years, the federal and provincial supreme courts were established.19

The Uneven and Combined Development of Sexual Regulation 
Across the Canadian State

The processes of community sexual regulation followed various patterns. Community 
and legal regulation did not develop uniformly, and often combined and interacted 
differently in different regions.20 Terry Chapman says that in the West during the late 
nineteenth and early twentieth centuries sex among males was a “socially tolerated and 
accepted fact of life.”21 In logging and mining communities and threshing and railroad 
gangs,22 in Northern Ontario, in late nineteenth- and early twentieth-centuries bush 
camps, men not only danced with each other, but some engaged in sex with other men. 
Gérard Fortin, a Québec Communist Party member and union organizer who spent his 
early years as a bushworker, gives us a glimpse into his experience:

We all lived together in the big cabins, mostly on stretchers with springs and a mattress, 

though there were still a few of the old bunks with straw mattresses, on which two men 

slept side by side under one blanket. I slept with a quiet, decent fellow who was going 

to get married in the spring. Unfortunately, I guess in anticipation of the event, he lost 

control of himself during one night. Imagine! I woke up with this fellow busy giving me 

the works. Not my ring (my ring is intact to this day, in spite of my many misadventures) 

but he was massaging both of us. We were in the top bunk. I couldn’t move too much or 

everyone would know something was going on. I felt like a stupid ass trying to get rid of 

him without embarrassing him. He was so shy with me after that!23

Beth Light and Joy Parr point out that “single men had long lived away from kin in 
Canadian bunkhouse communities. Domestic forms did not so govern males.”24 In 
these communities, says Chapman, residents might have “deemed it unnecessary to 
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press charges [for participation in same-gender sex] as the act was not considered 
either deviant or criminal.”25 

[These groups] had their own form of law and methods of punishment…the culprit could 

have been subjected to the communities or an unofficial system of law, rather than the 

official, criminal law…the person could have been ostracized or banished from the area.26

In the West, therefore, and possibly in parts of eastern Canada as well, community 
forms of justice may have continued to exist in concert with and in conflict with devel-
oping legal forms of regulation.

Legal records show that buggery (both sodomy and bestiality) was not an unknown 
“offence.” There are recorded cases for the years 1890–1920 in the West in places ran-
ging from Vancouver, Victoria, Calgary, Edmonton, Winnipeg, and Moosimin, and 
Humbolt in Saskatchewan.27 In Victoria in 1891, two men were sentenced to fifteen years 
imprisonment for sodomy; their sentences were commuted to seven years in 1895. The 
ultimate penalty for buggery (including sodomy) was life imprisonment. 

Even though buggery was viewed by a large segment of society as an unnatural act, a 

crime against nature, more of a sin than a crime, the western judges and juries once again 

displayed a reluctance to convict and pass the full sentence.28

The penalty in the West for buggery ranged from the option of a fine to one year in 
prison, to sentences of two to fifteen years. The punishment for “gross indecency,” 
which was entered into the Canadian Criminal Code in 1890, was usually a short prison 
term and flogging.29 In the West, sentences for flogging or whipping were partially or 
totally remitted.30 In 1894, two Vancouver men were convicted of “gross indecency” and 
sentenced to two years plus twenty-five lashes, but two years later twelve lashes each 
were remitted.

In Regina in 1895, three men were charged with the “most revolting offence” of “gross 
indecency of an unnatural character.”31 One of the men was Frank Hoskins, the “leading 
member of the largest dry goods, grocery and wholesale liquor firm in town.” Witnesses 
reported that through the windows of the dry goods store they saw the three men go into 
the cellar, where they observed two of the men with pants down around their knees in 
an apparent act of anal intercourse. One of the participants was apparently overheard 
saying that they needed some lard; they got some butter, but it was rejected because 
it was too salty. Later, all three men, with pants around their knees, were apparently 
observed in acts of mutual masturbation.32

Before judgement was delivered in this case, a petition for leniency was admitted to 
court. The petition, which was signed by fifty-one people “personally acquainted” with 
Hoskins, argued for “as much leniency as possible, even to discharge him under sus-
pended sentence,” and asked that Hoskins be “taken from the Territories.” Hoskins was 
convicted and fined $200. He was also ordered to give security of $500 to keep the peace 



68 The Regulation of Desire

for one year—certainly a lenient sentence under the circumstances. The petitioners’ 
request that Hoskins be removed from the territories had the desired result: he left the 
firm and apparently disappeared from the community, continuing a Prairie tradition of 
banishment in dealing with sex “offenders.”33 

Petitions for leniency may also have been used even in central Canada when the 
man charged was a member of an ethnic minority group. Steven Maynard reports that, 
after a Jewish man was charged in 1917 in Toronto for rubbing the penis of another man, 
the judge was presented with a petition. In the context of widespread anti-Semitism 
that often associated Jews with sexual “immorality” and “perversion,” it testified to the 
Jewish man’s good character and was signed by dozens of Jewish women and men, in-
cluding presidents of garment-manufacturing firms. The petition did not save this man 
from six months in the jail farm, but as Maynard suggests “it is evidence that for some 
men, a tightly knit immigrant community, capable of organizing a collective response, 
was an important source of support.”34

In the late 1900s, and particularly by the last few years of that century, Western 
Canada was being transformed from a “frontier” to a more settled, white-dominated 
society (although it was already populated by Indigenous peoples and Métis), based 
upon state-supported white immigration.35 White settlement was one of the themes of 
Macdonald’s National Policy of 1878.36 The West was intended as an agricultural hin-
terland for central Canadian business, particularly in the transportation, financial, and 
manufacturing sectors.37 By placing Indigenous nations on reserves and by suppressing 
Métis resistance in 1870 and 1885, the Dominion opened up millions of acres of land to 
white settlers. The land survey system, centring on the “free” homestead, was intended 
to place agricultural settlers on individual tracts of land best suited to family produc-
tion. The creation of the family farm and interdependent farm economy was a con-
scious objective of state policy. Legislative and judicial institutions were established, 
and in 1873, the government set up the North-West Mounted Police as a quasi-military 
force, largely directed against Indigenous peoples but soon also against workers.

As these plans developed, “bachelors” were increasingly defined as a “social prob-
lem.” Young, single men settlers were associated with drinking, card playing, and 
sexual license, thereby threatening Christianity and the image of the holy family.38 As 
“respectable” white middle-class family life was imposed on the West, as part of this 
state-building strategy, campaigns of moralization and Canadianization were organ-
ized. Immigrants from southern Europe, and particularly those from Asia, were seen as 
“morally” inferior.39

It seems that the race or ethnic background of a man charged with a sex-related 
offence influenced the punishment and sentence he would receive. Steven Maynard 
reports that in Halifax in 1777 a Black man named Prince was charged with commit-
ting “sodomy on the body of John Smith,” a white soldier. Prince was found guilty and 
his sentence was to be “carried through the streets of the town and receive 39 lashes 
in different places and be imprisoned for 1 month.” In contrast, Smith was found not 
guilty. Maynard points out that the court seemed not only concerned with the act of 
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sodomy itself but was also “concerned by the subversion of racial hierarchies that the 
sex seemed to represent.”40

Racism against people of Asian descent also influenced the application of the 
Criminal Code, including the laying of sexual charges. The work of Indiana Matters 
suggests that the laws concerning homosexual acts were used particularly strenuously 
against South Asians in turn-of-the-twentieth-century Vancouver, including the use of 
police entrapment.41

As settlement and institution-building proceeded, regulations of sexual behaviour 
became more rigid. Says Chapman, “as the West became settled [by Europeans] 
and more [white] women arrived, the rise in conviction rates reflected a shift in social 
tolerance.”42

Regarding developments in Ontario, Karen Dubinsky, in her study of rape and 
heterosexual conflict in the late nineteenth and early twentieth centuries, describes 
how, in an uneven process, earlier community-based forms of social and sexual regula-
tion were often combined with newer legal forms of regulation shaping how these legal 
processes were implemented. Eventually, these community forms of regulation were 
supplanted by legal hegemony.

I have documented the slow and uneven pace of development of legal hegemony. Sexual 

crimes provide a distinctive forum for studying the development of legal authority, for 

in this period, in these regions, legal structures were often rudimentary and commun-

ities continued to play an active role in moral regulation and punishment. The change 

in moral regulation from community scrutiny to community participation in the legal 

system to the final “triumph” of legal hegemony did not occur in a straightforward or 

linear manner, for all three were evident for this period.43

I now turn to the formation of the Canadian state and the shift to an increasingly urban 
settler-colonial and racist capitalist society. These social transformations had an im-
portant impact on the emergence of homosexuality, lesbianism, and heterosexuality.





Foundations of Canadian State Formation

From the mid-1800s to the early twentieth century, Canada was becoming increasingly 
industrialized and urbanized, with its own state and ruling relations, as Indigenous 
people were colonized and displaced. Some of these changes were prefigured in de-
velopments concerning the Upper Canadian school system. Bruce Curtis points out 
that educational reforms in the late 1830s and 1840s were made with a view to the con-
struction of political subjects and to political socialization in the wake of the 1837–38 
democratic rebellions. The school system played an ever more important role as it 
was extended to more and more young people in making “citizens” and a Canadian 
“public.”1 Central to the concerns of the school promoters, says Alison Prentice, were 
questions of gender, sex, and the body: “How to deal with the growing gap between 
childhood and manhood was greatly complicated, if not entirely governed, by the whole 
question of sex.”2

A more specific concern with relations of sex and gender emerged in the context of 
this political “socialization” and construction of “character” through various practices 
of moral regulation and governance.3 In the first half of the nineteenth century in both 
Upper and Lower Canada, the conditions for industrial development were being laid 
with the formation of internal markets and the intentional creation of an urban working 
class. By the 1840s, access to the land was restricted, forcing many farm families onto 
smaller plots and new immigrants into wage-labour.4

A number of new concerns were generated through these social changes: the decline 
of the older Family Compact or Chateau Clique-type colonial elites; the emergence 
of a more clearly defined capitalist class and middle class; increasing urbanization 
(although Canada would only become more than fifty percent urban in 19265); and 
the formation of an urban working class. Previous paternalist forms of social authority 
were gradually replaced by more centralized state and ruling relations. The old col-
onial elite gave way to a new capitalist class that developed an alliance with men who 
were white middle-class professionals in managing and regulating society. Canadian 
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state formation facilitated the formation of these professional groups. The Canadian 
Medical Association was founded in 1867, the same year that Confederation took 
place.6 This was all part of a shift from community regulation to “national” and increas-
ingly centralized forms of bureaucratic and professional organization.

Confederation came about through the conjunction of British and developing Anglo-
Canadian bourgeois interests to block integration with the US giant to the south. There 
emerged a particular Canadian system in which there was a division of jurisdiction 
and tasks between the central federal state and the provinces. Canadian state and 
settler-colonial nation-building strategies in the late nineteenth and early twentieth 
centuries combined railway expansion in the West—and the development of a wheat 
commodity on which it could depend for freight—with land settlement through ex-
tensive white immigration.7 In Canada, perhaps more integrally than elsewhere, the 
development of capitalist relations and state formation went hand-in-hand.8 In the late 
nineteenth century, “frontiers” were being settled (after the Indigenous people had 
been pushed off their land), new agricultural communities were opening up along the 
railways, towns were emerging, white immigration was increasing, and an East-West 
transportation and communications system was dramatically altering the landscape, 
the social fabric, and the lives of Canadians.

New Forms of Social Regulation

The new elite and their ruling agencies, along with middle-class moral reformers, 
searched for ways to regulate and administer the social organism in the new urban set-
ting.9 Older means of moral and social regulation were no longer working. “Traditional” 
social boundaries were rapidly eclipsed with the emergence of new social spaces and 
sites and the development of class relations. A fundamental feature of this process was 
the reorganization of sex and gender relations:

The market economy, the capitalization and mechanization of production, the partition 

of home and workplace, of producer and consumer, were transforming life in farm and 

city, separating and increasingly differentiating the material and social circumstances of 

men and women.10

The middle class increasingly became interested in the life of the “lower orders.” As 
early as 1816 (and probably earlier) in Upper Canada, concern had been generated over 
the living arrangements of mechanics in Kingston. Bryan Palmer reports that “it was 
suggested that the establishment of a church and individual homes for workmen” would 
solve this problem.11 Craftsmen were encouraged to marry local women as a way of pro-
moting social stability.12

By the late nineteenth century, urban poverty came to be defined by state agencies 
and middle-class moral reformers as a perplexing problem. The poor were now to be 
classified and administered as the professionals sought to comprehend and contain 
them. The “poor,” as a social category, were a creation of these early philanthropic and 
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welfare agencies.13 Middle-class white women played an important role in organizing 
class relations through their volunteer welfare work, in the process classifying the sur-
plus labour pool in the cities and further defining the boundary between the middle 
class and the “lower orders.” In Toronto, “increasingly the ‘poor’ lived apart from and 
unconnected to ‘respectable’ society in a way unprecedented in the city’s history.”14 
The poor were considered either reformable or beyond redemption—as worthy or 
unworthy—categories that would later become integral features of the policies of the 
welfare state.

By the 1890s, social order seemed to be in crisis as the “underside of industrial cap-
italism”—poverty, unregulated homeless children and young people, sex work, non- 
Anglo-Saxon and non-Christian immigration, and crime—was the subject of numer-
ous studies and reports.15 The legal term “juvenile delinquent” was used to classify the 
“waifs and strays” appearing on city streets. The increasing visibility of ill-clad, undisci-
plined, and unschooled working-class youth symbolized for middle-class reformers a 
breakdown of the family contract and a threat to moral order itself.16 This street culture 
was seen as a breeding ground for immorality, vice, and crime. Control of the streets 
meant control of the city as “public” social space emerged. Emerging social agencies 
policed the “surplus” population, intervening directly in working-class social life. Young 
people who did not belong to a “proper” family were considered a social problem. Un-
supervised youths were shepherded into schools or reformatories. The school system 
became a crucial agent of discipline and “socialization.”17 

These agencies began to fear that the “foreign” culture of the working class and 
the poor would “pollute” and “corrupt” society as class cleavages deepened and as 
working-class struggles emerged. Some of these concerns were focused on the morality 
of working-class women.18 Women workers were seen as suffering from both poverty 
and lack of morals. This anxiety informed the work of the 1886 Royal Commission on the 
Relations of Labour and Capital:

The commissioners searched diligently for immorality, assuming it to be a necessary 

consequence of the mingling of the sexes in the factories. Their questions indicated an 

overwhelming concern about whether overhearing “immoral” language in the factories 

would cause them to become immoral.19

In different ways, both pro-capitalist members of the Commission and the worker rep-
resentatives constructed women workers as raising troubling “moral” questions. While 
working-class representatives (largely men) defended the virtue of women working 
outside the home, they also constructed them as at risk for moral dangers. Men work-
ers testified that women working in large mills would be exposed to “immoral words 
which could lead them to become immoral.” The Commissioners agreed: “morally 
corruptible women [have] to be protected from the ill effects of words.”20 Women 
workers were considered both physically and morally weak. Dr. T.A. Morre, Secretary 
of the Temperance and Reform Department of the Methodist Church, carried out an 
investigation of women’s wages. He was far more interested, however, in maintaining 
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the “innocence” and “purity” of working women than in their low wages.21 Alice Klein 
and Wayne Roberts explain: “Their often compulsive concern for the working women’s 
purity was rooted in profound anxiety about the changing roles and endangered status 
of women.”22 

State agencies, religious leaders, and many men workers all played a role in creating 
the image of the immoral woman who worked outside the home. This provided justifica-
tion for “protective” legislation—keeping women from competing with men in certain 
job categories, usually in the skilled and better-paid areas.

Protective legislation placed the parameters of reform well within their traditional no-

tions of womanliness and femininity. Through factory inspection, the state acted as 

watchdog…over the morality and cleanliness of the environment of women workers.23

Within the working class, patriarchal family relations were organized by class pressures 
and the pressures of industrial capitalism and state moralization. The Canadian Trades 
and Labour Congress had an avowed aim, early in the twentieth century, of eliminating 
women—particularly married women—from the wage-labour force.24 Working-class 
social and political life came to be dominated by men. The emergence of the skilled 
trades was intrinsically tied to notions of social respectability, which, in turn, was 
equated with economic independence and the family wage paid to men. Working-class 
men could thereby avoid the stigma associated with charity. Further, this sense of social 
respectability linked skilled workers with the middle class, establishing a cross-class al-
liance around certain social and moral “norms.”25 The division of the working class into 
“respectable” and “rough” was just one more distinction dividing workplace and soci-
ety: skilled/non-skilled now joined masculine/feminine and adult/child.

Concerns were also generated about the morality of middle-class women. Women 
who rode bicycles clad in pant-like bloomers were likened to sex workers:

The essential costume for women cyclists, pant-like “bloomers,” scandalized education 

trustees who charged that women teachers thus attired resembled prostitutes. Unchap-

eroned riders were “exposed at the road houses to the most dangerous temptations,” 

warned evangelist Methodists. Fantasies of blazing saddles flashed before the editor of 

the Dominion Medical Monthly, who condemned [bicycle riding] as the latest outlet 

of carnal passion. “Bicycle riding produces in the female a distinct orgasm,” he wrote. 

Already, he continued, “Toronto’s scorching thoroughfares make the streets of Sodom 

and Gomorrah appear as pure as Salvation Army shelters.”26

There was also official concern about “race suicide” as the birth rate among Anglo-
Saxons in Ontario dramatically declined; it was feared that Anglo-Saxon stock was 
being submerged by “inferior” races through immigration and a higher birth rate among 
Irish-Canadian and French-Canadian Catholics. During much of this time, Catholics 
were almost seen as a separate race by many Protestants.27 English Protestant social 
character was considered necessary to the ruling class. Yet, more middle-class Anglo-
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Saxon women were staying single.28 There was a particularly low marriage and birth rate 
among college-educated women. Furthermore, Canada had a high infant and mater-
nal mortality rate, and this was seen as indicative of “race degeneration.”29 Immigrants 
from China, Japan, and southern Europe were considered a particular threat to the 
“physical and mental superiority of the native white Anglo-Saxon-Canadian.”30

In the West, alcohol and opium were associated with immigrants while “proper” reli-
gion, morality, and good character were associated with Anglos. Indigenous and mixed- 
blood women and their families found themselves outside the “newly forming respect-
ability.31 Opium use was prohibited except for medicinal purposes. The image of young 
white women being “seduced” by Chinese men helped to instigate riots against the 
Chinese.32 The Criminal Code sex legislation was used to discriminate against Asians. 
Black males were considered by official white society to be long on sex drive and short 
on mental ability.33 All this demonstrates connections between sexuality, sexism, and 
racism, and Canada’s roots as a colonial, class, gender, and race-divided society.34 

Thus were fuelled the campaigns for the regulation of immigration and for the 
“Canadianization” of immigrants. People were denied entry if they were of “bad char-
acter” or if they were physical or moral “degenerates.” The churches and the Women’s 
Christian Temperance Union tried to teach immigrants to be good Christians, and 
to assimilate them to white middle-class Anglo-Protestant respectability. This was 
all part of broader attempts to establish social rule over a stable, efficient, disciplined 
work force made up increasingly of non-English immigrants. A key aspect of this project 
of moral regulation and reformation was to create a particular kind of Canadian “cit-
izen.”35 Campaigns against alcohol and opium consumption were linked to campaigns 
against the “secret vice,” the “social evil,” and promiscuity.36

The emergence of eugenics, the study of improving the “quality” of the “race” 
through selective breeding, led to proposals for the segregation and sterilization of 
“inferior” immigrants so that “Canada would forever remain white, Anglo-Saxon and 
Protestant.”37 In 1928, the Alberta government enacted Canada’s first legislation for the 
sterilization of the “mental defective,” which lasted until 1972. Under the terms of this 
Act thousands were sterilized. Similar legislation in British Columbia was also not re-
pealed until 1973.38

Defending Marriage and Family

There were campaigns to defend and shore up patriarchal family and gender organiz-
ation. Initiatives were launched against birth control and to get women out of the paid 
work force and into the home and institutionalized motherhood. The feminist and suf-
frage movements were blamed for the decreasing birth rate among middle-class white 
women, the growing divorce rate, the growing numbers of middle-class women who 
were not marrying, women’s economic independence, and for involving women—hor-
rors of horrors—in the “public” world of production. These campaigns, in a number of 
ways, were a response to feminism—an attempt to shore up the institutions of marriage 
and motherhood. In 1908 Rev. C. Sharp told his Toronto congregation:
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God abhors the spirit so prevalent nowadays which condemns motherhood. How it must 

grieve Him when He sees what we call race suicide; when He sees the problems of mar-

ried life approached lightly and wantonly, based on nothing higher and nobler than mere 

luxury, and gratification of passion.39

Concerns over motherhood had been developing throughout the late nineteenth cen-
tury.40 By the early twentieth century, the surveillance of motherhood had led to the 
generation of the concept of the “inadequate mother”—usually immigrant or working- 
class women without enough time to spend with their kids according to middle-class 
standards. The anxiety over race suicide and infant mortality was exacerbated by losses 
in World War I. The war heightened the emphasis on patriotism and maternity and the 
interdependence of cradle and sword. These national and “racial” concerns led to the 
introduction of domestic-science training for girls.41 By the “early twentieth century, 
motherhood, now a burden of state, a sacred office, and a scientific practice could be 
none other than a full-time occupation.”42 And as Beth Light and Joy Parr also point out: 
“The ideological sanctity of motherhood as the fount of and essence of female nature 
grew stronger as the need to bear many children decreased and the choice to raise large 
families became less common.”43

These social trends led to concerns over sexual morality, particularly sex outside 
marriage. There had already been considerable white middle-class and “respectable” 
working-class concern over family instability in the years before World War I due to the 
social strains of industrialization and urbanization. Divorce had been difficult to obtain: 
in Ontario and Québec, there was no provincial divorce law, which meant divorce had 
to be granted through a private-member’s bill passed by federal Parliament—a process 
which took a year and cost at least $1,000, and was thus not available to the working 
class.44 The divorce rate, however, seemed to be doubling every decade. Desertion, 
meanwhile, “the poor man’s divorce,” was defined by moral reformers as a serious 
problem.

Marriage and the family were perceived to be weakening, undermined by general causes 

such as urbanization, but also by increasing immorality as demonstrated by such “sins of 

the flesh” as prostitution, adultery and cohabitation outside marriage and by a diminish-

ing sense of responsibility on the part of individuals as shown by non-support, desertion 

and divorce.45

Marriage, home, and the family were considered by ruling social agencies as the es-
sence of a “healthy” community. In the words of Ontario Conservative Member 
of Parliament E.A. Lancaster, if divorces were granted freely, “the whole social fabric of 
the country would go to pieces.”46 Moral reformers, the social-purity movement, and 
politicians pushed state agencies to play a stronger role in defending marriage and dis-
couraging sex outside its confines. Sex work, the “social evil,” symbolized all forms of 
sexual immorality and perversion, and all women’s sexual activity outside marriage was 
thus identified.47
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Marriage breakdown operated as a similar, negative symbol. Marriage represented a 

code of moral and sexual behaviour which was felt to have long ordered society: marriage 

breakdown, on the other hand, symbolized a wide variety of conduct that was considered 

immoral, anti-social and unacceptable.48

The link between marriage breakdown and sexual conduct was only reinforced by adul-
tery being the main grounds for divorce. Marriage was the only state-sanctioned terrain 
for sex. Laws were passed to “protect” marriage, to inhibit the social process of mar-
riage breakdown. With the formulation of the Criminal Code in 1892, it became clear 
that Parliament, and not the courts, would be the main agent of legal change.

The Society for the Protection of Women and Children, under the leadership of 
D.A.  Watt, made use of social-purity literature from England and the United States. 
Young girls and women must be protected from seduction, they said, and the broth-
els and the “white slave trade” must be crushed. Use of the term “white slave trade” 
had clear racial and racist connotations informed by social purity’s symbolic emphasis 
on whiteness, cleanliness, and purity.49 They attempted to make an analogy between 
the Black slave trade and white women sex workers. Social-purity agitation ignored the 
problems facing Indigenous women, Black women, and other women of colour and fo-
cused on an image of the virginal white girl being led astray by moral perverts.50

Watt wrote lengthy tracts on “morals legislation” between 1889 and 1892.51 As a result, 
the 1892 Criminal Code included a comprehensive system of offences designed to “pro-
tect” young women and girls.52 The Criminal Code also included “gross indecency,” 
referring to sexual acts between men not already covered under “buggery.” These sex 
offences were codified as part of an attempt to establish the patriarchal family as an 
unshakeable institution.

Within the House of Commons social-purity activists like Watt often supported the 
campaigns of Norfolk County mP, John Charlton, for morals legislation to censor “ob-
scene” literature, to criminalize sexual acts outside marriage and to oppose abortion 
and birth control. For Charlton there was a close relationship “between a strong moral-
ity and a strong state.”53 

Charlton became especially associated with new legislation against “seduction,” 
which he argued was necessary to protect women, especially young women, from moral 
danger. He first introduced such legislation in 1882, and by 1886 a version of it became 
law. This criminalized “seduction” as opposed to coercive or forcible sexual attack. In 
these cases, consent was not an issue since the law proclaimed that in certain situations 
consent to sexual relations could not exist. The law applied only to younger women who 
were “of previously chaste character” and were between the ages of fourteen and six-
teen, or were under twenty-one when sex was tied to a promise of marriage, or were 
twenty-one and their employer or guardian had “seduced” them.54 Throughout the 
1880s and 1890s, Charlton attempted to raise the age limits for the protection of women 
from “seduction.” In her study of the use of these laws in the late nineteenth and early 
twentieth centuries in Ontario, Dubinsky found that criminal “seduction” laws were 
often used by parents to regulate consensual different-gender relationships.55
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Social-purity activists continued their campaigns in the succeeding decades in 
the belief that “the state had a clear right and duty to intrude into the bedrooms of 
the nation.”56 Their work, however, was only one aspect of a broader effort to coerce 
working-class men into accepting their responsibilities as “proper” husbands and 
breadwinners, and to force women to be “proper” wives and mothers. The imposition of 
these white middle-class standards onto the working class was, in turn, only one part 
of the establishment of the family wage system and patriarchal family relations within 
the working class.57 One way in which this was established was through an intensifica-
tion of the regulation of non-matrimonial different-gender sex and same-gender sex.

Social-purity arguments influenced both “public” opinion and state policy. This 
public discussion, meanwhile, also produced a form of secular and popular conscious-
ness of sexuality and sex “education.”

Social Purity

The Canadian social-purity movement was a main force behind the increasing regu-
lation of sexuality, including same-gender sexualities. In social-purity discourse, the 
“social evil,” and sex itself, were a metaphor for concerns about sexual violence, gender, 
and racial and class morality.58 The social evil became a symbol for national and social 
degeneration. In England, the social-purity movement emerged partly out of feminist 
protests against the sexual double standard and the “victimization” of women sex work-
ers. However, given that feminists did not control the institutions and discourses which 
were coming to define and regulate erotic life, and given the prevailing notions of male 
sexual lust and female lack of sexual passion, the movement took a morally conservative 
direction, led by organizations which not only tried to control male lust and violence, 
but also tried to stigmatize and criminalize women sex workers. The movement which 
had initially rejected aspects of women’s subordination and attempted to challenge 
sexual violence from men; now moved in a repressive and anti-feminist direction, argu-
ing for much of the sexual legislation that continued to shape the policing of sexuality 
until recently: higher age-of-consent-laws for engaging in sexual activities, the criminal-
ization of sex work, and “gross indecency.”59 Jeffrey Weeks describes the movement’s 
views on homosexuality:

In their minds, homosexuality was barely differentiated from prostitution. For the mor-

ality crusaders…both were part of the continuum of undifferentiated lust, products 

of man’s selfishness. Let one crack appear in the moral order and floods of lustfulness 

would sweep society away. In their minds the syndromes of schoolboy masturbation, 

public school “immorality” (meaning homosexuality) and prostitution were closely 

intertwined.60

The weakness of radical or socialist feminism in the Canadian women’s and suffrage 
movements rendered them less resistant to the social-purity trend. Feminism based 
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on equal rights for women was often subordinated to a maternal feminism that advo-
cated women’s rights as a way of protecting and extending the institution of mother-
hood in the home and in society.61 Canadian women, unlike their US sisters, did not 
have the same radicalizing experiences of the mass anti-slavery movement, and only 
a “small minority suggested that women be freed from familial ties to allow them to 
pursue careers of their choice.”62 Canadian feminists like Flora MacDonald Denison, 
Agnes Deans Cameron, and Carrie Derick were exceptions to this trend, although they 
were all shaped by white racism.63 Indeed, several of the women’s movement and suf-
frage leaders belonged to social-purity groups.64 At that time, mainstream feminism in 
Canada had a white, largely Christian character, and was very concerned about non-
white and non-Christian immigrants.

In order to understand the suffragists’ social attitudes we have to understand the values 

of the group with which they identified. As Anglo-Saxon, Protestant, middle-class, such 

women shared the anxieties and expectations of this group. They saw women’s problems 

through glasses tinted with values shaped by this allegiance.65

At the same time, African-Canadian or Black women were beginning to organize, but 
these women were excluded and marginalized from the mainstream of Canadian fem-
inism.66 There were also feminist initiatives based among Indigenous women. 

The social-purity movement was led for a number of years by Reverend J.C. Shearer, 
the secretary of the Toronto-based Social and Moral Reform Council of Canada, “a 
federation of the social and reform departments of all the leading churches and temper-
ance and reform organizations of Canada” and the “strongest force in the Dominion for 
the advancement” of social purity. The Social and Moral Reform Council was affiliated 
with social-purity organizations in the US and England. The Light—the official organ 
of the International American Purity Federation—reached a reported 75,000 readers in 
the United States, Canada, Mexico, and elsewhere.67 The Canadian Purity Education 
Association, staffed by medical doctors, existed in Toronto from 1906–15.68 The pre-
viously mentioned Society for the Protection of Women and Girls, led by D.A. Watt, 
which played a crucial role in law reform, was an important part of this movement.

The purity movement—moral reformers, clergymen, doctors, and members of the 
National Council of Women—focused their campaigns on the “social evil,” usually re-
ferring to women sex workers but often referring to sexual immorality in general—mas-
turbation, possibly same-gender sex, sex outside marriage, as well as sexual violence 
against women. Their definitions could include “self-abuse,” or masturbation, and 
same-gender sex with “perverse” practices. For example, Jack Canuck, the Canadian 
equivalent of the Police Gazette in its sensationalizing of the underworld, once warned 
in an article of the white slave trade “of boys being led astray by moral perverts.”69 It is 
not clear who the “moral perverts” are here, but there is a suggested linkage between 
women sex workers and boys engaging in masturbation or same-gender sex. In 1912 the 
social-purity-inspired Vigilance Committee listed in a pamphlet as one of its objectives 
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to support “efforts to aid in preventing boys being led astray by moral perverts.”70 Here 
the mobilization of this expression against male same-gender sex was part of a broader 
social-purity campaign against sex work, immoral plays, and indecent pictures.

Many women engaged in casual forms of sex work as a means of survival.71 The 
social-purity campaigns, in alliance with business interests and the police, took advan-
tage of white middle-class fears about the character of “public” space to stigmatize and 
criminalize sex workers. Yet at the same time they created an image of the sex worker as 
a “victim” in the “white slave trade.” 

Belief in the essential vulnerability of women precluded recognition of the fact that a 

woman may not have been duped at all, but may have acted on her own evaluation of her 

position and alternatives.72

The social-purity perspective ignored women’s financial reasons for involvement in the 
trade, simply calling for state “protection” rather than looking at women’s social, class, 
and sexual situations. They also ignored many young working-class women’s desires to 
actively explore and experience the pleasures of city life.73

Social purity helped establish a number of commissions to investigate and survey the 
“social evil.” In 1913 a Social Survey Commission was set up in Toronto at the request 
of the Toronto Local Council of Women.74 The Commission was made up of mem-
bers of the Young Men’s Christian Association, the Toronto Local Council of Women, 
the Roman Catholic Archbishop, the Salvation Army, the city’s medical health officer, 
other religious figures, and academics. Their report, released in 1915, relied on various 
other vice commission reports, including the report of the Chicago Vice Commission. 
While noting that they found little evidence of the “white slave trade” in Canada, they 
criticized police indifference to sex work and recommended the “total suppression” of 
prostitution. They also generated a new concept of the “occasional prostitute,” refer-
ring to women who went out on dates with men to parks and ice cream parlours and may 
have had sex with them.75 Among the causes of the “social disease,” they listed poverty, 
overcrowding, boarders—“which necessarily lead towards immorality”—and the great 
tide of immigration which brought with it “foreigners” with different standards of sexual 
morality and the growth of “feeblemindedness.” There were five thousand unmarried 
men in Toronto with no living quarters except a bedroom, said the report.

At the same time, their major focus was on young, white, unregulated working 
women who were tempted by the amusements of the city to engage in occasional sex 
work. Poverty itself was not seen to be the cause of this, since some women working 
for wages survived on low wages and managed to protect “their virtue,” but was seen 
instead as a moral failing. The report associated feeblemindedness with “sexual immor-
ality” and pronounced that sex work was caused by “abnormal sensual propensities and 
lack of moral perception.” “Feebleminded” women (often including unwed mothers) 
were linked with low morals. The report also linked the increase in infant mortality and 
sexual diseases like syphilis with sex work and “promiscuous sex relations.” A sexual 
appetite was natural in men, it said, but in women “…the desire for motherhood [was] 
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the primary factor…. The abnormal development of sex desire when it does occur; is, 
however, more pronounced in women than in men.”76 There were a number of social- 
purity-inspired initiatives to attempt to suppress women’s erotic agency. The report 
recommended social-purity education to deal with the “perversion of natural instincts 
by bad social environment” and also suggested raising the age of consent for sexual acts 
to sixteen.

While “social evil” generally meant women engaged in sex work, there were also ref-
erences to sexual immorality and perversion. “Perversion” in social-purity discourse 
usually referred to non-reproductive sex but was sometimes used in a broader sense. 
In the Chicago Vice Commission report, a section entitled “Sexual Perversion” noted 
an increase in same-gender sex and referred to “colonies of these men who are sex per-
verts,” but who did not often come into contact with the police or physicians.77 These 
men adopted the “carriage, mannerisms and speech of women,” were “often people of 
a good deal of talent,” and had a “vocabulary and signs of recognition of their own.”78 
The report also referred to “female impersonators” and men who dressed as women 
and solicited other men for “perverse practices.” It recommended the “practical ideal 
of a straight and pure sexual life both before and after marriage” and tougher legis-
lation.79 Another section of the Chicago report discussed “pervert methods” in the 
higher-priced prostitution houses, apparently referring to oral sex.80 The Toronto study 
included no such exploration of pervert practices.

Social-purity rhetoric combined notions of “feeblemindedness,” moral degenera-
tion, and race degeneration, from the language of Social Darwinism, with the Christian 
terms of “immorality,” “vice” and “evil.”81 The social purists advocated the prohibition 
of all non-matrimonial and non-reproductive sex, but they also proposed and indeed 
instituted a particular form of sex “education.”82 J.S. Shearer called for educating boys 
and girls

…in the purpose and problems and perils of sex, including information as to the awful 

penalty nature imposes in the forms of social diseases, such as syphilis and gonorrhea, 

well designated the Black Plague upon those who violate her laws of sex.83

Sexual Advice: Sex Education for Purity

During the late nineteenth and early twentieth centuries, social-purity advice literature 
was widely available, and lectures were heard by thousands. In the early 1890s, Reverend 
W.J. Hunter was reportedly lecturing to as many as 1,500 men a night at St.  James 
Methodist Church in Montréal. He addressed such topics as prostitution, masturba-
tion—the “solitary vice”—and puberty. He defended sexual purity as necessary to the 
vigour of the race, since “loss of semen is the loss of blood.”84 

According to the Methodist Church, the best-selling sex-advice literature in Canada 
between 1900 and 1915 were the eight volumes of the Self and Sex series.85 These books 
were based on the “spermatic economy” theory of a limited-energy model of sex 
and development. “Self-abuse” was equated with waste and with moral and physical 



82 The Regulation of Desire

degeneration. Two Canadian doctors had in their respective 1865 and 1877 reports sup-
ported this “self-abuse” scare.86 The Dominion Medical Monthly and the Ontario Med-
ical Journal had both concluded that in single men, masturbation led to insanity. The 
Self and Sex series was favourably reviewed in the Canadian Journal of Medicine and 
Surgery, and leading Canadian doctors supported this sexual discourse. Dr. Maurice 
Bucke, who we will meet again in another context, not only linked masturbation with 
insanity, but operated on the “insane” to correct the “problem.”87

There also began to develop a sense that something was wrong with close same-
gender intimacies. This affected friendships and emotional support networks among 
both men and women. “Proper” non-erotic friendships were promoted, in contrast to 
the horrors of same-gender perversion. In What a Young Woman Ought to Know, part 
of the Self and Sex series, Dr. Wood Allen warned:

I believe in reserve even in girl friendships. Girls are apt at certain periods in their lives to 

be rather gushing creatures. They form the most sentimental attachments for each other. 

They go about with their arms around each other, they loll against each other, and sit with 

clasped hands by the hour. They fondle and kiss until beholders are fairly nauseated, and 

in a few weeks, perhaps they do not speak as they pass each other, and their caresses are 

lavished on others. They are a weakening of moral fibre, a waste of mawkish sentimen-

tality. They may be even worse. Such friendship may degenerate even into a species of 

self-abuse that is most deplorable. 

When girls are so sentimentally fond of each other that they are like silly lovers when 

together, and weep over each other’s absence in uncontrollable agony, the conditions 

are serious enough for the consultation of a physician. It is an abnormal state of affairs, 

and if probed thoroughly might be found to be a sort of perversion, a sex mania, needing 

immediate and perhaps severe measures.

I wish the friendships of girls were less sentimental, more manly. Two young men who 

are friends do not lop on each other, and kiss and gush. They trust each other, they talk 

freely together, they would stand by each other in any trouble or emergency, but their ex-

pressions of endearment are not more than the cordial handgrasp and the unsentimental 

appellation, “Dear old chap.”

I admire these friendships in young men. They seem to mean so much, and yet to exact 

so little.88

Josephine E. Young, mD, warned that the affection of a girl for an older woman “is ab-
normal and unwholesome and should be positively dealt with as a manifestation of sex 
perversion.”89 Social purity was now applying the notion of perversion more specifically 
to same-gender erotic activities, although here it seemed tied to age distinctions as well.

The Women’s Christian Temperance Union (wCTu) and evangelical churches 
hired purity reformers such as Beatrice Brigden, William Lund Clark, and Arthur W. 
Beall to tour the schools warning young people against self-abuse and promiscuity 
and educating them for a “pure” life and character. It was felt that a proper Christian 
upbringing required proper sex education, not an ignorance of sex. Ignorance, it was 
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thought, left young people without the fortitude to resist temptation. Brigden and Clark 
were hired by the Canadian Methodist Church.90 Brigden spoke to girls and women 
from 1913 to 1920. After being hired in 1913, she was sent to the home of American purity 
leader B.S. Steadwell for three weeks of intensive training and reading on sex. She spe-
cialized in “The Girl and Her Problems” and argued for pure living and citizenship.91 
Brigden was also influenced by currents within feminism and later became involved in 
supporting working-class activism.92

Clark, as we have seen, had already been busy giving lectures to boys and it was appar-
ently he who urged Brigden to “take on a similar task among girls, to lecture and counsel 
on sex hygiene and social problems.”93 He was much more influenced by masculinist 
and patriarchal writings on sex than Brigden.94 A Methodist report commended Clark 
for having “given careful and long study to the life problems of boys and young men.”95 
He urged boys to avoid degrading influences, wrong thoughts and wrong pictures, and 
the company of “immorally clothed young women.” He recommended that they drink 
neither tea nor coffee and refrain from dancing, and that they seek improved ventilation 
and take frequent baths.96 Through these means they could produce a strong charac-
ter and a pure self. Clark toured Canada and the United States with this message.

Beall lectured between 1905 and 1911 to a reported 13,463 schoolboys on behalf of 
the Ontario wCTu.97 Lesson Nine of Mr. Beall’s classes in sex education instructed the 
boys to repeat after him, “The more you use the penis muscle the weaker it becomes; 
but the less you use the penis muscle the stronger it becomes.”98 This would likely have 
been the boys’ first introduction to this naming of their genitals and would surely have 
led to erotic experimentation and play as well as the intended self-repression. Beall 
stressed the national importance of sex hygiene and its importance in producing the 
“character” needed for Canada. Beall was hired by the Ontario Department of Educa-
tion in 1911 and he worked there until the 1930s.99 Rather than social purity opposing sex 
education, it actively promoted its own form of sex education and, at least in Ontario, 
had some success in introducing it into the schools.

Venereal Disease (Sexually Transmitted Infections): 
“Polluting the Race”

In the years preceding World War I, the social-purity movement made much of the re-
ported increase in venereal disease (now referred to as Sexually Transmitted Infections 
or STIs). VD was seen as a challenge to the health of the Anglo-Saxon “race.”100 As Lucy 
Bland explains when discussing the mood in England, VD stood as a metaphor, “con-
densing and ‘carrying’ many of the fears of the period—the concern with the falling 
birth rate…concern with national efficiency and physical deterioration of troops and 
civilians.”101

By 1912 the Canadian Methodist Church was demanding that all cases of VD be re-
ported to medical health officials. Its association with “feeblemindedness” was made 
perfectly clear with the naming, in 1918, of the Ontario Government’s Royal Commis-
sion on Venereal Disease and Feeblemindedness, which linked sexually transmitted 
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infections with mental health related disabilities. World War I and a push by public- 
health agitation around venereal disease provided the basis for the establishment of a 
Canadian Department of Health in 1919. State regulation now took the form of “public 
health” legislation and management of sexual disease, sex work, sexual “promiscuity,” 
and “deviance.”102 Laws were directed against sex working and “loose women.”

In Canada, in the late nineteenth and early twentieth centuries, there were a whole 
series of measures, often social-purity-inspired, to try to wipe out the “social evil.” In 1918 
the Canadian government moved to further regulate women sex workers. It stipulated 
that “no woman who is suffering from Venereal Disease in a communicable form shall 
have sexual intercourse with any member of His Majesty’s forces or solicit or invite any 
member of the said forces to have sexual intercourse with her.”103 Notice that in this 
discourse there was no responsibility placed on the men involved. Government educa-
tional pamphlets during these years included such statements as, “Practically all pros-
titutes and loose women are diseased,” and “Prostitution cannot be made safe.”104 Sex 
working and “loose” women were constructed as the “problem” in the spread of VD. 
Clearly embedded in this official and professional discourse were sexist or patriarchal 
double standards. The regulatory focus was on the women and not the men, as women’s 
“sexual deviance” came increasingly to be defined as “promiscuity” and sex work. The 
precedent was set for more state intervention into the realm of bodies, desires, and 
pleasures.

The Emergence of Sex Psychology

It is within this social context that the psychiatric and medical professions began to 
import the sex-scientific knowledge being developed in Europe and the United States. 
As Xavier Mayne put it, “The topic of simisexuality is taboo in the United States and 
in Canada except through observation by and for medical students and physicians.”105 
An article entitled “Perversion,” for instance, by Ezra Hurlburt Stafford, M.B., First 
Assistant Physician at the Asylum for the Insane in Toronto, was published in 1898 
and read before the Toronto Medical Society.106 The article discusses the degree to 
which perversions are a disease and the degree to which they are a product of evolution, 
explaining that long-suppressed characteristics may appear and take hold of isolated 
members of the species. “Many cases of sexual perversion,” Stafford argues, “may be set 
down as a reversion or a miscarriage in the chain of evolution.” Stafford uses most of his 
article, however, to deal, with two different types of perversion:

These cases of perversions form not a distortion of a natural instinct, but an excrescence 

apparently completely foreign, and not so often of the nature of a physical defect as of a 

mental aberration, and therefore a form of insanity.

These perversions referred to sex working women and sex between men (he never uses 
the word “homosexual”). He refers to the work of Krafft-Ebing, in naming and describ-
ing the sex perversions, but he also calls Krafft-Ebing’s work the “bible of the bawdy 
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house.” Here Stafford exhibits an understanding of the potentially two-sided dynamic 
of sex-scientific theories. On the one hand, the perversions are named so that they can 
be identified and contained. On the other hand, the very naming of the perversions 
provides the opportunity for people to identify with them and to develop resistance to 
sexual rule. Stafford explains that there exist forms of perversion other than sex work 
that “occupy a place of their own in the lives of nations—forms of perversions long 
familiar to readers of the late classical writers.” After an examination of the writings of 
Ancient Greece and Rome, he tells us that “even in Corinth, a thoughtful man would 
surely have been forced to admit that these usages constituted a wilful and mischievous 
trifling with the laws of nature.”

He associates this perversion with “periods of racial degeneration.” He uses the work 
of Cesare Lombroso to justify his position that the sexual overuse or misuse of an organ 
leads to an imbalance of the nervous system and degeneration. “Society” exists in a 
rather artificial situation of highly structured relations between the sexes, Stafford con-
tends, of intense religious sentiments and the repression of “natural” physiological in-
clinations, and this has led the race into “an abnormal condition” whereby perversions 
are acquired. “These things [sex working women and sex between men] may lead to the 
tragedy of our species.” He links these perversions to an “insidious process of degenera-
tion which is taking place in the inmost structure of modern civilization.”

Stafford’s analysis is rabidly anti-Catholic: he even suggests that the Roman 
Catholic Church itself led to abnormal lust, associating perversion with conversion 
to the Catholic faith—all this in the context of middle-class Anglo-Saxon anxieties 
over increasing birth rates among Irish and French-Canadian Catholics. While there 
was always a tendency in sex-scientific literature to blame “foreign” cultures for per-
versions, Stafford’s analysis takes on a particular Anglo-Canadian character with its 
anti-Catholic fervour.

Stafford’s work is rooted in the popularization among Canadian doctors of the works 
of Lombroso and Krafft-Ebing. The main themes of European sex-scientific debates are 
reproduced in his article, such as the debate over whether same-gender sex practices 
are innate or acquired, whether congenital or representative of moral degeneracy.107

Resources for Queer Cultures

The literature of forensic psychiatry regarding sex perversion and later sex psychology 
began to be taken up in professional circles in Canada as networks of men who engaged 
in sex with each other became more visible in the larger urban centres. Some of these 
networks grew out of earlier urban networks of men who had sex with men within the mil-
itary and the interactions between younger men and boys and elite men. Sex-scientific 
classifications of “perversion” and “inversion” began to be used against the men.

Some of these networks were associated with cross-dressing. In Montréal it was re-
ported in La Presse in 1886 that she-men (hommes-femmes), would gather in the even-
ing behind the Court House. There they were reported to “hold their filthy revels” and 
to treat “passers-by to the spectacle of their vile pastimes.” Police constables apparently 
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entrapped some of the men but La Presse complained that light sentences allowed 
them “to slip quickly back to the pleasures of their kind.” Here we get a sense of these 
gathering places, organized through the cultural practices of cross-dressing. There was 
also a certain awareness of these networks as a “social threat” generated through the 
media and police action.108

Steven Maynard reports on the 1894 arrest of Mary Cullen in Halifax, Nova Scotia:

Mary, a tailoress, was arrested at her home when several of the men she had been dating 

discovered that—as the newspaper put it—“Mary was not all she pretended to be.” 

When Mary, who was identified by authorities as Thomas Cullen, was asked why he 

dressed as a woman, he replied he could fool the “chappies” and “nearly every evening” 

he could “stroll down Hollis Street and be sure to make a pick up.”109

These examples suggest the development of networks that had some similar charac-
teristics to the “fairies” that George Chauncey describes in New York City from the 
1890s into the early twentieth century. These working-class fairy cultures were defined 
by taking up certain aspects of “effeminacy” and sometimes cross-dressing.110 Maynard 
suggests that, in Toronto, by 1912, some of the men were being referred to as “sissies” 
and “fairies.”111 This may have been one of the ways to which a distinct group of men 
who had sex with other men were referred.

In the nineteenth century, there were also many reports of passing or cross-dressing 
white women in Canada.112 They cross-dressed to gain access to the economic and 
social privileges enjoyed by men, and perhaps also to establish intimate and erotic re-
lationships with other women.113 A woman who dressed in men’s clothes was described 
in 1872 as follows: “her demeanour was so masculine as to put in doubt her sex. Was she 
man or woman or hermaphrodite?”114 Before the emergence of specific homosexual or 
lesbian categories, these women were seen as odd for challenging gender practices but 
were not necessarily considered sexually suspect. By the 1880s, there were already, in 
some professional circles, “two distinct types of womanhood.” On the one hand, there 
was the “timid, confiding, trusting woman” who “comes to realize that her mission in 
this world is a domestic one.” On the other, there were “the self-confident, self-asserting, 
self-reliant, fearless, masculine women” for whom “domestic duties have but a second-
ary attraction.”115 With the emergence of the “homosexual” and the “lesbian,” same-
gender passionate friendships became suspect. Cross-dressing now became associated 
with sexual inversion; the history of gender-crossing women formed one of the founda-
tions for lesbian cultures.116

A number of men who were influential in the formation of homosexual “identities” 
visited Canada in the late nineteenth centuries. Oscar Wilde visited English Canada in 
the 1880s, prior to the homosexual scandals in which he was involved in England in the 
1890s.117 Newspaper coverage of Wilde’s trip reflects an ambiguous and hostile response 
to a (pre-homo) English dandy.118 Walt Whitman visited Canada in the summer of 1880 
and kept in close contact with Dr. Maurice Bucke, who he met earlier as superintendent 
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of the Mental Hospital in London. Whitman influenced not only Dr. Bucke and Edward 
Carpenter (who himself visited Canada in 1884), but also Upper Canadian intellectuals 
such as the feminist-activist Flora MacDonald Denison.119

Denison, one of the few Canadian suffragists to call herself a feminist, was pro-
foundly influenced by Whitman, as well as by the American feminist Charlotte Perkins 
Gilman, Victoria Woodhul, August Bebel, Olive Schreiner, and Edward Carpenter.120 
Denison was involved in the Canadian Theosophical Society, whose early publications 
included many poems by Whitman. She held progressive views for her day on questions 
of divorce, sex work, and sexuality, although she certainly mobilized racism against 
immigrants.121 She believed that sex work was fundamentally an economic rather than 
a moral issue. She was opposed to violent punishment and flogging. Denison’s ideas 
about sexuality itself were influenced by her Whitmanite spiritualism. In her view “sex 
was not only necessary for both men and women, it was an exalted function.”122

In 1910, Denison bought a cottage at Bon Echo in southern Ontario as a combination 
summer hostel and avant-garde spiritual community dedicated to Whitman. In 1916 a 
Walt Whitman Club was formed at Bon Echo. The club published a magazine, The 
Sunset at Bon Echo, from 1916 to 1920, a consistent theme of which was male friend-
ship.123 It seems likely that this group would have attracted gays and provided a sup-
portive community as they tried to come to terms with coping with the hostile world 
outside.124

This development also suggests possible overlaps between early feminist, socialist, 
sex-radical, lesbian and male homosexual networks, especially among the white intel-
lectual middle class. On Denison’s death, The Canadian Theosophist concluded that 
“…no one in the present generation of Canadians has done more for the ‘institution of 
the dear love of Comrades’ than Flora MacDonald Denison.”125 Her funeral service was 
sponsored by the Whitmanite Fellowship of Toronto.

The Greek “ideal” may also have played an important role in the making of homo-
sexual identifications among middle- and upper-class and intellectual white men,126 al-
though the effect of classical literature on the identity formation of white middle-class 
homosexuals in Canada has yet to be explored. It was apparently feared by some that 
classical literature might inspire “self-abuse.” Reverend James Carmichael, writing in 
1877, refers to Socrates:

He faced the most disgusting and abhorrent lusts, thank god, almost unknown by name 

to western civilization, with a joking nod of recognition…Fancy our handsome boys lis-

tening to the great Athenian. Our girls would be safe but for the sake of pure boy life we 

would raise and fling the teacher from our ruddy hearthstone.127

Elsa Gidlow’s account of the formation of her lesbian identification in the years 1914–19 
in Montréal gives us a rare and precious glimpse into the formation of the lesbian and 
male homosexual worlds in the early twentieth century.128 In those days, before the de-
marcation of a specific lesbian identity, male and female homosexual identity formation 
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could have shared features. Gidlow tells us of her early sense of being an “outsider” as 
she struggled to survive as an independent woman. By now, many young women were 
challenging convention by getting waged jobs and taking rooms in boarding houses, 
which became possible as some women gained more economic independence. Gidlow 
heard another woman labelled a “mofredite” (slang for “hermaphrodite,” a word that 
could then be used for people involved in same-gender sex). This gave Gidlow an intro-
duction to the naming of another sexuality.129 Through a writer’s group she met a young 
homosexual man, Roswell George Mills, whom she describes as follows:

He was beautiful. About nineteen, exquisitely made up, slightly perfumed, dressed in 

ordinary men’s clothing but a little on the chi-chi side. And he swayed about, you know. 

We became friends almost instantly because we were both interested in poetry and 

the arts.130

Through Roswell, she was able to begin exploring and naming her sense of difference. 
He introduced her to the writings of Sappho and Wilde. Together they read Havelock 
Ellis, Edward Carpenter, and the works of Kraftt-Ebing, Lombroso, and Freud.131 She 
describes how the “trial and jailing of Oscar Wilde were not far in our past and very 
real.”132 Gidlow and Mills delved “into the mores of Ancient Greece” and the writings 
of “homosexuals” throughout history, which gave them “reasons for loving ourselves 
and each other.”133 Here we see a process through which Gidlow and Mills were able 
to name their difference through the sex-scientific category of homosexuality, and were 
able to transform it into an affirmation of their desires against social denial. The various 
influences in this identity making included the sex-scientific literature itself, media por-
trayals of the Wilde trial, a clear homosexual cultural influence on Roswell, as well as a 
certain reading of the classical Greek tradition.

Mills was given a “Four-F—physically, mentally, emotionally and morally incompe-
tent” rating, and hence was not drafted into the armed forces during the war,134 perhaps 
because of his “gender invert” characteristics. Such military labelling may have helped 
to create early homosexual networks, by cutting some homosexual men out of “normal” 
social interaction, as it did on a smaller scale in World War I and a more extended scale 
during and after World War II.135

These experiences of Gidlow and Mills offer valuable insights into the formation 
of white lesbian and homosexual identities among intellectuals and artists during the 
World War I era. The white, European-derived character of much of this construction 
of “homosexuality” (and “lesbianism”) is important to stress. The reading they pro-
duced of sexuality in Ancient Greece, the sex-scientific literature they read, and the 
references to Oscar Wilde all referenced them to “traditions” within white, European 
“civilization.” Carpenter was a limited (and only partial) exception. Men and women 
with different cultural, intellectual, and social experiences would not have been able to 
identify their experiences and desires with this image of homosexuality. For them other 
“traditions,” literatures and experiences were drawn upon to define their experiences of 
sexual and gender differences.
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Men of the “Oscar Wilde Type”

References to same-gender sex began to appear in Canadian literature during these 
years. Toronto journalist C.S. Clark’s Of Toronto the Good, published in 1897, makes a 
number of references to sex among “boys” (adolescent boys and young men it seems) 
and men.136 Clark’s major purpose in his book was to demonstrate that Toronto was 
not “the good” but rather was one immense house of ill-fame. He charged that “loose” 
women could be found everywhere. Clark was also concerned about the lives of un-
regulated, often homeless poor white boys. This was part of a broader social construc-
tion of concern over street youth and urban space that was then being generated. Clark 
argues that the repression of women sex workers through bawdy-house raids has led to 
cases like that of Oscar Wilde in England, and to the blackmailing of these types, many 
of whom, he says are of “wealth and high standing.”

If saintly Canadians run away with the idea that there are no sinners of Oscar Wilde’s 

type in Canada, my regard for the truth impels me to undeceive them. Consult some of 

the bellboys of the large hotels in Canada’s leading cities…and find out what they can tell 

from their own experiences. A youth of eighteen once informed me that he had black-

mailed one of Canada’s esteemed judiciary out of a modest sum of money by catching 

him in the act of indecently assaulting one of the bellboys connected with a hotel in that 

city. This is one case only, but they are countless. Some of Canada’s leading citizens 

could be implicated just as Oscar Wilde was implicated, if some of these bellboys chose 

to make public what they knew. I know two different merchants in the city of Toronto 

who have a similar reputation…Both these men are so well known in Toronto that there is 

scarcely a boy who does not know of their reputation. I have no doubt that, notwithstand-

ing the positions they occupy, both would be punished to the full extent of the law, could 

the police catch them. But this fact serves to demonstrate how little is actually known 

to the police of what is taking place…while these very men and their acts of indecency are 

the talk of boys all over the city. Where under heaven people ever learned such appalling 

things God only knows and humanity can only conjecture that the people in the places 

I mention appeal to the degraded tastes of their patrons simply because they are paid for 

it.… Houses of ill-fame are blots on the morality of a country…because everyone knows of 

them, and the fact of their being public is what constitutes the sin…. These other places 

[sites of same-gender sex] are not usually known to the public, and consequently they 

thrive, and no effort is made to suppress them, as far as I am aware.137

The “Oscar Wilde type,” given meaning by coverage of the Wilde trials, was of the 
wealthier classes and seems to pay for sex with bellboys and working-class street youths. 
The emergence of this “type” is an important part of the transition to a more defined 
homosexual category, but it also constructs this “type” with a particular class character. 
References to the “Oscar Wilde type” were common around the turn of the century in 
Canada.138

Clark’s highly ideological account suggests the existence in Toronto of subterranean 
networks, involving elite and middle-class men and working-class boys and young men. 
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Although less developed, this shared a number of features with emerging homosexual 
networks in England—the importance of sex work, for example, and the existence of 
sexual relations between middle-class men and working-class youths. While some of 
these youths took advantage of the social and legal prohibitions to blackmail the men, 
most never went to the police, which suggests that they participated for either pleas-
ure or money, or both. This suggests that, within the constraints of the class and social 
relations in which these young men found themselves, they acted to try to get benefits 
from their erotic relations with this “type” of man. And even though Clark dismisses this 
possibility, reading against the grain, we can see that many of these young men and boys 
did get erotic pleasures from these encounters. What Clark does not tell us is whether 
these boys and young men also had sex among themselves.139

These activities were not very visible to the police, says Clark, and therefore could 
not be suppressed. He may be lamenting the lack of a major public scandal which would 
direct police activity against these networks; police surveillance of city streets and 
hotels was not yet very extensive, but it was growing, and Criminal Code classifications 
were beginning to direct the police against men who had sex with other men and boys.

Working-Class Men and Queer Sex

Steven Maynard’s research, which has been critically examining court, police and 
reformatory records from 1880–1930 in Ontario—especially Toronto—is very useful 
here. He reports that his research has turned up clerks, barbers, shoemakers, porters, 
painters, carpenters, peddlers, machinists, plasterers, and numerous labourers who 
were charged with offences relating to sex between males.140 The majority of the men 
charged were working class, both “skilled” and “unskilled.” Among skilled workers there 
were tailors, butchers, printers, and illustrators, reflecting the significance of the cloth-
ing, food, and printing industries in Toronto. Among the unskilled, labourers were the 
most numerous. There were also clerks, bookkeepers, sales workers, and other office em-
ployees. Most of these men were white Anglo-Saxons but there were also Italian, Jewish 
and eastern European men involved. The middle-class men involved in these activities 
often travelled from the suburbs into the more working-class areas of the city core for 
sex. Many working-class men also had sex with other working-class men.141

As new and more social spaces opened up with urbanization and industrial capital-
ism in Toronto, more men began to seize some of these spaces to meet other men for 
sex, and this in turn provoked a response from moral reformers, social-purity advocates, 
the law, and the police. These men met for sex not only in commercial establishments, 
homes, and the rooms they rented or boarded in, but also in parks, laneways, and lava-
tories. Many of these working-class men, even if they did live apart from their families 
would have been residing in boarding houses or in other working-class households.142 
This would have restricted these men’s access to any sort of “private” or intimate space, 
leading some of them to search for sexual contacts in more “public” spaces.

Men who had sex with other men seized certain urban spaces for their activities. 
Parks that were frequented during these years included Memorial Square (at the corner 
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of Portland and Wellington Streets), Allan Gardens and Queen’s Park, and parks asso-
ciated with amusement areas such as Sunnyside Beach and the Exhibition Grounds. 
Men took advantage of the city’s maze of laneways to seek out other men for sex. Men 
also used the lavatories of Queen’s Park, Allan Gardens, Union Station, Sunnyside 
Amusement Park, certain hotels, and the YmCA. In some of these lavatories, men 
used “gloryholes” (holes in the partitions between cubicles) to facilitate their erotic 
counters.143 According to Maynard, “it was the park that figured most prominently in 
the sexual struggle over urban space.”144 City authorities attempted to regulate the use 
of parks by working-class youth, as well as the young women and men who sometimes 
resorted to parks to have sex.145 More lighting and policing was proposed as ways of 
tightening regulation.

New spaces were also being opened up in this period. Toronto, according to May-
nard, “embarked upon something of a lavatory building boom” in the early 1900s.”146 
The opening of these spaces unintentionally increased the number of places men could 
meet other men for sex. Maynard points out:

Aspects of the city-building process, along with the spread of wage labour, established 

some of the material conditions for the emergence of a subculture, while class and ethnic 

differences structured sexual relations between men and shaped their journey to sex.147

Public-health campaigns were mobilized to regulate outhouses and lavatories. These 
campaigns raised both health and moral questions.148 Park attendants were urged to 
report any holes made in the partitions between cubicles in the lavatories. In response 
to sexual activity, some of these were covered over.149

Many of the men who participated in these activities may have begun to see them-
selves as homosexual, while others rejected this labelling. Others may have seen them-
selves more as fairies or queers.150 This was during a period before “homosexual” had 
secured its hegemony as a definition for men who had sex with other men.

Partly in response to the emergence of these networks, and given legal developments 
in England, there was an intensification of the regulation of same-gender sexual activ-
ities between men.

Legal Categories: Gross Indecency, Sexual Surveillance, and the 
Making of Criminal Perverts

It is in the context of these changing social relations and the initial emergence of same-
gender erotic networks in Canada that a homosexual “type” began to emerge, partially 
shaped by the development of legal discourse, judicial institutions, and police organ-
ization and activity. Legal and police administration in Canada followed the English 
model in the nineteenth century.151 In the Consolidated Statutes of Canada, drawn up 
in 1859, “buggery” with man or beast was punishable by death.152

The need for a new Criminal Code after Confederation was met “principally through 
the wholesale borrowing, with minor adaptations, of English statutes.”153 Stephen’s 
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draft code, which had not been accepted in England but had been made available 
for export to the colonies, was used in proposals for Canada’s first Criminal Code in 
1890.154 Alex Gigeroff wrote:

One can trace back the sex offences in the present Criminal Code of Canada to our earli-

est criminal legislation in 1869 only to find that most sections had been borrowed almost 

word for word from the earlier English statutes.155

The social relations in which English legal history and practice had developed were 
thereby integrated into the foundations of the Canadian state. Confederation also 
divided responsibility between Parliament, which enacted criminal law, and the prov-
inces, which administered it. The Canadian statute governing buggery varied very little 
from the English until the early 1950s.156 In the 1869 Act respecting offences against the 
person, buggery was classified as an “Unnatural Offence”; in 1892, it was placed under 
“Offences Against Morality” where it stayed until the 1950s. In 1886, the legal category 
of “indecent assault” was restricted to males, thus creating the “first distinct male 
homosexual offence” in Canada—only one year after the Labouchere Amendment in 
England had defined “gross indecency” between men.

Gross indecency was introduced into Canadian statute law in 1890 and entered into 
the first Criminal Code when it was adopted in 1892. It covered all sexual acts between 
males not already covered by buggery and applied to anyone

who in public or private is a party of the commission of or procures or attempts to pro-

cure the commission by any male person of any act of gross indecency with another male 

person.157

Punishment was set at a maximum of five years with provisions for whipping.
The introduction of gross indecency as an offence occurred in the midst of agitation 

for social and sexual purity. D.A. Watt, the driving force behind the Society for the 
Protection of Women and Young Girls, had responsibility for some of the fundamen-
tal changes in the first draft of the bill. Watt was strongly influenced by W.J. Stead’s 
social-purity campaign in England.158 Stead’s campaign had culminated in the passage 
of the Criminal Law Amendment Act of 1885, which raised the age of consent for sexual 
acts from twelve to fourteen years, and in the Labouchere Amendment, which included 
the offence of gross indecency. Sir John Thompson, the originator of the Canadian 
code, supported the inclusion of gross indecency. In 1890, while moving second reading, 
he said:

The third section of the Bill contains a penalty for acts of gross indecency committed 

in reference to a male person. We have upon that subject very little law, and we have 

no remedy for offences which are now notorious in another country, and which have 

made their appearance in this county. It will, therefore, be necessary, I think, that a clause 

of that kind, which is in the English Act, shall be adopted here. I propose, however, in 
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committee to enlarge the maximum term of imprisonment from two years. In this class of 

offences which, as I said, have obtained notoriety in the mother country, and which have 

made their appearance here in one or two places, the maximum of two years imprison-

ment, I think, is entirely inadequate.159

Thompson suggested that a five-year sentence be substituted for the original proposal 
of two years. Sir Richard Cartwright asked whether

the words he has used, “gross indecency,” are not sufficiently precise, and might lead to 

consequences he does not intend? I am quite aware that the particular crime which he 

has in mind is one which, I very much fear, has been on the increase in certain sections of 

society, and can hardly be punished too severely. In my opinion the words are not legal 

words, and it strikes me that consequences might flow from the phraseology which the 

honourable gentlemen does not contemplate.160

Thompson responded:

I think it is impossible to define the offences any better. The provision is the same as the 

English provision.… It is impossible to define them any better, for the reason that the of-

fences aimed at are so various. The notorious cases I mentioned a few moments ago are 

not the same in their characteristics and the description which would cover them would 

not apply to these cases which have been brought to my attention as occurring in Canada 

within the last few months. I think it is better to leave it in this form. It is no more vague 

than the English Act.161

Mr. Blake, who doubted “very much whether there is any other class of cases in which 
there is more danger of brutalizing people than in the class of cases dealt with in this 
clause,” argued that the penalty of whipping be added to the clause. Mr. Charlton, who 
we met earlier, and Mr. Mitchell argued that gross indecency be specifically defined so 
that, in Mr. Mitchell’s words, “there may be no mistake about it.”162

During final reading in 1892, after discussion of the vagueness of what constituted an 
“indecent act,” the following exchange took place in the House of Commons:

Mr. Laurier: What makes the objection stronger is that in the next section you make a 

gross act of indecency an indictable offence. It is difficult to know what is a gross act of 

indecency and what is not.

Sir John Thompson: You get the higher judge for an indictable offence.

Mr. Mills (Bothwell): All these offences against morality have crept into the common 

law from the earlier ecclesiastical law, and they were rather sins than crimes, not being 

attacks upon property or life, or upon any other members of the community. The offences 

are wholly subjective and altogether different in that respect from the other crimes em-

braced in the Statute book; and it is a question whether crimes of this sort should be pun-

ished by long terms of service in the penitentiary. I do not think they should. I think that 
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flogging, or something of that sort, and the discharge of the prisoners is preferable, and a 

far better deterrent than anything else.

Sir John Thompson: There is a distinction, I think. We only punish them as crimes 

when they are offensive to people, or set a bad example. As to Section 178, relating to acts 

of gross indecency, I have no objection to reducing the term of imprisonment, consid-

ering that whipping accompanies it. It is impossible to define these cases by any form of 

words.163

While Thompson argued that this new legal category was necessary because certain 
offences notorious in England were now becoming common in Canada, he did not cite 
any specific Canadian cases.164 The English Act, and the scandals surrounding it, were 
enough to justify adoption of the new offence.

Through this process legal categories relating to sexual offences became more 
specific, defining specifically homosexual offences and helping to define the “homo-
sexual” as a criminal suspect and subject. The new legal definitions moved beyond 
“sodomy” and “buggery,” which were retained as well, grouping together various 
kinds of non-reproductive sex and instructing the police to clamp down on emerging 
homosexual networks. Not only were medical and psychiatric definitions important in 
the emergence of knowledge about “the homosexual,” but so were the police and the 
courts.165 The offence of “gross indecency” encouraged the police to direct their atten-
tion against sex between men.

Between 1880 and 1930 in Ontario, Maynard reports that there were 313 reported cases 
of sexual “offences” between men. Of these, 113 were from the City of Toronto.166 Both 
Carolyn Strange and Steven Maynard report that the numbers arrested for “buggery” 
and “gross indecency” were low until 1900 and began to increase in the 1910s and 1920s.167

In order to detect these activities, new means of surveillance were required. Some 
men having sex with other men were discovered by constables on the beat in working- 
class and poor neighbourhoods. Others were captured by park caretakers who patrolled 
the parks. The police also conducted surveillance operations in and around the men’s 
lavatories in Queen’s Park and Allan Gardens from 1918 to 1922.168 The police used a 
hole in the wall in the back of the lavatory, ladders, light, and photography (to establish 
the scene of the sexual crime) to survey men and to construct the “facts” or “particu-
lars” of the case against the men who were charged. This defined the reported activities 
as sexual-offences as they were classified in the criminal law; in this case, as “gross in-
decency.”169 This evidence could then be used against the men in court.170

The policing of sex was under the jurisdiction of the Morality Department. As May-
nard reports:

In 1886, Toronto mayor and reformer William Howland appointed David Archibald to 

the position of staff inspector of the new Morality Department. Variously described by 

historians as “an ardent moral reformer” and the “city’s moral watchdog,” Archibald is 

a key figure in the history of homosexuality in Toronto…Archibald made it clear from 

the beginning that police action against men having sex with other men would be one 
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priority of his department. In his first report in 1886 Archibald made reference to “several 

cases” involving sex between men.171

Maynard reports that police concerns with public lavatories began by the 1880s. In 1887, 
a committee of Toronto City Council recommended that the police inspect the various 
urinals two to three times a day “to prevent persons from using them for any other pur-
pose than that for which they are intended.”172 The powers of the Morality Department 
to police same-gender sex between men was greatly expanded with the enactment of 
“gross indecency,” which led to an increase in the charges laid. However, this increase 
was gradual and uneven until an intensification of policing of same-gender sex between 
men beginning in 1913 and reaching its peak in 1917 and the two years following the end 
of the war. The intensification of sexual policing led to the collection and production of 
statistics that moral reformers and social-purity activists could use in their campaigns 
against sex between men and also produced the basis for print-media reports of same-
gender sex offences between men. These were both new and more extensive forms of 
social surveillance and new forms of power/knowledge relations.

Maynard reports that this escalation of sexual policing was shaped by the social-purity 
agitation focusing on “white slavery” and the “social evil” that also seemed to produce 
an intensification of police surveillance of same-gender sex in “public” places and by the 
war-time conditions that motivated increased police action between 1917 and 1922.173 In 
the first period, this concern was generated by social-purity groups, the Toronto Social 
Survey Commission (mentioned earlier in this chapter) and local clergy, the Toronto 
Vigilance Committee, and Morality Department campaigns against “sexual immoral-
ity.” These campaigns were largely directed against “public” activities on city streets, 
in parks, in lavatories, and in commercial establishments and theatres. They were not 
largely directed to what went on in “private” households. The Vigilance Committee 
tended to single out sissies, fairies and “moral perverts” as part of its broader purity 
campaign.174 This suggests an important linkage between social-purity agitation, the 
municipal state response, a heightened media focus, and stepped-up police activity.

The second period of escalation was shaped by wartime conditions and mobilization. 
The large number of soldiers in training in the city led to a focus of concern on women 
sex workers. But soldiers were also involved in sex with civilian men and with other men 
in the military. This included soldiers propositioning men for sex on the street. The 
large numbers of military men in the city increased some of the possibilities for erotic 
interaction between men, and sexual policing also focused on these interactions.175 
Heightened policing of sex between men was related to concerns over sex work and 
sexual purity.

Some men attempted to resist arrest by running away; others made up explanations 
for their activities even though many of these attempts failed.176 Even in these circum-
stances, men tried to resist suggesting the growth of networks that made these forms of 
non-cooperation possible.

Sexual policing, organized through the categories of the Criminal Code,177 develops 
in response to the visibility of networks of men having sex with other men as well as 



96 The Regulation of Desire

social-purity agitation, concerns by municipal authorities, and through concerns gen-
erated regarding wartime mobilization. As Maynard suggests, this social process brings 
together concerns over social spaces that could be used for queer sex, the activities of 
men who had sex with men, as well as the response of the legal system and the police. 
This brings together analysis of ruling sexual discourse and the emerging regime of 
sexual regulation and the emergence of cultures and networks constructed by men who 
had sex with other men. Maynard refers to the interaction between these men who had 
sex with men and policing as a reciprocal process—“the dialectics of discovery.” In this 
dialectic, the men were surveyed by the police, but it was also through this policing that 
a certain popular consciousness regarding the existence of “homosexuality” was cre-
ated, which played a part in the emergence of a distinct homosexual consciousness and 
identification.178

There were also concerns generated over “unnatural practices” in prisons. An official 
from the Central Prison for Ontario wrote in 1885 that:

Owing to the crowded state of the Prison, scores of cells have two convicts in each. On 

grounds this is most undesirable; the practice of Sodom’s sins did not die with the fiery 

destruction of that city.179

And from a number of years later:

Another common belief of that period…is that inmates of prisons were particularly 

prone to homosexual behaviour. On March 23, 1912, the newspaper [Jack Canuck] com-

plained that “unnatural practices” were common among the inmates of the city’s gaol, 

with the facility’s greenhouses providing the requisite “shelter and opportunity” and 

with the result that a great deal of disease was being transmitted among the inmates.

While there is no reason to believe that such practices became more common through-

out the period in question, the authorities became more sensitive to the idea. While the 

rules of the prison system in Ontario in 1903 had forbidden only “indecent behaviour 

and language,” by 1922 “unnatural” intercourse between prisoners had been specifically 

added to the list of impermissible activities.180

During these years of transition in sex/gender relations, the same general features dis-
cerned for England and the US can also be uncovered for Canada. The emergence of 
capitalist social relations led to increasing urbanization and created the opportunity 
for men, and later women, to live at least partly outside family relations or on its mar-
gins. A new regime of sexual classification and policing took shape, rooted in legal and 
policing changes, medical and scientific discourse, and state formation. Networks of 
homosexuals and later, lesbians adopted the category of “homosexual” to identify 
their own needs. The specific character of the Canadian experience lies in the derived 
nature of Canadian legal and professional developments in relation to England and to 
a lesser extent the US. The major missing dimension in this work of historical recovery 
are the voices of those who themselves engaged in same-gender pleasures, especially 
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those who were not middle class and not white. With the formation of many of the 
contemporary institutions of the Canadian state and with the generation of social and 
family policies, the assumption of heterosexuality would now become institutionalized 
in state policy.

Heterosexual Hegemony and the Welfare State

World War I left Canada with an ever-increasing corporate concentration of capital 
and with a hierarchy of finance, business, Parliament, the judiciary, the civil service, and 
various professional groups and agencies forming ruling institutions and relations that 
were constructed in opposition to working-class and other social struggles.181 The war 
brought with it increasing state intervention in the realms of social and economic life 
and introduced “scientific management” techniques.

American companies were now doing more and more business in Canada, bringing 
with them the social relations found south of the border. Agriculture, however, did not 
lose its leading economic role until the 1930s, and because of its dependence on other 
powers, Canada did not develop a strong industrial base. The 1920s and 1930s were the 
years of monopoly capital’s boom and bust. It was only in this environment of corpor-
ate capitalism and the initial creation of the welfare state that heterosexual hegemony 
became fully established in Canadian social formation.

Beginning with the federal Department of Health and the Division of Child Welfare 
in 1919, the institutions of state social regulation were put firmly in place. Dr. Helen 
MacMurchy, first chief of the Division of Child Welfare, who had earlier been Ontario’s 
Superintendent of the Feebleminded, felt that “the decent wish for a true woman is to 
be a mother”182 and used her position to “educate” women in the areas of reproduction 
and motherhood. Her widely circulated “Little Blue Books” signalled motherhood as 
the highest form of patriotism, for if “No Baby—No Nation.”183

In the 1930s and 1940s, the foundations of the welfare state were laid after protracted 
social and political struggles for family allowances and unemployment insurance.184 
But the form these benefits took was not that which the social and union activists had 
been demanding. For instance, the original struggles for unemployment insurance saw 
it as a fund that only the employers should pay into. The provision of services in many 
cases also served to justify extended state and professional surveillance and regulation 
of working-class and poor people’s lives.

Women’s social, economic, and sexual dependence and institutionalized heterosex-
uality were cornerstones of these state social policies, so that the heterosexual family 
unit became the only legally and socially sanctioned way of life.185 State agencies en-
acted legislation

constitutive of a family in which dependence of women and children…became legally 

enforceable and…progressively incorporated into the administrative policies of welfare 

agencies, education, health care, etc.… The man as breadwinner and the woman as de-

pendent become the legally enforceable and administratively constituted relation.186
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At the same time, the corporatist perspective of the Mackenzie King government at-
tempted to integrate the unions into the workings of state agencies with government 
management of negotiations and collective bargaining.

All this transpired in concert with the emergence of mass heterosexual culture and 
the 1920s’ “companionate marriage.” This cultural revolution had a dramatic effect on 
the lives of ordinary people. Sexual intercourse between women and men was defined as 
“normal” and “natural,” and women who were not erotically turned on by men, whether 
they were labelled “spinsters” or “lesbians,” were considered a “social problem.” The 
mass media, with its advertising, the entertainment and amusement industries, and the 
opening up of new consumer markets all led to the proliferation and eroticization of 
heterosexual images. The new heterosexual culture was also produced socially in dance 
halls, movie theatres, ice cream parlours, and among young women and men in factor-
ies and schools. Some young men and women developed relationships including erotic 
ones that broke away from the previous conventions of different-gender sex that had 
been regulated by families and reproduction.187

Mass consumer culture helped bring about the fragmentation of working-class cul-
tures. Associational life outside the factory was increasingly replaced by privatized 
family activities and by commercialized leisure activities.188 The family, ever more sep-
arated from community and kinship networks as it became an even smaller consumer 
unit, was no longer at the centre of production for the household.189 By the 1920s, it was 
actually possible for a minority of men working for wages in the manufacturing sector 
to live up to the ideal of the family wage and earn enough income to support an eco-
nomically dependent wife and children.190 Later there was the construction of national 
consumer markets and the development of department stores, especially for white 
middle-class women.191

The English-Canadian media was influenced, if not dominated, by US economic 
interests and advertising. This brought to Canada social relations in which American 
gender and sexual images were being reproduced. The nascent Canadian film indus-
try was eclipsed by the development of the US industry. Homosexuality was generally 
denied by its exclusion from films. However, Vito Russo describes the “sissy” as a pres-
entation of male homosexuality according to the model of gender inversion—an image 
of improper masculinity.192 As such it was a humorous presentation of what a man 
should not be. At the same time, some queer-influenced images did enter into films and 
plays during these years. Homosexuality and lesbianism in films was banned from the 
screen under the US film industry’s Motion Picture Production Code in 1934.193 This 
was part of what George Chauncey describes as the exclusion of homosexuality from 
the public sphere in the 1930s in response to the previous visibility of queer networks 
and was part of constructing the relations of “the closet.”194 This had an important 
impact in Canada as well.

More than three hundred American mass-circulation magazines entered the Can-
adian market in the 1920s, led by Ladies Home Journal, Saturday Evening Post, and 
McCalls.195 This was a period of both change and continuity in white women’s maga-
zines.196 More women were being schooled and entering into the wage labour force. 
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By the 1920s, it was assumed that a woman would work for wages outside the home for 
a few years before marriage, while a husband’s social status continued to be measured 
by his ability to keep a wife working at home. The magazines clearly opted for marriage 
as opposed to a career, but they also expressed the tensions which women felt in having 
to choose. On the subject of child-rearing, biology was no longer enough: women had to 
be trained for motherhood.

[It was] no longer assumed that natural instinct, trial and error, or practice with young 

siblings taught a woman to be a mother. Now a professional approach must be taken: 

women must be trained for the task.197

Not only was the white middle-class housewife expected to be “educated,” the modern 
woman was also expected to have some business experience before marriage in order to 
be socially competent and to properly oversee the “socialization” and schooling of her 
children. The magazines attempted to maintain racist and patriarchal sex/gender rela-
tions while also endorsing contemporary ideas of capitalist rationality and efficiency.

By the late 1920s, neo-Freudian ideas, including the notions of “proper” and “devi-
ant” mother/child relations and heterosexuality as the norm, began to enter into 
popular discussion.198 These ideas would later be propagated through the marriage, 
sex-advice, and child-rearing manuals that would reach their heyday in the post-World 
War II period.199

The household was further reorganized by state-provided compulsory schooling and 
everything that went with it. This led to the lengthening of the socially organized period 
of adolescence. Schooling led to a reorganization of working-class women’s labour so 
as to prepare children for school. This set new standards for children’s health, clean-
liness, and “character.”200 In the white middle-class family, the mother provided the 
communicative skills which would help the child do well in school, and, if it was a boy, 
to advance into a professional career (doctor, lawyer, manager, executive). The work of 
the housewife/mother was organized, in part, by the imperatives of the school system.

Adolescent peer-based cultures now emerged often seizing or moving into the new 
social spaces opened up by consumer-capitalist relations. These were not simply a re-
flection of dominant trends; indeed, they often faced stiff opposition from parents and 
school and other authorities. But although teenagers did rebel against adult restric-
tions, their cultural forms were generally heterosexual and male-defined. Sexuality was 
central to teenage social interaction and culture but in a patriarchal and heterosexual 
context, including sexual coercion and violence against women. Adolescent forms of re-
bellion and resistance against rigid forms of reproductive marriage relations ironically 
helped create some of the basis for the new heterosexual “norm.”

Despite the construction of heterosexual hegemony and the enforcement of insti-
tutionalized heterosexuality, there were those who resisted. They sought out others of 
the same gender for pleasure and companionship, establishing some of the resources 
for the subsequent formation of gay and lesbian communities. For instance, in Toronto 
in the 1920s, homosexually-inclined men picked up soldiers in Queen’s Park and in the 
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1930s cruised the Bay Theatre at Bay and Queen.201 Many Canadian women who loved 
or had sex with other women were profoundly affected by Radclyffe Hall’s The Well of 
Loneliness, published in 1928. This book and the controversy surrounding it provided 
a naming for their sexual desires and also provided the media with an image of “the 
lesbian.” In a review written by journalist S.H. Hooke in The Canadian Forum in 1929, 
the censorship of The Well of Loneliness was criticized, and Hooke, despite using the 
language of “abnormality” in relation to lesbians, took up a relatively tolerant view. He 
ended the review with the following insight:

But by the irony of life, society’s blind reaction in the censorship to certain facts of life 

defeats itself. As a result of the ban upon The Well of Loneliness, thousands upon thou-

sands of people have read the book and become aware of the facts of inversion who would 

ordinarily never have seen the book, nor become cognizant of the facts which it deals 

with.202

Women inspired by Hall’s novel and men who picked up sailors and cruised theatres 
would open up some of the spaces for the expansion of queer networks in the 1940s and 
1950s. It is to these stories and the conservative social responses to them that I now turn.



War Mobilization and “Psychopathic Personalities with 
Abnormal Sexuality”

World War II has been described as “a nationwide coming out experience” for the 
United States.1 Mobilization uprooted millions of Americans, weakening the hold of 
the heterosexual family and separating women and men from each other in the armed 
forces, in war production, and in industry. A new setting for same-gender erotic liaisons 
was thus created.

Homosexuals were officially excluded from military service.2 Disciplinary state or-
ganizations like the military and the police had come to embody heterosexual masculin-
ity as a central organizing ideology, and prohibitions against lesbianism were directed 
at regulating the lives of all women in the military as they started to enter its ranks.3 On 
the one hand, the military through its bringing together of men and women in gender 
segregated contexts facilitated same-gender erotic friendships and activities; on the 
other, it developed disciplinary regulations against these very same-gender erotic prac-
tices. This set up a contradictory situation for the military, which it attempted to handle 
through new administrative policies and regulations.

Even though, at the height of the World War II mobilization in the United States pro-
hibitions against homosexuality were relaxed in the interests of the war effort, homosex-
uals could still be routinely discharged.4

The military assigned the task of identifying homosexuals to draft-board members and 

military doctors…Standardized psychiatric testing, developed after World War I, made 

their job easier. Millions of men were asked at induction physicals if they ever had homo-

sexual feelings or experiences. For many, this was the first time they had to think of their 

lives in homosexual terms. This mass sexual questioning was just one of the ways that 

homosexuality became an issue during the war.5

This was part of the incursion of the psychiatric and later the psychological profes-
sions into the work of social administration, including the areas of gender and sexual 
regulation, at first in the military, and then in other areas.6 People determined to be 
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homosexual could be given “blue discharges,” which disqualified them from military 
pensions and other benefits and decreased their chances of finding civilian employ-
ment. Thousands of these men and women who carried the stigma of homosexuality 
after being discharged during and after the war joined the developing lesbian and gay 
networks in such cities as New York, San Francisco, and Los Angeles.

War mobilization also affected sex/gender relations in Canada when thousands of 
women entered industry for the first time. At first, only single women were hired; then 
came married women without children. This situation was portrayed as only a tempor-
ary sacrifice: women’s “proper place” was still in the home.7 This shift, however, had a 
major effect on the social fabric of Canadian life.

The 18th Annual Report of the United Church of Canada, Division of Evangelism and 
Social Services, published in 1943, expressed moral-conservative concern. “War-time 
conditions are having a serious effect upon family life,” said the chairman, warning of 
child neglect and an increase in both “illegitimate” births and “juvenile delinquency.”8 

It is evident that wartime conditions are resulting in a serious disintegration of the family. 

That is not surprising when hundreds of thousands of men are absent from their homes 

on active service in H. M. Forces, and when the demands of war-time industry have ne-

cessitated the greatest migration in Canadian history. Sometimes both parents and all 

the older members of the family are working and younger children are often left without 

adequate supervision…many families have migrated to new communities, where they 

find unfamiliar conditions and new excitements and temptations, and where the old 

restraints no longer obtain. Many young people receiving war-time wages have larger 

amounts of money to spend at a premature age…This problem is aggravated further 

by the prevalence of pernicious theories of sex relationships derived from the so-called 

“new psychology” and the unjustified currency which has been given the doctrines of 

“self-expression” in certain circles.9

Sexual indulgence was denounced:

Evidence points to widespread laxity and promiscuity in sex relations and to a danger-

ously indulgent attitude on the part of large numbers. The use of contraceptive devices, 

the prevalence of sexual intercourse outside marriage, the frequent lack of shame or con-

demnation for sexual license, the tendency to regard the moral standards of the past as 

out-moded “taboos” are very disturbing.10

The Department of National Defence was criticized by the Church for its policies on 
venereal disease (now STIs).11 Venereal disease once again became a symbol for moral 
anxiety over shifting sex and gender relations. Under the rubric of fears of VD and sexual 
activity came issues ranging from children being left without supervision, to industrial 
upheaval, to the separation of thousands of men and women because of active service.
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Fears of “sexual promiscuity” and VD were compounded with concerns by ruling 
social agencies when thousands of women joined the military and were deemed to 
have lost their sexual respectability.12 A look at the VD-control programme in the 
Canadian Women’s Army Corps offers a valuable glimpse into the military attitudes of 
the time. The army’s concern reached a fever pitch in 1943. The campaign was primar-
ily directed against sex workers and “loose women,” who were considered “carriers.” 
This sexist policy was based on a flagrant double standard. There was no focus, for in-
stance, on men who transmitted disease to their wives or women partners. There was 
no equivalent “loose man” to that of “loose woman.” Women who violated the code of 
sexual propriety were labelled “promiscuous.” Women were the scapegoats in the VD 
scare. The impact of VD policies on sex between men during these years remains to be 
explored.

While there was an attempt to escalate the sexist regulation of women’s sexual 
lives during the war, its effectiveness was limited by the very upheavals of war. People 
did not necessarily obey or believe the official proclamations. While the war mobiliza-
tion clearly made possible same-gender liaisons in the military and among women in 
industry, there is still less evidence that World War II fostered coming out and the for-
mation of lesbian and gay networks in Canada than for the experience in the United 
States. However, there are some wonderful first-hand accounts I mention in the next 
section.

One of the main differences between Canadian and United States military regu-
lation of sexuality was in the classification of “sex deviates.” From 1943 on, American 
military recruits were actually asked upon induction whether they were homosexual or 
whether they had ever been in love with someone of the same sex; in Canada, however, 
the military placed homosexuals and lesbians under the heading “psychiatric disorders” 
(which included psychoneurosis and psychosis) and more specifically as “anti-social 
psychopaths” and “psychopathic personalities” with “abnormal sexuality.”13 While 
thousands of Canadian men and women were discharged as such, many of them for 
same-gender sex, there was less specific labelling of homosexuals than in the United 
States They would have been classified as sub-groups of these broad psychological col-
lecting categories and not as a specifically demarcated homosexual type. Clearly, this 
association was an important feature of military categorization but at the same time it 
was an inscription into a highly psychiatrically defined concept that privileged “psycho-
pathic” personality and not same-gender sexuality.14

At the same time, as one American study conducted in 1943–44 concluded, “The 
problem of sexual psychopathy in the military service is essentially that of homosexual-
ity.”15 In 1921 the American army had established its first written regulations excluding 
men who were sexual “perverts” or “psychopaths,” and during World War II both the 
army and navy were diagnosing homosexual men and women as “sexual psychopaths.”16 

This also raises the question of whether during these years as Freedman suggests, 
“psychopath served in part as a code for homosexual.”17 One of the concepts psychia-
trists brought with them into military administration was “psychopath,” which origin-
ated in the late nineteenth century within forensic psychiatry as a “collecting category” 
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to classify habitual criminals who exhibited “abnormal” social behaviour. It was used 
by Heinrich Kaan and Richard von Krafft-Ebing in regard to “abnormal” sexual activ-
ities.18 Forensic psychiatrists were called upon to testify in court as to a person’s mental 
soundness at the time of committing an offence. An important and lasting interconnec-
tion was established between these psychiatric knowledges and criminal proceedings. 
At first those categorized as psychopaths were “hypersexual” women, and unemployed 
or transient men who lived beyond the boundaries of familial and social regulation. 
By the 1930s, the category was used more to classify men deemed to be sex deviants 
and criminals.

The sexualization of the male psychopath took place in the United States in the 
1930s. This decade saw psychiatrists and psychologists investigating gender and sexual 
“deviance.” In the process, they were creating a sharper definition of heterosexual mas-
culinity. Those who were deviant in their “masculinity” increasingly became targets 
for psychiatric and psychological investigation. In the 1930s in the United States, the 
man who was a sex deviant began to be seen as a danger to children and it was during 
this decade that homosexuals began to emerge as an important part of this psycho-
pathic category.19

There was an unevenness of conceptualizations used in different discourses and 
institutional sites. In some, homosexual—taken from sexological and psychological 
discourse was used—and in others, sexual psychopath—taken from psychiatric dis-
course—had more currency. This was part of the unevenness of developments in of-
ficial and popular discourses where, in some, “homosexuality” per se, was being used; 
in others, “homosexuality” was part of broader administrative collecting categories. In 
some discourses, homosexuality was not clearly distinguished from other sexual devi-
ances or had been re-conflated with broader psychiatric categories as part of larger 
diagnostic units. The social conceptualization of “homosexuality” was still only in the 
process of being generalized within official and more popular discourses.

At the same time, there were other popular and professional discourses in which 
homosexual “labelling” was more directly taking place. Even though official military lan-
guage might use psychiatric terms, a person discharged from the military could still be 
identified as “queer” by other unit members. Sidney Katz writes in a Maclean’s maga-
zine article that, “Every Canadian serviceman can recall at least a few instances where 
one of the fellows in his outfit was suddenly sent home for discharge because he was a 
‘queer.’”20 Even if one was disposed of as a “psychopathic personality”—if word got 
round that it was because of same-gender sex—because of other available discourses 
and popular cultures, he or she could still be labelled as “homosexual” or “queer.”

Military mobilizations before and during the war created a series of problems that 
psychiatric personnel, among others, were called upon to manage. As people with 
“abnormal sexuality” were identified as a “danger” or a “disruptive influence” in the 
military, an official course of action was put in place to deal with this “problem.” This in-
volved bringing together the work of military classification and discipline with medical 
and psychiatric discourse and professionals.
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Medical records and statistics were kept throughout the war as part of a documen-
tary form of administration in the military. A documentary reality of files and records 
came to define the recruits’ relation to the military. This was organized by, and provided 
an opening for, psychiatric and psychological classifications as part of these administra-
tive regulations. The military came to be increasingly organized through forms of text-
ually mediated discourse that mandated courses of action in military procedure and 
discipline. These administrative policies were designed to make the war effort more 
“efficient” and to get rid of “unfit men” so that they “are not permitted to impede the 
fighting forces.”21

On induction, each man had to undergo an Order Medical Examination. Physicians 
classified recruits according to the categories laid out in the Physical Standards and 
Instructions for the Examination of Recruits (1938), which considered recruits with 
“nervous or mental disorders” to be “unfit for service.” In 1942, this manual was criticized 
by medical and personnel officers because it did not allow them to match recruits with 
military positions. That same year, military psychiatrists introduced the Psychiatric 
Questionnaire, which was designed to test the emotional stability of recruits and was 
used in conjunction with the standard medical classifications.

Originally in the war effort, there was no specific psychiatric screening although some 
was initiated in the summer of 1941. The original manuals and regulations that were de-
signed for a smaller professional army were found wanting in the context of a rapidly 
expanding draft army. New procedures and classifications were required to manage the 
new problems that were emerging for military administration. These were in part to be 
provided by psychiatry and psychology and by training military personnel in these disci-
plines. As the Feasby official military history reports, “the psychiatrist in the Second 
World War developed a new relationship to administrative authority.”22 Psychiatric 
practices thus became integrated with military rule. Military practices after enlistment 
were focused on those who showed “unusual” behaviour or who were “emotionally un-
stable.”23 These were considered problems within military organization. 

However, “homosexual” was used in the Physical Standards and Instructions for the 
Medical Examination of Serving Soldiers and Recruits (1943) where it was mentioned 
under “psychopathic personality.”24 In military psychiatric practice the Feasby text 
reports that, “a group of cases was met for which the name psychopathic personality” 
became defined (only in professional discourse do people become “cases”).25 In the 
official account of the Canadian Medical Service it is reported that “opportunities to 
study this group of cases are particularly plentiful in times of war.”26 The people who 
were claimed by this category were various individuals and groups who could not adapt 
or conform to institutionalized military life.

In the 1943 instructions under “Stability (S),” the following is stated as instructions to 
assist doctors and psychiatrists in diagnosing “psychopathic personality” (section 195):

The chief characteristic of this disorder is inability of the individual to profit by ex-

perience. Men with this disorder are unable to meet the usual adult social standards of 
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truthfulness, decency, responsibility and consideration for their fellow associates. They 

are emotionally unstable and absolutely not to be depended on. They are impulsive, show 

poor judgement and in the army they are continually at odds with those who are trying 

to train and discipline them.… Among this group are many homosexuals, chronic delin-

quents, chronic alcoholics and drug addicts. All such men should be regarded as medic-

ally unfit for service anywhere in any capacity.27

This reference to “many homosexuals” would have provided a guide for detection and 
diagnosis for military doctors.

This category of “psychopathic personality” contained a diverse range of behaviour 
and problems, even “psychopathic personality with abnormal sexuality.” In 1942 a com-
mittee on the nomenclature of mental disorders concluded that these “cases”—and 
the Feasby text quotes positively from it—“exert a bad influence on their fellow sol-
diers and are therefore unwanted in any unit.”28 Psychopathic personality with abnor-
mal sexuality” was the “diagnosis used when abnormal sexuality is the basic feature of 
the case, and is not apparently based on mental deficiency, psychoses or psychoneuro-
sis.”29 The job of military psychiatrists was to “facilitate the disposal of [these] cases.”30 

If a “problem” was detected among military personnel, a doctor or psychiatrist 
would be called in to make a diagnosis. Some of those examined would be diagnosed as 
“psychopathic personalities” with “abnormal sexuality.” If military doctors and psych-
iatrists could successfully fit or “inscribe” those they were examining into this classi-
fication, they would be given an S-5 rating (S for suitability) as laid out in the Physical 
Standards and Instructions for the Medical Examination of Serving Soldiers and Re-
cruits, which meant they were “Unsuitable for service anywhere in any capacity because 
of instability.”31 This would then mandate discharge from the military bringing into 
action the administrative discharge proceedings of the military.

From 1939 to 1945, the navy rejected a reported 10,734 males and 775 females for med-
ical reasons.32 This group included a reported 387 men and forty-nine women in the 
period May 1941 to September 1945 because of nervous and mental disorders.33 Under 
category e, “unfit for service,” 5,535 men and 159 women were rejected from September 1, 
1939 to September 30, 1945.34 As for the army, 1,127 recruits were rejected because of 
“psychopathic personality” in 1944 alone.35 Unfortunately, the statistics do not differ-
entiate between “psychopathic personality” and other “disorders,” let alone between 
various “problems” and “psychopathic personality with abnormal sexuality.” We are 
therefore left with no recorded “pervert” count. It is clear, nevertheless, that thousands 
of men and women were labelled “psychopathic personalities,” many of them for sus-
pected same-gender erotic interests. How they reacted to this classification has yet to 
be investigated.

Significant for our purposes is that the classification “psychopathic personality” did 
not have the same impact as the more explicit homosexual labelling in the United States 
Not only was it a more psychologically and technically defined term, it also grouped 
together various “problems,” some of them having little or nothing to do with sex. As an 
ideological classification it had very little to do with the actual lives of men and women 
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engaging in same-gender eroticism. Many women and men engaging in same-gender 
sex would not have exhibited the characteristics associated with “psychopathic person-
ality” allowing for many of them to be overlooked. In many ways it would have been an 
ineffective means of policing and excluding same-gender eroticism.36 At the same time, 
this “psychopathic” classification would be built upon in the policing and regulation of 
same-gender sex in the post-war years in Canada in the military and within state rela-
tions more generally.

Coming Out and Queer Doings

There were those, however, who managed to slip through the apparatus of military 
sexual policing to explore their same-gender desires and to participate in homosexual 
and lesbian networks in large cities and naval ports. Official military and psychiatric 
classification of their sexuality as “psychopathic” didn’t stop them from having same-
gender erotic pleasures. The following little gems culled from a few sources give us a 
sense of these very “unofficial” stories, which also make visible a line of fault between 
these lived experiences and the official categories used to police sexual life. These 
accounts have a very different character than official military/psychiatric accounts. In 
them we can begin to see how the experiences of men engaging in sex with other men 
were socially organized and how they would help to lay the basis for post-war expansion 
of gay networks. They also begin to reveal very practical aspects of the social organiz-
ation of same-gender sex between men and begin to pose and answer such questions 
as “where to go to meet men for sex?” or “how to tell if another man is interested in sex 
with men?”37 

Bert Sutcliffe describes his experiences:

I joined the army when I was twenty-three, in 1940. I was completely unaware—I had 

never heard the expression gay, homosexual, lesbian or faggot. Not even negatively…

When I was a young teenager I was aware of the fact that men appealed to me. But I had 

no idea about anything until myself and a sergeant were sent to England in 1941.…We 

went to the dance on New Year’s Eve and then went back to our quarters.…We had a few 

drinks and he said, “Well, c’mon, let’s sleep in my quarters,” and of course one thing led 

to the other. He was the one who began my education. He took me into the first gay bar 

I’d ever been into, London during the war time was heaven, really—people on leave, and 

all kinds of gay clubs. I made sure before I came home to ask the men I knew overseas who 

were gay: okay, where do you go in Toronto? They told me of two or three places. None of 

these places was exclusively gay and you had to be cautious. You had to feel your way and 

make sure the guy you were working on was in fact gay.38

Sutcliffe writes in his autobiography that

it should be understood that many young men who were to enter the Community of gays 

during the war were able to do so because they were free from family control…A few of 
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these young men may have returned to the “so-called straight and narrow path” on re-

turning to Canada, but to use an old adage, “How can you keep them down on the farm 

after they have seen Paris?”39 

Sutcliffe learned a lot from his encounter with English same-gender erotic male cul-
tures and military sex experiences and was able to use some of this practical knowledge 
when he got back.

I came home with a number of facts. One, there were a number of steam baths where 

one could meet…I never did use this outlet. Two, that certain pubs and bars in Toronto 

were popularized by members of Toronto’s gay Community: The King Edward Hotel, 

the Ford Hotel (to a lesser extent).40

His companion Ralph Wormleighton remembers that during the war, “In my outfit, it 
was generally known certain men were gay. Nothing was ever done about it.”41

Several of Maurice Leznoffs gay “informants” in his 1954 thesis on homosexual men 
in Montréal refer to their wartime or military experiences as pivotal to their “coming 
out”—to themselves and to friends:

At about the age of 19 I met up with my first genuinely homosexual experience in the 

army. I met this one particular chap at the training camp we became fast friends.… This 

attachment existed for a long time until we eventually drifted into bed.… Neither of us 

had the courage to suggest such a thing, nor the knowledge of homosexuality. I think 

it was more than a physical attraction. It occurred in London on a weekend leave. We 

were both a little high and had come home from a dance…without asking any questions 

I simply got into his bed. It was a question of instinct rather than technique. Neither of 

us felt any regrets. It was certainly primitive but genuinely homosexual and the first that 

either of us had experienced. After this we often had sex together and advanced all along 

the way in a completely parallel course of development. At one point we danced together 

in the privacy of our room and afterwards kissed. That had been the first time that either 

of us had kissed another man.… Another curious thing about the whole affair was that 

neither of us considered ourselves homosexual.… We both went back to university, too. 

I remember that I had keen sexual powers. Then we began a new practice.… We used to 

take out the girls on a double date, get ourselves worked up, take the girls home, and then 

go home together, and have sex.… The separation from him was perfectly ghastly. Even 

now when I think about it I am a little saddened. It was at this point that we both realized 

that we were homosexual.42

Canadian men cruised abroad during the war:

I remember once in London during the war. Capital Square was as gay as hell. And the 

blackout made it a cruising paradise. Every night you could go out and just bump into 

hundreds of gay people. Americans, Canadians, British, Australians, everything. I picked 

up this Australian fellow and we went back to my room to have sex.43
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The effect of such experiences on life back in Canada is a subject worthy of further ex-
ploration. One man discusses his own experiences:

Nothing really happened until I got to London during the war. I was a secretary in the air 

force. I lived all through the war in London. I knew that I was gay all this time, but I wasn’t 

doing anything about it…London was very gay. Then one night at the theatre one of the 

comedians made a joke about the blackout being as thick as the queers in P.C. That’s 

how I knew where to go and I made a b-line for P.C.… I had my first gay experience there 

and I went back very often afterwards…I was getting a special living-out allowance so that 

I had my own quarters.… My closest friend all this time had a room in the same house…

we used to go out cruising together and we would have a hell of a lot of fun just talking 

to each other and telling each other what we picked up I don’t know what I would have 

done without Charley…I felt miserable and well…just perverted by what I was doing but 

the fascination of it kept me going back for more. Charley knew what I was going through 

because he went through the same thing himself. I owe him a hell of a lot. He convinced 

me that it wasn’t my fault I was gay and the only thing to do was accept it and make your 

life as happy as you can in spite of it.… By the time I got back to Canada, gay life was just 

about natural to me. I went to university…I found out that universities could have their 

gay people too, and I made a lot of contacts there.44

Another gay man explains the difference between the wartime and peacetime moods:

During the war people were scattered all over the place and morals were very loose. At 

the same time facilities became numerous. I mean places where homosexuals could go 

and also the number of practising homosexuals. This was because of the close associ-

ation of people in the services. After the war there was this period of unsettlement. On 

the other hand, I think that in a period of peacetime and the necessity of settling in a job, 

people became more sedate…It was no longer as easy to lose oneself as long as people 

were permanently established in one particular place and with a steady job.45

Wartime circumstances led to the expansion of gay and lesbian networks. A post-war 
tightening up of sex and gender regulations would have left these networks stranded 
outside the social mainstream, which in turn would have facilitated further networking 
and community formation for group support.

Reconstructing Patriarchal and Heterosexual Hegemonies: Contending 
Strategies of Regulation

The end of the war brought with it a reconstruction of the gender division of labour 
in Canada. Women were removed from industry and daycare centres were closed. 
Heterosexual hegemony was reconstructed after the war in response to social changes, 
at the same time, building on, and transforming, previous forms of heterosexism. Sexual 
organization, however, was also shifted over the post-war decades. The 1940s and 1950s 
reinforcement of the family and reproductive heterosexuality gave way, by the 1960s 
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and 1970s, to new forms of class and family organization. By the late 1960s, membership 
in a “proper” heterosexual family unit was no longer always essential for advancement 
in the corporate and professional worlds, especially the lower rungs. While women’s 
unpaid reproductive labour was still needed in the rearing of children, corporate cap-
ital’s commitment to the “proper” heterosexual family was not what it had previously 
been.46

There were now new struggles over homosexual and lesbian definitions. A “liberal-
izing” or rationalizing tendency emerged with the Kinsey studies, the expansion of sex 
research, and new psychological knowledge. This was partly shaped by the expansion 
of gay and lesbian networks. A more conservative trend also surfaced, one that focused 
on the homosexual as a national, social, and criminal sexual danger. This image built on 
the previous association of homosexuality with national degeneration and decay and 
the homosexual as “child molester,” which, in turn, was derived from the earlier image 
of homosexual men “preying” on adolescent boys.

During the 1950s and 1960s, two contending strategies of sexual regulation were 
struggled over as part of the transformation of a range of relations in post-war capital-
ism, including class, gender, sexual, and state relations. The main strategy to be ex-
plored in this chapter is that of the extending criminalization strategy that constructed 
homosexuality as a social and sexual danger. This includes the US-influenced criminal- 
sexual-psychopath and later dangerous-sexual-offender sections of the Criminal Code, 
but also the “national-security” campaigns. Put in place in the 1950s, this regulatory 
framework was shifted over the next two decades to a second strategy, the public/pri-
vate partial decriminalization frame of regulation identified with the 1957 Wolfenden 
Report, which will be explored in chapter 8. This shift in focus included active conten-
tion and struggle and the subordination of one strategy to the other in the social con-
struction of hegemony. This had an important impact on both professional and popular 
discussions.

 The Kinsey Earthquake and New Psychological Knowledges

The 1948 publication of Alfred Kinsey’s Sexual Behavior in the Human Male, and Sexual 
Behavior in the Human Female in 1953 challenged some of the commonsense notions of 
heterosexism formed in the pre-World War II and immediate post-war years.47 Kinsey’s 
studies demonstrated that the number of men and women engaged in same-gender sex 
was much larger than previously imagined. The study on men also showed that mas-
turbation among boys and men was regular and widespread. The Kinsey reports were 
widely circulated and publicized and generated numerous reviews in professional jour-
nals and popular magazines.

Using a research method derived from the natural sciences, Kinsey asserted that he 
was producing “value-free” facts. He was not interested in questions of sexual meaning, 
identity, consciousness, or how sexual experiences were socially organized, but only 
with what he saw as the development of a “scientific” classification of sexual behaviour. 
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His approach focused on orgasm/ejaculation. Central to the Kinsey Institute’s work was 
“sexual outlet,” which measured the number of genital sexual contacts. Since Kinsey’s 
methods were not concerned with social meaning, they ripped apart people’s actual ex-
periences, separating “outlet” from social context and practice.

Kinsey was not interested in notions of homosexual (or heterosexual) identity. 
Indeed, he questioned whether there was any such thing as homosexuality beyond what 
he called “homosexual sexual outlets.” These limitations mean that the Kinsey data is 
not very illuminating on the subject of the formation of homosexual cultures and iden-
tities. His work is, however, very important to an examination of the social organization 
of sexual knowledge and the social and political struggles over the meanings and conse-
quences of this knowledge.

While the Kinsey studies revealed some shocking information for some about the 
extent of same-gender sex, it generally championed heterosexual and male-defined 
forms of intercourse. In a sense, these reports expanded the existing definitions of 
heterosexual normality—to include, for example, limited homosexual fooling around 
at points in people’s lives.

Kinsey classified people according to their sexual outlets. His famous continuum 
of sexual behaviour placed people along a scale from exclusive heterosexual acts (0) 
through to exclusive homosexual acts (6). Kinsey challenged the stereotype of homo-
sexuality as a form of gender inversion. He defined the capacity to participate in 
homosexual acts as a relatively common “inherent physiologic capacity” that should 
not be punished.48

The Kinsey findings highlighted the significant number of male homosexual acts, 
but established that only a small proportion of men were involved in exclusively or 
predominantly homosexual activity. As Chauncey suggests, these statistics may be 
capturing traces of a somewhat earlier form of organization of same-gender sex among 
men before the full hegemony of institutionalized heterosexuality. This may have al-
lowed for more of a combining of same-and different-gender erotic activities.49 For in-
stance, fifty percent of the white males interviewed admitted erotic response to other 
males, and thirty-seven percent of men in all occupational groups admitted at least one 
homosexual experience to the point of orgasm between adolescence and old age. Only 
four percent, however, were found to be exclusively involved in homosexual activity 
throughout their lives: thirteen percent reported more involvement in homosexual than 
heterosexual activity for at least three years of their lives.

The Kinsey researchers asserted that female sexual responses were not that dis-
similar to those of men and argued that men and women’s orgasms were equivalent 
physiological phenomena. They reported that twenty-eight percent of women said that 
they responded erotically to their own gender, that thirteen percent had experienced 
orgasms with other women, and that the number of women exclusively or primarily in-
volved in activity with other women were from one-third to one-half of the equivalent 
figures for men. The Kinsey study thereby perpetuated hegemonic social assumptions 
about women’s general lack of sexual autonomy.
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The release of these findings was met with moral outrage in the context of the initia-
tion of the Cold War and the “national-security” scares that also targeted homosexuals. 
Sexual conservatives simply refused to believe these statistics. The most vehement at-
tacks were levelled at the volume of female sexual behaviour.50 Some US conservatives 
used the findings to magnify the danger of homosexuality, arguing that it was an epi-
demic sweeping the nation.51 The findings were used in the context of the McCarthyite 
witch hunts to whip up hatred and fear against lesbians and gay men. However, the rela-
tively small percentage of those reported to be engaged in exclusively homosexual acts 
was used to visualize homosexuality as “deviant” behaviour practised by only a small 
minority of the population, thus buttressing notions of heterosexual normality for the 
vast majority.52

The Kinsey Institute research and publications were a primary reference point for 
sexual policy and discussion throughout the post-war years. The reports legitimized 
the discussion of sexuality in newspapers, magazines, and on radio and television. The 
Kinsey findings were taken up by the agencies and institutions that administer and 
regulate our erotic lives. They were also used by the new homophile and gay movements 
in the 1950s and 1960s as a way to legitimize our existence. It provided the basis for the 
claim that gays and lesbians are ten percent of the population, even though Kinsey him-
self never argued this. In the 1950s, Kinsey himself urged the officers of the Mattachine 
Society, an American homophile group, to avoid “special pleas for a minority group” 
and to restrict themselves to aiding “qualified research experts,” in the process reinfor-
cing tendencies toward caution, accommodation, and reliance on professionals.53

The Kinsey perspective on homosexuality served to inform Canadian medical, 
psychological, and popular literature in the 1950s and 1960s. Early 1950s medical and 
psychological articles often combined use of the Kinsey statistics with Freudian-
derived psychological theories.54 These articles used psychological theories to explain 
homosexuality, such as the familiar argument that homosexuality is caused by “mothers 
who blocked their [sons’] masculine tendencies, encouraged their feminine interests, 
and tied their sons to themselves emotionally.”55 There was an uneven and gradual shift 
away, nevertheless, from the theory of gender inversion and toward the idea of homo-
sexuality as a sexual-object choice.

The Kinsey statistics were used to show that the number of exclusive homosexuals 
was quite small, and that those who only occasionally participated in same-gender erotic 
activities should not be labelled as such but encouraged to take up a heterosexual life 
through therapy and adjustment. These articles were often clearly intended as instruc-
tions for doctors and health professionals. Their advice to those who could not change 
was to live “as normal a life as may be possible”—to live in the closet and pretend to 
be heterosexual. This professional advice was an active part of the social construction 
of the relations of the closet. This also called for “further scientific and objective treat-
ment of the problem”56—coincidentally, this research would be undertaken by these 
very same medical doctors, psychiatrists, and psychologists. This knowledge would play 
an important role in professional practice and eventually in popular discussion. It would 
be used to diagnose and “treat” homosexuals in the 1950s, 1960s, and 1970s and later.
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Freud Rules OK?

The 1950s saw neo-Freudian ideas enter popular discourse in a major way. Psychiatric 
and psychological definitions of sex deviation and homosexuality became more firmly 
established, displacing older categories of “perversion” and “criminality.” Models of 
“treatment” were now developed, including aversion therapy and other forms of psych-
ological and physical terrorism. Aversion therapy was directed at creating an aversive 
response, including physical pain and vomiting, to homosexual images as part of at-
tempts to “cure” homosexual men and lesbians. Johann Mohr and R.E. Turner of the 
Toronto Forensic Clinic reported that 

in sporadic homosexual behaviour, where the major question is one of control of impul-

sive acting out, aversion may be induced by showing homosexual stimuli in conjunction 

with mild electric shocks or emetic drugs.57

Psychological testing had been developed on the basis of surveys of American soldiers 
in wartime and became more generalized in personnel and social administration in the 
1950s and 1960s.58 In the 1950s, the US Employment Service developed many standard-
ized tests that were used by private vocational-guidance agencies, mental hospitals, 
employment agencies, and school counsellors and psychologists. They were used in 
personal assessments, for determining aptitude, and in rehabilitation programmes in 
Canada as well as the United States in the 1950s and 1960s. It was not until the early 
1970s that their use was widely challenged within the professions.

These tests were also based on the development of mf (masculine/feminine) 
scales and psychological testing based on them. These tests embedded concerns over 
“proper” gender attributes in the practices of social administration in a number of dif-
ferent sites. “Homosexuality” came to be central to the articulation of these gender 
tests, as notions of gender inversion were crucial to the assumptions upon which they 
were constructed.59

A number of the tests used in Canada classified homosexuality as a “disorder.”60 
One of these defined heterosexuality as an expressed need “to go out with or be in love 
with one of the opposite sex” and “to tell or listen to sex jokes.” More men than women 
responded positively to the questions regarding “heterosexuality.” Forty-two percent 
of the women responded to five questions or less. Scoring low on the heterosexuality 
scale could have serious consequences, however. One could be identified as sexually 
deviant or homosexual, and then subjected to more testing.61 Another test defined the 
homosexual as highly anxious, neurotic, tender-minded, depressive, and submissive. 
Homosexuality among men was associated with other deviant behaviour. Male homo-
sexuals supposedly suffered from “guilt-proneness,” “frustration-tension,” and “emo-
tional immaturity.” If preliminary testing confirmed the diagnosis, then various forms 
of therapy, including the use of certain drugs, were recommended.62

Nonetheless, the 1950s also saw the establishment of gay and lesbian networks in 
major centres across the Canadian state. The rule of “homosexuality as mental illness” 
or “deviance” was neither monolithic nor total.
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Gay Life in 1950s Montréal

In May 1954, a remarkable thesis was accepted by McGill University in Montréal.  
“The Homosexual in Urban Society,” by Maurice Leznoff,63 particularly through its 
many excerpts from interviews with gay men, offers important glimpses into gay male 
life in Montréal (which Leznoff tries to disguise by calling it “Easton”). Because hid-
ing the location was important to Leznoff, the language question and tensions between 
the English and French were not focused on. This is unfortunate for learning about the 
intersection of language, nation, class, and gay-network formation during these years. 
While the study of homosexuality had been virtually ignored by sociologists, Leznoff 
argued, “the most relevant theoretical statements that may be applied in analyzing 
homosexual society are to be found in the sociological theory.”64 Here he was drawing 
on the ethnographic approach of the Chicago School of Sociology that had some influ-
ence at McGill.65

This work marked a shift from a preoccupation with the origins of homosexuality 
and the various psychiatric, medical, and legal means of regulation to a recognition of 
a developing homosexual culture and an attempt to understand its “deviant” features 
as a response to a hostile society. Leznoff examined how gays, through association and 
participation in a subcultural system, sought satisfaction of needs not legitimately sanc-
tioned in society. He was interested in how homosexual men survived, how they built 
their own social groups and avoided the social controls of heterosexual culture, and 
“how homosexual society is functionally integrated on a sexual basis.”66 He refers to the 
works of Krafft-Ebing, Havelock Ellis, Freud, the Kinsey study on male sexual behav-
iour, and Donald Webster Cory’s The Homosexual in America, quoting a long passage 
from Cory on cruising and gay slang.67

Using cross-cultural and historical examples, Leznoff argued that homosexuality is 
universal. He held the ahistorical view that homosexuals have remained basically un-
changed throughout history while levels of social tolerance for homosexuality have 
varied, becoming more hostile in recent centuries. Leznoff was also influenced by the 
notion of sexual orientation as the distinct feature separating homosexuals from hetero-
sexuals, which was in some discourses beginning to replace the theory of homosexuals 
as gender inverts: “It is the object of his sexual drive that distinguishes the homosexual 
from other men.”68

Leznoff made contact with a group of thirteen or fourteen Montréal homosexuals 
(his “informants”) through a client at a social-welfare agency. This man was part of a 
homosexual group whose “queen’s” name was Robert.69 The “queen” played a central 
role in the organization of gay male networks at that time, providing a place for meet-
ings and sexual affairs. He helped finance members in distress, made sexual contacts for 
them, controlled membership in the network, warned of potential problems like danger-
ous “tricks” who might prey upon them, and even negotiated with the police. Often the 
queen was an older homosexual who had wide experience in the gay world.70 Leznoff 
labels Robert and his group the “overts” because they lived almost exclusively within 
the homosexual culture, as opposed to the “coverts” who lived outside these networks. 
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This distinction between overt and covert homosexual groups, which was so central to 
Leznoff’s work, continued to be a mainstay in sociological writings on gays in the 1960s, 
and even entered into Evelyn Hooker’s psychological work on the emotional stability 
of gay men.

Leznoff accompanied these men to house parties, restaurants, and bars for about 
eight months. His thesis relies on observations made during these outings as well as 
interviews with forty homosexual men (both overts and coverts), surveys of twenty 
others, and an examination of letters from one gay man to another. The letters were writ-
ten by a travelling salesman who described gay life in various Canadian cities. Leznoff 
had difficulty meeting and talking to professional and middle-class men, the “coverts,” 
while the overts, who were usually working class, were more accommodating.71

The awarding of a Canadian Social Science Research Council grant for his thesis 
project was made public just as a park used for cruising came under heavy police sur-
veillance, resulting in a number of arrests. Many of Leznoff’s contacts blamed the press 
coverage for the police activity and held him personally responsible.72 There were also 
fears that Leznoff’s data, including the interviews, would be turned over to the Research 
Council. He therefore found it increasingly difficult to get cooperation from his “in-
formants,” and his research came to an end.73

The crucial distinction for Leznoff was that of overts and coverts. “Overts” lived 
mostly within homosexual networks and were not overly concerned with concealing 
their homosexuality, while “coverts” were likely to live most of their lives in the hetero-
sexual world and were very fearful of being discovered. Class, occupation, and social 
status played a central role in Leznoff’s distinction between the two, which he relates 
to the different strategies of concealment necessary to evade occupational controls.74 
The need to hide one’s homosexuality was greater in some occupations than in others. 
Professionals could not afford to be identified with homosexuality, so they “adapt them-
selves to society through concealment and secret participation in homosexual activity.” 
The overt group, on the other hand, tended to work in areas where homosexuality was 
more tolerated. Of the forty men interviewed, most identity-concealing were profes-
sionals, students, managers, businessmen, and upper-level clerks and salesmen. Among 
the non-concealing men, most were clerks and salesmen, artists, waiters, and hairdress-
ers. Clearly Leznoff was discovering an aspect of the social relations of class as they 
related to gay network formation.75 Remarks one of Leznoff’s informants:

I know a few people who don’t care [that it is known they are homosexuals]. Those who 

don’t care are really pitiful. They are either people who are very insignificant in position 

or they are in good positions but are independent…I have to care a lot.76

A manager of a small appliance shop states:

My promotions have made me more conscious of the gang I hang around with. You see 

for the first time in my life I have a job that I would really like to keep and where I can have 
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a pretty nice future…if word were to get around town that I am gay I would probably lose 

my job…I don’t want to hang around with Robert [the queen of the “overt” group] any 

more or any of the people who are like Robert.77

The threat of discovery also influenced the selection of occupation or career. Says 
a student:

I wouldn’t like to end up with a job that requires mixing with normal people too much I 

would never think of going into law. I would like to go into the type of job where you can 

be more or less your own boss.78

Leznoff’s coverts formed a number of overlapping social groups with no queen figure 
playing a central role.79 They were also involved in groups associated with their paid 
work; indeed, their social lives were often organized through the heterosexual worlds of 
the professions and business. They therefore tended to regard the overts “as a threat to 
their social position [because the coverts] think of themselves as different from that cat-
egory of homosexuals who are not similarly motivated towards concealment.”80 They 
even saw overts as “riff-raff”—as “low-class people with low-class manners.”81 Yet, since 
in both groups there was a taboo on sex with friends because this caused tensions within 
the group, coverts and overts developed erotic relations and coverts were forced to fre-
quent homosexual spots to meet sexual partners.

Ross Higgins, in his important account of Leznoff’s thesis, describes the overts:

These took little or no pains to conceal their homosexuality, though some did at work. 

Some had jobs where it was possible to be out, as artists, waiters, hairdressers, or low-

level clerical and sales staff. At their head was the “queen” Robert/Roberta. He was an 

older man with a wide experience of gay life (his address book contained three thousand 

names). He sponsored younger men in the “life,” provided a place where they could 

gather to “let their hair down” (sometimes a place they could bring someone for the 

night) and mediated their fights.82

The coverts stayed away from “the gay world” as much as possible, but the overts de-
veloped “effeminacy” and swish behaviour as an affirmation of their gayness. For them, 
the homosexual group was a vital support. “Effeminacy” in this context should not be 
understood as acting stereotypically feminine, but rather as a particular cultural form 
produced among gay men based on the taking up and exaggeration of certain attributes 
associated with femininity. It was both a deconstruction and reconstruction of gender. 
This was a crucial component of the cultural production of gay men until the last dec-
ades, and continues today in important forms.

While the coverts feared public exposure by an overt, the overts often disliked the 
coverts. One who referred to the coverts as the “intelligentsia” said:
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Sometimes they stoop down and have an affair with somebody from our gang. They even 

come to a party over at Robert’s sometimes but they never hang around for very long 

I think you could say they mix sexually but not socially.83

What was at the root of this tension and resentment between the two groups? The 
social organization of class has an important effect on our erotic lives and on homo-
sexual cultures. Advancement in the business and professional worlds of the 1950s re-
quired that social life be tied to the corporation or the professional group—ideally, it 
required a nuclear family. It would have been next to impossible to be openly gay, so the 
“coverts” had to live a double life in the extreme: passing for straight and maintaining 
a secret homosexual life on the side. This was an important part of the construction of 
the relations of the closet. We also begin to see how the social relations of the closet 
are articulated unevenly to the social organization of class. The social pressures of “the 
closet” and living a “double-life” were much stronger in the lives of these middle-class 
and professional men.

At the same time, capitalism continued to open up social spaces in which people 
could more fully live beyond heterosexual family networks, and also created low-status 
jobs around which there was relative indifference towards homosexuality, or even a pos-
sible grudging acceptance, and which gays came to occupy. Indeed, some occupations 
came to be stereotyped as gay preserves such as hairdressing and interior decorating. 
In these often dead-end jobs and job ghettoes one was not as required to organize one’s 
social life through paid work or through heterosexuality. Men in such jobs, as well as 
artists and self-employed people, were able to create their own networks and their own 
cultures. Some of the earlier roots of these “overt” networks may also lie in the fairy 
networks that George Chauncey writes about in New York City earlier in the century.84 
Concealment was not a major constraint on their lives. It was these men who would 
create and fight for visible gay space in the 1950s and 1960s.85

It is this social organization of class that created the tension between Leznoff’s co-
verts and overts. These distinct social groups were shaped by the social relations or-
ganizing class relations outside gay networks and their effect on class formation within 
emerging gay community formation.

Leznoff’s thesis pointed to other aspects of gay life in the 1950s. Increasing urban-
ization, for instance, meant that homosexual men could escape familial and religious 
regulations that were often still stronger in rural areas. Big cities often offered greater 
opportunities for sexual and social contacts.

On the subject of the police, Leznoff reported that none of those interviewed said they 
had ever been the target of police action.86 He suggested that legal and police action was 
effective only against the most flagrant displays of homosexuality. The response of his 
“informants” to the arrests in the park, however, indicates a very real fear of the police.

Leznoff’s work includes valuable information on cruising and contact techniques, 
on cruising areas, homosexual slang, and the bars, restaurants, and street corners 
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frequented by gays in Montréal. He produced a remarkable, if sometimes flawed, 
window into the past. For instance, the following wonderful tale:

I know a guy who gets dressed up in tight slacks to cruise the harbour area. He likes sail-

ors. He’ll get dressed up in these slacks and go to the taverns around the harbour. You can 

pick up a sailor that way pretty easy.87

Seizing Queer Spaces: Butch/Femme Cultures, Bar Dykes, Facing 
Violence, and Queer Sites

Just as the “overts” Leznoff wrote about struggled for social space in the 1950s, so did 
working-class lesbian butch/femme cultures struggle for lesbian space and to affirm 
dyke identities.88 Butch lesbians were not attempting to be “male,” but were develop-
ing a specifically lesbian cultural and erotic style in concert with the femmes that ap-
propriated certain cultural forms from hegemonic masculinity and femininity but put 
them together in a new lesbian context. Many lesbians, given the gendered division 
of labour where women were segregated into lower-paying forms of wage-labour and 
the need for these women to support themselves, their partners, and sometimes their 
children, needed relatively higher-paying jobs. This is why many may have entered or 
tried to enter into “non-traditional” jobs that were generally done by men at this point. 
In these jobs, they would also have been able to get away with being more “butch” 
and not face as much pressure to conform to the standard codes of “femininity.” Line 
Chamberland, in her study of lesbian bars in Montréal stresses the important part 
played by working-class lesbians in establishing lesbian public space and also points to 
the class-related divisions among women and the class and job-related constraints on 
lesbian expression during these years.89

In Toronto in the 1950s, women came together at the Continental, a hotel bar lo-
cated in the middle of Chinatown. Straight men, sex workers, and “gay women” who 
were mostly working class gathered at this bar. For some lesbians, this became the 
centre of their lives, except when they were working to survive. For women who worked 
in factories or in low-paid service jobs, the Continental was the place to socialize. 
According to El Chenier who has done oral histories with fourteen women who went to 
the Continental, an “uptowner” was a woman who passed as straight during the waged 
work week and spent the weekends at the Continental. The working-class women who 
hung out at the Continental used “uptowners” to describe gay women who lived in 
greater secrecy and material comfort. A “downtowner” was a woman who spent much 
more of their time at the bar, usually every day and who did not regularly attempt to 
pass as straight. Mostly these “downtowners” were out and butch. Sex work, occasional 
or full-time, was common among these “downtowners” as a way of surviving.90 Women 
who frequented the Continental in the 1950s and 1960s faced considerable police ha-
rassment including for some, being taken by the cops to Cherry Beach and then being 
beaten up. At the same time, there were also more suburban networks of lesbians who 
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had little contact with the women at the Continental, and women’s baseball teams in 
various centres provided a basis for lesbian networking.

In the 1960s, downtown Toronto’s Street Haven, a shelter for poor street women, 
many of whom were sex workers, tried to “rehabilitate” lesbians. Becki Ross tells us 
that crucial to their efforts were attempts to make butch lesbians into more “feminine” 
women by removing their tattoos and getting them to dress more “femininely.” “Butch” 
lesbians were clearly seen as the major problem since more “feminine” appearance was 
praised and rewarded.91

Other women read the lesbian-themed pulp novels that were produced during these 
years, trying to read past the death or punishment of the lesbian character(s) at the end 
of the novel to find some reinforcement for their erotic desires for women. Some read the 
more lesbian-positive lesbian pulps, often written by lesbians like Ann Bannon.92 One 
of these lesbian pulp novels was The Women’s Barracks. In 1952, the National News in 
Ottawa was charged with “obscenity” for carrying The Women’s Barracks. Even though 
the defence argued that the book actually warned against lesbianism, it was decided 
that the presentation of lesbianism was too frank. National News was convicted.93

Men in a number of centres used parks to cruise and meet men to have sex with. 
These were not only sites of pleasure but also danger. In 1946 in Windsor the “Windsor 
Slasher” targeted gay men in Windsor’s riverside parks, attacking five and killing 
two. This led to the formation of the Auxiliary Service Patrols, in association with the 
Windsor police. These patrols were also directed against men using the parks for cruis-
ing and sex.94 

Men in Toronto and other cities in the 1950s were able to create what David Churchill 
calls “gay sites” in parts of cities also used for other purposes. This included parks, wash-
rooms, bars, and the back rows of old movie theatres in downtown Toronto.95 In the 
Ottawa area gay men began to congregate in a section of the Chez Henri bar in Hull, in 
the old rail yards, in the Honeydew near the Chateau Laurier, in the parks and train sta-
tion near the Chateau, and in the tavern at the Lord Elgin. It was during World War II, 
that the Lord Elgin—built to house itinerant military officers—began to become a gay 
meeting place. Officers would even pick up enlisted personnel there.96

Jim Egan: Canada’s First Gay Activist

As gay gathering places expanded in the large cities, gays and lesbians began organizing 
on social and political levels. A few Canadian lesbians and gays subscribed to US homo-
phile publications like the Ladder, put out by the lesbian organization the Daughters 
of Bilitis, The Mattachine Review, published by the Mattachine Society, and One, 
a homophile magazine. Homophile was generally used in early gay/lesbian groups to 
describe a relatively moderate orientation that expressed concerns about homosexual 
issues but was not necessarily defined as gay or lesbian.

In its March 1957 issue, One reprinted a letter from Canada Customs and Excise stat-
ing that one of its associated publications, Homosexuals Today, 1956, had been stopped 
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at the border because of its “immoral and indecent” character.97 A letter in the October 
1959 issue from a Mr. E. in Toronto again mentioned the problems One was having 
with Canadian Customs. The same letter told of police raids on Toronto theatres fre-
quented by gays. In one raid, a reported fifty men were arrested.98

Jim Egan, a gay small businessman who lived in the Toronto area until 1964, began 
writing letters and articles for various publications in 1949 with great persistence, 
commitment, and energy. Egan criticized anti-homosexual articles and defended the 
humanity of homosexuals, inspired by extensive readings of the literature on homosex-
uality—the writings of Walt Whitman, John Addington Symonds, and Edward Car-
penter. He also read the US homophile publications, attended a conference organized 
by One magazine, and was part of the original sample of “well adjusted” gay men that 
Evelyn Hooker used in her psychological study.

In the 1950s Egan also wrote to various government committees on sex-related mat-
ters.99 In 1955 he wrote to the Parliamentary Legislative Committee arguing for law 
reform. His letter included:

The Negro “problem” was created by the white majority; the Jewish “problem” by the 

Gentile majority, and the homosexual “problem” by the heterosexual majority—who 

alone can take the necessary steps to bring this problem to a speedy end.100

Egan submitted material to “respectable” publications, like the Toronto Star and the 
Telegram, as well as to the scandal sheets or “yellow journals” whose lurid and homo-
phobic accounts of the arrests and trials of gay men, says Egan, were just about the only 
news on gay issues.

The only place you could get published information about homosexuality was in the 

scandal sheets. I would read those things and I would be absolutely outraged. If you 

didn’t read those then there was very little opportunity to be exposed to it. The large 

newspapers like the Star and the Telegram did not give very much publicity to this sort of 

thing. Of course, there was absolutely nothing even mentioned on a news broadcast.101

The “yellow journals” responded to pressure from Egan for more positive coverage of 
homosexuality. Justice Weekly ran two series of his pioneering columns on homosexu-
ality under the initials “J.L.E.” The first series, “Homosexual Concepts,” run in 1953–54, 
recounted developments in England and discussed the Kinsey Report, the Mattachine 
Society, One, and many other topics. The second series included a discussion of the 
ways in which legislation criminalized homosexuality, the “national-security” cam-
paigns against gays in the US government, a defence of the term “gay,” and an argument 
against the notion of gays as “corruptors” of youth.102 Egan was the primary gay activist 
that we know of in 1950s Toronto.

Egan also convinced Justice Weekly to reprint articles from the US magazines 
Mattachine Review, One, and The Ladder, and, for a number of years, it regularly pub-
lished excerpts from these publications. Justice Weekly may have doubled as an import-
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ant source of information for gays and lesbians. Egan’s columns, the reprints, and some 
advertisements provided a homophile or gay subtext. A regular advertiser in the mid-
1950s, for instance, was the St. Charles Tavern. The working-class gays who frequented 
the tavern may have glanced at Justice Weekly and thus been introduced to the exist-
ence of a homophile movement for the first time, or a reader of Justice Weekly may have 
been able to figure out that the St. Charles was a gay hangout and had the information 
to find his first “gay site.” One woman that the Lesbians Making History Collective 
interviewed reported that she read some of these “scandal sheets”:

And of course there was a magazine, called, little crummy magazines—something like 

the National Enquirer, but in these magazines there were advertisements, and they 

would be for gay women or gay men.103

This is how this woman found out about the Toronto lesbian and gay scene and through 
reading this publication found her way to the Continental. These articles and advertise-
ments may have had double meanings that were capable of being read in a subversive 
fashion by gay and lesbian readers. Yellow journals also existed during these years in 
Montréal.104

Egan, an important link in the piecing together of Toronto’s and Canada’s gay hist-
ories and who has remained involved in an important legal challenge in the 1990s, will 
turn up again later in this chapter and in chapter 8. In a column published in the Toronto 
Star in 1963—prefiguring later campaigns in Ontario for sexual orientation protection 
in the 1970s and 1980s, when the “respectable” media finally began to print his submis-
sions—Egan argued that: “The Ontario Human Rights Code must be amended so as 
to provide the same protection for the homosexual now accorded every other minority 
group in Ontario.”105

Cleaning Up the Law?

Legal discourse surrounding the regulation of homosexuality began to shift in the post-
war period, and in 1949 a federal commission was appointed to deal with inconsistencies 
in the Criminal Code.106 When the Commission was instructed to prepare a draft bill 
in 1951, its terms of reference directed it to “revise ambiguous and unclear provisions,” 
“adopt uniform language,” “eliminate inconsistencies, legal anomalies, or defects,” and 
propose “procedural amendments for the enforcement of the criminal law.” As a result, 
in 1953–54 the Criminal Code was revamped, and while most of the changes simply 
represented a rationalization of the existing law, there were some substantive revisions 
regarding sex-related legislation. Sexual offences were shifted from “offences against 
morality” to a new section called “Sexual Offences.”107

The revised code applied buggery only to acts between humans, separating it from 
bestiality, although they remained part of the same section. Most significantly, “gross 
indecency” was broadened from a male homosexual offence to cover “everyone who 
commits an act of gross indecency with another person.” It remained undefined and 



122 The Regulation of Desire

even though by and large it continued to be used against gay men largely for oral sex, 
it now covered heterosexual and lesbian acts. This represented a significant departure 
from the development of “gross indecency” in England, where it continued to apply 
only to homosexual acts between men. “Criminal sexual psychopath” legislation was 
also expanded to include “buggery” and “gross indecency” as “triggering” offences, 
and this would have very serious consequences in the future as we will see later in this 
chapter.108

In the early 1950s, a select committee was appointed by the Ontario government to 
look into the problem of “delinquent” individuals in “reform” institutions.109 Their 
report included a section on “sex deviates,” defined as a threat to decency and morality, 
especially to children and women. The committee’s major concern was whether these 
sex deviates were physically or psychologically sick and whether they could be cured. 
They were worried about releasing people who could not be “cured” in custody because 
they were removed from “normal sexual outlets.” “Sex deviates,” to the committee, in-
cluded homosexuals as well as people who engaged in other types of sexual “offences.” 
They also made a distinction between passive sexual deviates—who had accidentally 
developed “abnormalities”—and what they described as “sex perverts” or “psycho-
paths,” who needed special treatment. The report relied on information provided by 
doctors, psychiatrists, scientists, and institutional personnel.

While the select committee reported relatively low conviction rates for buggery and 
gross indecency, they were disturbed by what they perceived as the widespread inci-
dence of homosexuality, which they felt was not captured in these statistics.

Relatively few inmates are incarcerated for the crime of homosexuality because of ap-

prehension. It is a generally disturbing fact…that homosexuality exists in our society to a 

disturbing degree…Homosexuality is a perplexing problem which custodial institutions 

attempt to handle with inadequate facilities and inadequate staffs.110

The report expressed fears that the custodial system, with its gender segregation, only 
facilitated homosexuality. It recommended outlawing the dormitory system, and it also 
expressed the need for psychologists, doctors, and other trained personnel. Calling 
for indefinite sentences for sex offenders so that they could be treated and kept out of 
circulation, the report also argued for more scientific study into these matters.

Keeping Queers Out: Homosexualism and Immigration

An early component of Canada’s participation in the US-inspired national-security 
campaigns against homosexuals was an amendment to the Immigration Act to keep 
homosexuals out.111 Now, for the first time, an act of Parliament explicitly referred to 
the homosexual as “a status or a type of person.” Previously, only the acts—“buggery” 
and “gross indecency”—were officially discussed. The new 1952 Canadian Immigration 
Act treated homosexuals as “subversives.” The previous act had contained a clause 
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denying admission to people who had been convicted of “moral turpitude,” and this 
was used to bar people with a record of gross indecency and buggery.112 People with 
“constitutional psychopathic personality” were denied entry as well, and this terminol-
ogy could very well have been used to keep out lesbians and gay men.

The decision to revise the Immigration Act had been made in the fall of 1948 and an 
interdepartmental committee was struck to draw up the proposals. The first draft called 
for the exclusion of “prostitutes, homosexuals, lesbians and persons corning to Canada 
for an immoral purpose.” Later, in 1951, the proposal to include “lesbians” was dropped, 
and a clause that included “living on the avails of prostitution or homosexualism” was 
added. While there was some controversy over barring homosexuals, the RCmP was 
strongly in favour.113 It should be kept in mind that this same year the anti-gay and 
anti-lesbian security hunts were reaching a fever pitch south of the border.

When the bill came up in the House of Commons in June 1952, there was no debate 
on the section relating to homosexuality, and it was quickly passed. The status of homo-
sexuals in the Immigration Act was not changed until 1977 after a series of commissions 
had heard protests regarding this policy from many lesbian and gay groups.114 While the 
effect of this legislation on prospective immigrants is not entirely clear, it is known that 
many lesbians and gays did enter Canada during that period. It was, however, another 
weapon that could be used against lesbians and gay men. The inclusion of homosexuals 
and “homosexualism” in the Immigration Act, however, was symbolic of the Cold War 
hostility to homosexuality that extends into the 1970s.

Queers, Commies, and “National Security”

The dominant political themes in the Western world of the late 1940s, the 1950s and into 
the 1960s were those of the Cold War. This climate helped set the stage for McCarthyism 
and anti-communist and anti-homosexual purge campaigns, and for increased police 
activity against homosexuals. Many gay men and lesbians were purged from the US 
civil service and military. But these campaigns also sparked forms of lesbian and gay 
organization, such as the Mattachine Society and the Daughters of Bilitis in the United 
States.115 Forms of non-cooperation and “resistance” developed in Canada, as well.

In right-wing, conservative, and often liberal discourse, homosexuals were either as-
sociated directly with communism and spying for the uSSR or seen as an easy target 
for blackmail and therefore a risk to “national security”—whose security? We might 
ask. These campaigns in Canada were directed not only at communists and homosex-
uals but also at socialists, peace activists, trade unionists, immigrants, and the Black 
community in Halifax, Nova Scotia, in the late 1960s for suspected connections with 
the US Black Panther Party.116 Once someone was defined as a “national-security risk” 
they were cut out of regular social interaction, surveillance was mandated, and denial of 
basic human, civil and citizenship rights was justified.

Homosexuals were seen not only as violators of sexual and gender boundaries, but 
also as violators of class and political boundaries as well.
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Homosexual officials are a peril for us in the present struggle between West and East: 

members of one conspiracy are prone to join another…many homosexuals from being 

enemies of society in general become enemies of capitalism in particular. Without be- 

ing necessarily Marxist they serve the ends of the Communist International in the name 

of their rebellion against the prejudices, standards, ideals of the “bourgeois” world. An-

other reason for the homosexual-Communist alliance is the instability and passion for in-

trigue for intrigue’s sake, which is inherent in the homosexual personality. A third reason 

is the social promiscuity within the homosexual minority and the fusion of its effects be-

tween upperclass and proletarian corruption.117

A series of trials and scandals in England meant that “homosexuality came to be associ-
ated with spying and treason.”118

Both in the United States and in Britain homosexuality came to be associated with moral 

unreliability and, like Communism, with treason. Guy Burgess represented the arche-

type of the unreliable pervert, in whom one proof of his sinister nature was his sexuality, 

another his Communism.119

In Canada, the anti-communist witch hunts were less extensive, although they were par-
tially inspired by the US investigations as well as pressure from American military and 
security officials.120 Initial security screening focused on the Canadian Broadcasting 
Corporation and the National Film Board.121

A security panel established in 1946 as a small, secret committee of top civil servants 
and Mounties had formulated a policy of transferring to less sensitive posts civil ser-
vants about whom there were doubts. Then in 1948, the departments of national de-
fence and external affairs were designated as “vulnerable” to subversion. In Canada, 
within the security regime, at first homosexuals were associated directly with commun-
ism. Later they were seen as vulnerable to “blackmail” since they suffered from a “char-
acter weakness” and had something to hide. In contrast, gay men and lesbians located 
the problems of blackmail that they faced in their lives in the practices criminalizing 
homosexual activities and the “security” campaign itself.

In the following decades, homosexuals in the civil service feared discovery and dis-
missal as scores of people were fired. Hundreds lost their jobs for “security” reasons 
in the late 1950s and 1960s. Within the security regime, a focus on homosexuals as the 
major “character weakness” making people vulnerable to compromise developed in 
1958–59.

The External Affairs department in Ottawa and its embassies around the world 
were seen by right-wingers as “a notorious cess-pool of homosexuals and perverts” in 
the 1950s.122 No department, with the possible exception of the navy, was perceived to 
harbour more “queers.” In 1960, therefore, all known homosexuals were arbitrarily fired 
from the department and surveillance was intensified.123

To get a taste of how this campaign was organized in Canada. I begin with an ex-
cerpt from the official construction of homosexuality as a security problem in a national 
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security text: “Sexual abnormalities appear to be the favourite target of hostile intelli-
gence agencies, and of these homosexuality is most often used,” stated a 1959 Security 
Panel memorandum. The document goes on:

The nature of homosexuality appears to adapt itself to this kind of exploitation. By exer-

cising fairly simple precautions, homosexuals are usually able to keep their habits hidden 

from those who are not specifically seeking them out. Further, homosexuals often appear 

to believe that the accepted ethical code which governs normal human relationships 

does not apply to them. Their propensity is often accompanied by other specific weak-

nesses such as excessive drinking with its resultant instabilities, a defiant attitude to-

wards the rest of society, and a concurrent urge to seek out the company of persons with 

similar characteristics, often in disreputable bars, night clubs or restaurants. The case of 

the homosexual is particularly difficult for a number of reasons. From the small amount 

of information we have been able to obtain about homosexual behaviour generally, cer-

tain characteristics appear to stand out—instability, willing self-deceit, defiance towards 

society, a tendency to surround oneself with persons of similar propensities, regardless 

of other consideration—none of which inspire the confidence one would hope to have in 

persons required to fill positions of trust and responsibility.124

The preceding quote comes from the previously secret government documents on the 
anti-gay/anti-lesbian purge campaign in the Canadian civil service that Canadian Press 
secured the release of through the Access to Information Act in 1992.125

The firings and transfers were carried out at the urging of the security panel and were 
based on confidential reports. These were mandated by the ideological constructions 
of “national security” and “character weaknesses.” First, a series of groups were defined 
as risks to “national security,” and second, some of these were seen as risks to national 
security because they suffered from a “character weakness.” This character weakness 
conceptualization was increasingly homosexualized in Canada.126

One question that I am interested in is how it was that the major focus in the Canadian 
national-security state against homosexuals took place from 1958–59 on, while in the 
United States it began much earlier in the 1950s. I am not suggesting that there were no 
anti-gay security investigations prior to 1958 in Canada since there clearly were many, 
but that it seems that it was in 1958–59 that a more specific focus on homosexuality 
as a “security threat” developed in the Canadian state and the concept of “character 
weakness” basically became homosexuality. There seems to have been an event in the 
late 1950s that focused RCmP and Security Panel attention on “the homosexual” as a 
“national-security threat.”

There was a tie-in with the investigations following Leo Mantha’s murder of his 
estranged boyfriend Aaron Jenkins on September 6, 1958 on the Naden naval base, at 
Esquimalt, BC, and the initiation of a more central focus on homosexuals as a secur-
ity threat. In 1959, Mantha was the last person to be hanged in British Columbia. He 
had earlier been discharged from the navy in 1956 partly for his homosexuality. While 
discussions on clarifying the security panel’s policies regarding “character weaknesses” 
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had been initiated prior to Jenkins being murdered, the report that initiated the more 
specific focus on homosexuals as a security threat, and from which I just quoted, was 
presented on May 12, 1959.127

As part of the investigation of the murder of Jenkins by Mantha, RCmP officers were 
sent to Victoria from Ottawa to assist in the investigation. They found a diary as part of 
the evidence in the case that belonged to Jenkins and included the names of a number 
of gay men in the military, merchant marine, and civilian gay networks on the west coast. 
We know that a number of men in the military and outside it were interrogated as part 
of this investigation and that a number of men presumed to be gay were either purged or 
transferred.128 Bruce Somers, who at that time lived in Victoria, comments that prior to 
the murder the gay networks that linked together men in the navy with civilians through 
a network of bars, washrooms, house parties, and even beach parties were relatively 
open and not highly policed. Following the murder and the subsequent investigation, 
this all stopped as many feared they would be called in for questioning.129

This investigation may have alerted the RCmP and the security panel to the extent of 
the possible homosexual “national-security threat” and sharpened the focus on homo-
sexuality in these discussions on the security panel and within the RCmP. The Mantha 
investigation may also have alerted the RCmP and Naval Intelligence that the concep-
tualization of homosexuality as “gender inversion” was not adequate for detecting 
homosexuals.

The Mantha case gives us some insight into the gender assumptions of the anti- 
homosexual practices in the military. Bud (Aaron) Jenkins, who Mantha would later 
kill, went to get help from a navy neuropsychiatrist Dr. Douglas Alcorn after he was 
stationed at hmCS Naden in 1957. Alcorn diagnosed Jenkins as a “homosexual of the 
feminine type,” but in the same report concluded that the other sailors with whom he 
had been intimate were “simply individuals who have fairly normal tastes, but who wish 
to experiment in other ways.”130

This suggests that at this time there was still a certain distinction being made in the 
military between men who engaged in sex with others who had some of the marks of 
“gender inversion”—who were in some ways the real “homosexuals”—and men who 
might occasionally have sex with other men but in all other ways were “normal” and 
“masculine.” These men were not “real” homosexuals. This distinction was still largely 
oriented around the gender-inversion conceptualization of homosexuality. George 
Chauncey has found similar examples from the Unites States Navy earlier in the 
century.131

With the emergence of homosexuality as a sexual-object choice, as a sexual orienta-
tion, and as a “character weakness,” both these groups of men would now become sus-
pect. Even the man who occasionally engaged in sex with other men but was otherwise 
“masculine” could be blackmailed because he suffered from a “character weakness” 
and had something to hide. To a certain extent the homosexualization of “character 
weakness” and the identification of homosexuality as a major “national-security risk” 
were also part of renegotiating the boundaries between homosexuality and hetero-
sexual masculinity that conflicted with other social trends I previously mentioned. 
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Occasional participation in same-gender sex now could place one beyond the bound-
aries of heterosexual masculinity. Now all men who had sex with other men—not just 
those who were “effeminate”—could be targeted within the military and through the 
security campaigns. By expanding homosexuality to cover not only those men who 
were “effeminate,” the number of men who could be homosexuals was expanded and 
the borders of proper heterosexual masculinity were narrowed. However, this process 
took place unevenly within the practices of the military and the RCmP with many of 
the assumptions of gender inversion continuing to inform their practices into the 1960s.

Of the more than 150 civil servants fired between 1956 and 1963, two-thirds lost their 
jobs because of a “character weakness” such as homosexuality, which supposedly left 
them open to subversion.132 Dean Beeby recently gained access to security documents 
showing that Prime Minister Pearson was directly involved in mandating the course of 
action leading to the RCmP interrogating and the resulting death of former Moscow 
ambassador John Warkins in Montréal in 1964 in circumstances I would describe as 
close to “torture.”133 Earlier in 1952, at the height of anti-communism in the United 
States, a homosexual working in the Communications Branch, which intercepted 
radio signals from the Soviet Union, was asked to resign. Others were “discovered” at 
the Communications Branch in the late 1950s, and in 1963 a “ring” of homosexual code 
clerks was uncovered. Some were transferred, others were fired. Philip Girard argues 
that the homosexual witch hunt in Canada was much stronger than any campaign 
against leftists, socialists, or communists.134

RCmP policy, meanwhile, was to fire all known homosexuals even if they had no 
access to security information.135 RCmP policy was also informed by the criminaliza-
tion of homosexuality and, like the military, by a policy that prohibited the membership 
of lesbians and gay men in its own ranks. The RCmP set up an investigative unit within 
the force, called A-3, to hunt down, identify, locate, and purge homosexuals within its 
own ranks and in government generally. Informants watched bars and parks frequented 
by gays. They took photos of men going into bars and even inside the bars that gay men 
frequented. Ottawa-area parks were swept to ensnare gay men and to try to collect the 
names of homosexuals.136 Homosexual men were known to inform on others, but les-
bians apparently resisted, and their circles were not very accessible to RCmP officers 
who at that point were all men. The RCmP developed interrogation techniques to un-
earth homosexuals, who were then either forced to resign or were transferred. By 1963 
the A-3 unit produced a map of Ottawa using red dots to designate homosexual activ-
ity. The map was soon so covered with red dots as to be practically useless.

By the mid-1960s, the security mood in the public service mellowed somewhat and 
there were fewer filings;137 however, the RCmP fought any narrowing of the campaign 
and won at least tacit support for its broader ranging campaign. It initially maintained 
that all homosexuals were a security risk, then that they should be fired because homo-
sexuality was illegal and the government should not be condoning it. It held to its view 
that all homosexuality was a criminal offence and a character weakness. Meanwhile, 
the RCmP discovered a “ring” of homosexuals in its own central records section 
and created its own internal homo-hunt unit; it developed a series of indicators of 
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homosexuality, ranging from driving white cars, to wearing rings on pinkie fingers, to 
wearing effeminate clothing. The RCmP’s internal investigations reportedly reached 
their peak just about when, in 1967, Justice Minister Pierre Trudeau introduced the pro-
posal to partially decriminalize acts of buggery and gross indecency in private between 
two consenting adults. They collected close to nine thousand names of “suspected” 
and “confirmed” homosexuals by 1968 mostly, but not entirely, in the Ottawa area.138 
At the height of the security scares, the Security Service investigations extended to the 
universities and the community at large. By the 1980s, the Mounties had compiled files 
on 800,000 Canadians, including thousands of lesbians and gays.139

Many people’s lives were affected by these security investigations including lesbians 
and gay men who may have been investigated for “communist” or “socialist” connec-
tions. Lesbians Making History collected the following story from one lesbian they 
interviewed. She is describing her sexual and personal relationship with another woman 
who was from the United States:

We got together every weekend we could. We used to camp for the summers, and that 

was great. We had four kids together and everything was fine until this McCarthy thing 

came up. We both espoused left-wing causes, she more than I. She was left-wing and 

her husband was a communist.… She and I ran some camps, international, interracial, 

and left-wing—it was advertised in the left-wing newspapers, you know, the Tribune.… 

My husband was working for the Department of National Defence at this point, in the 

early 1950s—it was the wrong time, and we got caught up in the Rosenberg murders—

you know they were murdered, of course—and we were really working to try to prevent 

them from being murdered.… But when all this happened to us, W. [her husband] was 

told he had to resign. And it was even mentioned, you know, the Rosenberg thing. So 

he lost his job and I was told I might lose mine.… Somebody in the Department told W. 

they’d been following us; we’d been under twenty-four-hour surveillance because she had 

come up to Canada to live with us. And this is what the guy told W.: “The reason that 

this has happened is that friend of your wife’s. Get rid of her.” And so he came home and 

the |whole world just collapsed again. They threatened me with losing my kids as well as 

losing my job. In fact they suggested that I give up teaching. It was “too sensitive a job” 

to work at!140

There were also, however, signs of obstruction and resistance within security discourse 
itself based on the expansion of gay and lesbian community formation in the 1960s. The 
RCmP faced problems in its investigations with non-cooperation from homosexual “in-
formants.” In 1962–63 they reported that:

During the past fiscal year the homosexual screening program…was hindered by the lack 

of cooperation on the part of homosexuals approached as sources. Persons of this type, 

who had hitherto been our most consistent and productive informers, have exhibited an 

increasing reluctance to identify their homosexual friends and associates.141
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For 1963–64 the RCmP reported that given a “growing reluctance on the part of homo-
sexuals to identify their associates, additional emphasis is being placed on establish-
ing close liaison with the morality branches of police forces, particularly in the larger 
centres…”142 The “resistance,” or non-cooperation of homosexuals in the face of this 
security campaign forced the RCmP to devise a new strategy to secure the cooperation 
of homosexual informants.143

The RCmP responded by developing working relationships with the morality 
branches of various police forces and enlisting local police support to procure homo-
sexual informants. Given the criminalization of all homosexual activity, this meant that 
the police could “lean on” those who had committed “offences” and on street inform-
ants in order to get them to provide information to the RCmP. This extended RCmP 
powers of surveillance through local police forces and once again gives us a sense of 
the “power/ knowledge” relations actively constructed through this security campaign. 
Later RCmP reports suggest that the situation improved in terms of getting homosex-
ual informants to provide information after this relation with morality branches was put  
in place. 

In September 1968, the Royal Commission on Security released its report. While the 
findings were never officially acted upon, we can see that the Commission condoned 
the generally anti-gay, anti-lesbian employment practices in the higher echelons of the 
public service, particularly in those areas relating to security and defence.

In general we do not think that past homosexual acts or even current stable homosexual 

relationships should always be a bar to employment with the public service or even to low 

levels of clearance. We feel…that in the interest of the individuals themselves as well as 

the interest of the State, homosexuals should not be recruited if there is a possibility that 

they may require such clearance in the course of their careers and should certainly not be 

posted to sensitive positions overseas.144

Although the scale of the RCmP homosexual hunt decreased in the public service in the 
1970s, it continued officially until the late 1980s at a lower level of intensity.145

Attempting to Develop a “Fruit Machine”

During the 1960s, there was an attempt to develop a more efficient and “scientific” way 
of detecting lesbians and gay men which came to be known as the “fruit machine.” This 
was both a continuation of and a shifting of earlier psychiatric and psychological prac-
tices for “detecting” homosexuals or “sex deviates” which had been institutionalized 
in the military in detection and disposal strategies for “psychopathic personalities 
with abnormal sexualities.” Now homosexual was differentiated much more fully from 
these broader collecting categories, and increasingly from notions of gender inversion, 
for purposes of this security campaign. As in most other research, the “normality” of 
heterosexuality was assumed and homosexuality was defined as the problem.
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Following up on the approval for such a study in the security-panel memo to cabinet 
in early 1961, Professor Wake of the Carleton University psychology department was 
funded to go to the US by National Health and Welfare to research and study detec-
tion tests and technologies regarding homosexuality. He produced a report in 1962 
which got the “fruit machine” research going.146 This research continued to be funded 
by National Health and Welfare. A critical analysis of Wake’s special-project proposal 
gives us insight into the social character of this research and its interrelation with the 
social-power relations mobilized through the security campaign. This is why I spend a 
bit of time here analyzing this research attempt.

This “fruit machine” arises both from an interest by Wake in doing research on 
homosexuality (disguised as an interest in “suitability” for employment) and also to 
establish a more effective, efficient and cheaper mode of surveillance and investigation 
than that of RCmP field investigations.

The name “fruit machine” was given to this project, according to John Sawatsky, by 
members of the RCmP who did not want to be recruited to be the “normals” who were to 
be tested on it.147 The technique used included the measurement of pupils while show-
ing the subject pictures including those of naked men and women. The “fruit machine” 
project involved psychiatrists, psychologists, and the departments of national defence 
and national health and welfare for a period of four years, but it never worked, and the 
Defence Research Board eventually cut its funding. The research suffered from major 
technical problems as well as problems with getting the numbers of “research subjects” 
that were needed for the research; there were problems getting gay men, and especially 
lesbians, to participate in the “fruit machine” detection research.

Dr. F.R. Wake, in his 1962 “Report on Special Project,” stressed from his review of 
the research—especially in the US—that there was no single method of tests that can 
detect homosexuality and that instead a battery of tests is necessary. Wake’s report and 
research are based on a review of the professional literature and his investigations of 
detection research while he was in the US. He takes up a general standpoint that there is 
something wrong with homosexuals which makes them unsuitable for certain positions, 
that they can be identified, and their behaviour controlled.

Wake was quite aware of the “liberal” psychological and sexological work then going 
on in the US, including the work of Evelyn Hooker critiquing the notion of male homo-
sexuals as “unstable” and the Kinsey reports. He is even aware of the distinction being 
made between overt and covert homosexuals used by Hooker that was developed in 
the work of Maurice Leznoff on male homosexuals in Montréal.148 Although Wake 
knew about and used this more “liberal” work, he linked it to a more investigative and 
control-oriented perspective. Later he stated that “The general run of opinion is that 
homosexuals almost always are maladjusted,” even though he referred to Hooker as 
holding a contrasting opinion.

As a result of his research, he argued that there is no distinct homosexual personal-
ity type. This is a shift away from notions of homosexuals as gender inverts and away 
from notions of homosexuals as psychopathic personalities. Since Wake argued there 
was no single, distinct homosexual personality type there could be no single test. Under 
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“Methods of Detecting Homosexuality,” he surveyed the various detection tests and 
procedures that had been used to try to identify homosexuals. These ranged from 
psychiatric interviews, to medical examinations, to various tests for changes in emo-
tional conditions.149

In his commentary, Wake suggested that the Palmer Sweat test would be best used in 
conjunction with a “word association” test. Words with definite homosexual meaning 
according to the appended list include queen, circus, gay, bagpipe, bell, whole, blind, 
bull, camp, coo, cruise, drag, dike (dyke), fish, flute, fruit, mother, punk, queer, rim, sew, 
swing, trade, velvet, wolf, blackmail, prowl, bar, house, club, restaurant, tea room, and 
top men.150

Wake found the Pupillary Response test to be quite “productive” in looking for 
homosexuals. It measured different interest patterns by means of a machine which 
simultaneously projected a visual stimulus and photographed the pupil of the eye. This 
procedure was supposed to produce an involuntary “response that cannot be controlled 
by the subject.” Wake discovered this procedure and technology through his research 
in the United States. E.H. Hess and J.M. Polt, researchers at the University of Chicago, 
had developed this test and apparatus. Professional- and academic-knowledge rela-
tions are directly tapped into in this security-based research.

Wake’s report refers to a study done using the Hess-Polt apparatus by Hess’s gradu-
ate student Allan Seltzer. In Seltzer’s study the “stimuli were slides made of pictures 
from physical culture magazines (some of which were near pornographic) plus neutral 
pictures of good paintings and at least one modified picture of Christ on the cross.” 
This use of physique magazines, which often had a large gay male readership,151 seems 
to have become common in the United States by this point; they were also being used 
in aversion therapy. It also suggested some awareness of the formation of gay men’s cul-
tures during these years. Wake argued that 

the results clearly permitted Seltzer to distinguish the homosexual subject when the re-

sults of all pictures were compared. No single picture would determine who was homo-

sexual and who heterosexual. Not only was the change in size of pupil indicative of the 

direction of sex interest but the pattern followed by the eyes (and recorded on film) was 

very important (e.g., the homosexual who could not take his eyes away from the genital 

area of the vaguely-seen Christ on the Cross)…Perhaps the most important incidental 

finding in this experiment was the confession of a homosexual subject who reported 

that he had done his best to defeat the machine but knew he had failed…Here, then, is 

a most promising instrument for detection, not only of homosexuals but of homosexual 

potentiality.

Wake proposed the following research experiment that would combine

the Hess-Polt pupillary test with suitable visual stimuli; a measure of skin perspiration…; 

the plethysmograph with a modification to measure pulse rate. Subjects: Fifteen normal 

males; fifteen normal females; fifteen homosexual males; fifteen homosexual females. As 
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the experiment progresses, additional normal and homosexual subjects in unspecified 

numbers. All subjects to be supplied by the RCmP…152

The RCmP, which was the chief investigative arm of the security campaign, was also 
to provide the “research subjects.” Here we have another side of the construction of 
power/knowledge relations in this research context. Also notice the language through 
which heterosexuality is constructed as “normal.” At the same time, heterosexuality is 
also not specifically named as such since this was prior to “heterosexuality” more fully 
emerging as a popular term which historically follows the rise of gay liberation and les-
bian feminism in the 1970s and 1980s. Also notice the equal emphasis placed on “homo-
sexual females” in the research design.

Then Wake outlined the procedure to be used:

The experimental stimuli will be pictures designed to elicit the subject’s interest in males 

and females…The first sixty subjects will be processed to determine the reaction patterns 

of normals and homosexuals. Then, using these patterns as criteria, the experimenter will 

attempt to distinguish homosexuals presented by the RCmP, where nothing of the sub-

ject is known to the research team. Those methods proving successful will be retained for 

continuing research.

This research is more psychologically oriented than earlier studies that sometimes 
focused on biological anomalies (like marks of gender inversion on the body for in-
stance).153 It is directed at finding a “scientific” means to test “involuntary” responses 
that demonstrate sexual orientation. This is based on a series of assumptions about the 
relation between stimulus and response, about the power of visual images as stimula-
tors, about common responses of homosexuals as viewers, and an assumption of there 
being two, and only two, dichotomous and essential sexualities (men or women who 
were sexually interested in both men and women undermined their assumptions).

Predictably, there were many problems in trying to get this experiment to work. In 
a 1963 memo to the secretary of the security panel, J.R.M. Bordeleau, RCmP Assistant 
Commissioner and Director of Security and Intelligence, wrote: 

While we are most anxious to assist Dr. Wake in his research programme we feel that we 

cannot meet his request in its entirety. We are in the process of contacting known male 

homosexuals in this area [Ottawa] and soliciting their cooperation in the proposed tests, 

however we are not yet in a position to determine how many will volunteer for the pro-

ject.… We have no contacts within the female homosexual community in this area and 

no safe ground upon which an approach might be made to these persons. In this respect, 

we would suggest that other government departments, who will benefit directly from the 

results of the tests, might be requested through your office, to solicit the co-operation 

of female homosexuals known to them…We have some doubts also as to the propriety of 

our soliciting normal females to participate in the tests. We believe that this should be 

undertaken by some government department or departments which have a large pool of 
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female employees under their control. Similarly we believe that the required number of 

normal males should be drawn from the government service at large.154

The RCmP had very little contact with lesbian networks during these years and were 
quite apprehensive about approaching “normal” women for this research. This account 
also suggests that there was resistance to participation in this research from RCmP 
members themselves. As Sawatsky suggests, RCmP members did not want to be deter-
mined to be “fruits” through participating as “normals” in this experiment.155

The 1965–66 DSI Annual Report reported that “to date the tests have been inconclu-
sive, the main obstacle to the Program being a lack of suitable subjects for testing pur-
poses.” In the same report of 1966–67 they stated that, “although the research group has 
made some progress, the objective has not, as yet been achieved.” A major problem in 
the operationalizing of the experiment was with perfecting the technology itself, which 
had to be adapted to deal with people of different heights, with different-sized pupils 
and different distances between eyeballs.156 The assumption was that there would be 
some sort of discernible difference in the responses of homosexuals and “normals.” 
They were never able to demonstrate this and their underlying assumption of a differ-
ence in response in relation to homosexuality/heterosexuality was destabilized. The 
“fruit machine” never worked and it was abandoned in 1967.

The Armed Forces and “Sex Deviates”

During these years, as part of the “national-security” campaigns, the armed forces rou-
tinely discharged lesbians and gays upon “discovery.” Earlier prohibitions of sodomy 
and buggery, and the classification of “psychopathic personality with abnormal sexual-
ity,” were carried over into contemporary military organization.157

Women in the military were routinely purged as suspected lesbians during these 
years under military regulations. For instance, a Franco-Ontarian woman was dis-
charged from the Royal Canadian Air Force in the mid-1950s for being a lesbian. She was 
given an honourable discharge for medical reasons and was deemed to be unsuitable for 
further service. There was also mention of the danger of blackmail because she was a 
lesbian.158 In the 1970s and 1980s women have been the most visible of those purged 
from the military. While the military is dominated by men, it also provides for economic 
and social survival for women who wish to survive outside marriage and family. Anti-
lesbian policies, however, have worked to keep all women in line as part of the military’s 
sexist organization.

In 1966, the Toronto gay magazine Two printed an interview with George Marshall, 
who had been involved in Gay, another mid-1960s Toronto publication. Marshall re-
ports that discharge for homosexuality during the Korean war would have prevented 
him from receiving a pension. He had been in the army for twelve years and says that 
the buddy system worked as a cover for his gay affairs. His “army marriages” were 
long lasting—one surviving as long as five years. Homosexuals were automatically 
given a special rating, says Marshall, since “according to government authorities (all) 
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homosexuals are emotionally unstable—unable to accept authority, unable to tell the 
difference between right and wrong.”159 While it was possible for privates or corporals 
to be closeted homosexuals since they needed only a Confidential Clearance, officers 
required a Secret Clearance, which meant a security check involving an RCmP investi-
gation. Marshall repeatedly got drunk in order to avoid promotion, since “promotion 
would mean exposure.”160 When he was finally being processed for promotion, the 
RCmP investigated his life for a full ten years prior to his joining the army. He describes 
them as “pretty ruthless” when it comes to this sort of thing. He was subjected to vari-
ous tests which showed him to be “extremely masculine” and to a questionnaire of 350 
multiple-choice questions from one of the masculinity/femininity tests. But the RCmP 
discovered him to be homosexual: “They even claimed I’d been a homosexual prosti-
tute. The bastards even knew I’d been buying pornographic physique photos from a firm 
in Sweden.”161 Marshall had to fight for an “honourable discharge” and was successful 
only because of a conflict between the psychiatrists and the medical doctors over his 
case because of his “masculine” appearance. Some of them apparently still accepted 
that only “gender inverts” were “true” homosexuals.

Bert Sutcliffe, whom we met earlier, was purged from the military for his homosexu-
ality in 1962. Just prior to his being posted to the Pentagon as an integrated Canadian 
officer in g-2 (intelligence), the director of military intelligence told him, “The RCmP 
has confirmed that you are a Homosexual.” Within three days, Sutcliffe’s career was 
over. He was honourably discharged.162

The 1969 reform which partially de-criminalized adult acts of buggery and gross in-
decency in “private” was not extended to the armed services. Men and women may no 
longer have been able to be expelled for engaging in “private” acts with one other adult 
under article 103.61 (“Offences Against Other Canadian Law”) of the military’s Queen’s 
Regulations and Orders, which is based on the National Defence Act.163 There existed, 
however, a number of other provisions under which they could be discharged. These 
included: article 103.25, “Scandalous Conduct by Officers”; 103.26, “Cruel or Disgrace-
ful Conduct”; and 103.60, “Conduct to the Prejudice of Good Order and Discipline.” 
People accused of engaging in same-gender sex have also been dismissed under Re-
lease Section S.D. of the Queen’s Regulations, “Not Advantageously Employable.” 
A 1967 version of the Canadian Forces Administrative Order (CfAO 19-20, 1967) calls 
for the removal of homosexuals and others displaying a sexual abnormality. The order, 
“Sexual Deviation—Investigation, Medical Examination and Disposal,” clearly lays 
out the procedure for dealing with sex deviates.164 The deviant behaviour is to be re-
ported to the commanding officer, who will then investigate the case with the help of a 
medical officer, the military police, and other means “at his disposal.” If the investiga-
tion substantiates the allegation, the commanding officer will call in the Special Inves-
tigative Department (SID, later SIu), who will carry out interrogation and surveillance 
of personal correspondence. All this in a situation wherein the suspect has few rights 
under military law—in other words, anyone suspected of lesbianism or homosexuality 
is subject to unrestricted surveillance and harassment.165 If necessary, a psychiatric 
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examination can be ordered. A copy of the investigation report, the SID report, and the 
medical report are then forwarded to the Canadian Forces Headquarters along with 
the base commander’s recommendations. If the behaviour has “scandalized” other ser-
vice members, or “brought discredit” to the forces, disciplinary action will be taken. If 
not, they will simply be “disposed” of—to use the military’s own language.

Criminal Sexual Psychopaths and Dangerous Sexual Offenders

A central aspect of the strategy to regulate homosexuality by extending criminalization 
was criminal-sexual-psychopath legislation. This legislation participated in construct-
ing homosexuality as criminal sexual danger.

In 1948, a section on “criminal sexual psychopaths” was added to the Canadian 
Criminal Code. It was tied into the same part of the Criminal Code as the “habitual 
offenders” section. A criminal sexual psychopath was defined as:

a person who by a course of misconduct in sexual matters has evidenced a lack of power 

to control his sexual impulses and who as a result is likely to attack or otherwise inflict 

injury, loss, pain or other evil on any person.166

The legislation mandated a course of action linking state and professional sites 
together—the Criminal Code, the police, the office of the Attorney General, psych-
iatry, and the prison system. The course of action first required a police arrest and 
conviction on certain specified “triggering” sex offences. These “triggering” offences 
were largely offences that could only be committed in the “public” realm. They did not 
include incest and, given prevailing legal and police practices, they ignored most sexual 
violence and harassment in the household or domestic realm. Also, given the legal im-
possibility during these years of a husband raping his wife, they were focused on men 
who committed sexual offences coming from outside the domestic/familial realm.

When dealing with these certain named sexual offences (not including in 1948 bug-
gery or gross indecency but including “indecent assault” on a male), a court could now 
hear evidence as to whether the offender was a “criminal sexual psychopath.” Following 
conviction on a triggering offence or offences, a sentencing procedure to declare a 
person a criminal sexual psychopath could be initiated with the approval of the attorney 
general. If the defendant was thus sentenced (in part based on psychiatric testimony) 
as to whether he fit the definition of criminal sexual psychopath, he could be sentenced 
for an “indefinite period.” This legislation was passed after criminal-sexual-psychopath 
laws had been enacted in more than half the US states following Michigan’s example in 
1938 (which, incidentally, was later ruled unconstitutional).167 The language used in the 
Canadian legislation was taken from a 1947 Massachusetts statute.168 These Canadian 
and American criminal-sexual-psychopath laws were the result of a media focus on 
violent sex crimes, particularly against children and organizing efforts by psychiatrists, 
other professionals, and some politicians. There was the construction of an attempted 
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moral panic on these questions. In this context, US legislatures turned to psychiatrists 
for answers, and it was at their urgings that many of the new laws were passed. These 
laws and the discussions surrounding them generally recognized homosexuality as a 
socially threatening disease.

In Canada, “buggery” and “gross indecency” were added to the list of offences that 
could trigger criminal-sexual-psychopath legislation in 1953. These homosexual-related 
offences then became triggering offences. Homosexual sexual activity discovered or 
reported by the police and resulting in conviction could then make one subject to the 
criminal-sexual-psychopath procedure. This further blurred the distinction between 
various sexual activities, lumping together violent and non-violent and consensual and 
non-consensual acts. It also further intensified the focus on sexual danger being in the 
public realm. As part of this procedure, psychiatric evidence was crucial. In establishing 
whether the person fit the criminal-sexual-psychopath definition, this procedure was or-
ganized at two different levels of “inscription”: first through the “triggering” sex offence 
of the Criminal Code, and second, through the definition of criminal sexual psychopath 
at sentencing.

The criminal-sexual-psychopath process of “inscription” is therefore more complex 
than just the transformation of people’s activities (which might have been experienced 
as sexual pleasure) into sex-offence categories. The procedure is coordinated and or-
ganized at a number of sites. Through this procedure, psychiatric and criminal prac-
tices intersected to regulate the lives of some gay men.

Philip Girard points out that this law has generally been most severe when used 
against homosexual “offenders,” even when no violence is involved and when the rela-
tionships have a consensual character.169 In a situation where all gay sex was technically 
illegal, when these became “triggering offences,” this section could be used in a more 
severe fashion against men having sex with other men and with adolescent boys than 
against people engaging in heterosexual acts that may in contrast have involved vio-
lence and force. In official and police circles, the rape of a woman by a man was seen as 
more of a “normal” crime and therefore much less likely to be captured within criminal- 
sexual-psychopath definitions than if one committed a homosexual act or an activity 
with a young person, even if less or even no violence or coercion were involved. As 
Freedman states referring to the US situation:

As long as he did not mutilate or murder his victim, the rapist might be considered almost 

normal and certainly more “natural” than men who committed less violent, and even 

consensual, sexual acts such as sodomy and pedophilia. Accordingly, men diagnosed 

as psychopaths were more likely to be accused of pedophilia and homosexuality than of 

rape or murder.170

“Psychopaths” were visualized as a small group of men that suffered from a lack of 
power to control their sexual impulses. The ideological framing of homosexuals as sex-
crazed melded easily with this sexual psychopath frame.
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The criminal-sexual-psychopath definition and procedure focused on “deviant” 
males outside local, familial forms of regulation as the sexual danger. Criminal sexual 
psychopaths were not usually family members of those they were convicted of com-
mitting offences in relation to (in particular the fathers or husbands) when we know 
that much sexual violence against women and young people was taking place in 
these contexts.171

Public and political controversy surrounding the inadequacy of this legislation led to 
the appointment of a Royal Commission in 1954 (known as the McRuer Commission, 
after its chair) to study the criminal-sexual-psychopath sentencing procedure. The 
major problem for the government and the mass media was that there did not seem 
to be enough sentences under these provisions. This set up a contradictory situation 
with media coverage producing a sense of fear and anxiety which was out of proportion 
to the numbers actually sentenced as criminal sexual psychopaths. This allowed the 
legislation to be criticized for not being effective enough, for letting sex criminals slip 
through its grasp, and to be released where they could again be a “threat.” There were 
even criticisms that these men were being released without any “treatment.”

Royal Commissions are textually mediated processes.172 The terms of reference 
given to a Royal Commission by the government are central to guiding how it accom-
plishes its work.173 The mandate given to the McRuer Commission did not question the 
“triggering” sex offences in the Criminal Code or the indefinite detention provision. 
The commission was not asked to study sexuality or sexual danger as it was experienced 
in all its diversities. Rather, its mandate focused on sexual danger in the “public” realm 
to which the triggering offences referred.

The work and terms of reference of the commission thus presupposed the basic 
features of the criminal-sexual-psychopath section and related triggering offences; it 
presupposed the criminalization of homosexuality. Its terms of reference allowed for 
the holding in place while shifting—from a limited administrative standpoint—of this 
sentencing procedure and this section of the Criminal Code. This served to remove 
the focus of the commission’s work from the heterosexual family and household as a 
terrain of sexual danger. The terms of reference therefore provided for a patriarchal and 
heterosexist account of sex and gender troubles since they ignored the social and his-
torical grounds of the organization of violence against women and young people. In the 
work of the commission in trying to determine who was a criminal sexual psychopath, 
or their preferred conceptualization of dangerous sexual offender, “homosexuality” was 
often the main example used. Homosexuality thereby became central to the work of the 
commission. These terms of reference also provide the basis for excluding the accounts 
and experiences of gay men, as we will see, and also for the exclusion of the Wolfenden 
law-reform perspective.

The McRuer Commission was composed of the Chief Justice of the High Court of 
Ontario, an assistant medical superintendent, and a County Court Judge. One of the 
researchers was Professor Wake of Carleton University whom we have already met. 
It held hearings in thirteen cities providing an opportunity for the media to construct 
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“public opinion” on these questions across the Canadian state. It heard the testimony 
of many “experts”—psychiatrists, psychologists, lawyers, doctors, professors, social 
workers, police officers, and government bureaucrats, and relied on RCmP records as 
well as studies of “sex offenders” in England, California, and Michigan.174 The work of 
the commission was embedded in networks of ruling state and professional relations.

It also received several letters and at least one private-session submission from 
gay men. Much of the proceedings were taken up with a debate over whether “sexual 
psychopath” was an adequate classification and whether the prison system or psychia-
trists and doctors should have jurisdiction over these offenders. This was part of a con-
flict then going on within and between the psychiatric and legal profession and criminal 
justice system over the definitions of sex offences and who should treat and confine the 
offenders. Many of the psychiatrists, as well as the commission itself, suggested sub-
stituting “dangerous sexual offender” for “criminal sexual psychopath” to emphasize 
that the person so designated is likely to inflict injury or pain on others. The concep-
tual framework of the commission report was defined by an argument for changing the 
definition in this sentencing section. It argued that dangerous sexual offender would 
be less psychiatrically defined, and therefore would be an easier category under which 
people could be sentenced.

The report of the McRuer Commission grouped together homosexual offenders 
and “dangerous sexual offenders.” While some of the deputations that the committee 
heard argued that all homosexuals should be imprisoned as such, others suggested that 
only those engaged in “public” acts or those involved with boys should be dealt with 
harshly.175 There were a range of submissions, including some that had a more “lib-
eral” character that were influenced by the emerging Wolfenden reform approach, and 
that even mentioned the problems of “blackmail” that the legal situation created for 
homosexuals.

Rev. Francis Howard Kelly Greer of St. Mark’s Rectory in Halifax, referring to a 
young person involved in sex with an older man, said:

The thing that happens in a certain number of these cases is that a quite young person, 

quite an inexperienced person, is faced with the full majesty of the law, which is a more 

terrifying experience in some ways…than the actual sexual encounter itself may have 

been. One of the things that we would like to see a change made in is possibly the legal 

process by which some of these cases are handled…. I can give you an example of that 

kind of thing that happened when I was doing seaman’s welfare work. There was a boy of, 

I think he was over sixteen, who came to Halifax looking for a job and was picked up by 

a rather older man with whom he lived in a homosexual relationship for some time. The 

reason that that happened was the boy was here all alone and the older man was decent 

to him in one way or another. For some reason this came to the attention of the police, 

and they were hauled into court and the boy was sent to serve a sentence at Rockhead, 

which of course was very unsatisfactory also, because all that happened there was that he 

learned rather more about what he already had begun to do.176
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Greer also stated:

In some of the sexual offences the way that the law reads now there is a terrible danger of 

a kind of blackmail which does go on…This man, who is an overt homosexual, was robbed 

and quite badly beaten by somebody he knew, but he was unable to do anything about it 

because he would have been charged…with an offence that would have gotten him four-

teen years, or five years and lashes…

Greer also suggested the commission look to the work currently going on in England 
pointing to the discussion in some church circles and the initiation of the Wolfenden 
committee. In response, McRuer interrupted and responded to this local “liberal” 
social-work account telling Greer that this did not come “within the scope of this 
Commission” and he basically narrowed the mandate of the commission to the defin-
ition clause of the criminal-sexual-psychopath section. Greer also suggested that the 
situation might be improved if this activity was not always dealt with as criminal and 
that this would decrease the possibility of blackmail. In response to Greer’s concerns 
McRuer asserts:

I do not think it comes within the purview of our Commission, within our terms of refer-

ence, to decide what changes ought to be made in the criminal law with respect to these 

various offences. I think we are restricted to this classification of the so-called psycho-

pathic sexual offender as defined in the Code.

The terms of reference were used here to exclude interest in the Wolfenden reform 
process which had just been launched and also to exclude the concerns of blackmail 
regarding gay men. This gives us a glimpse into the work process of the commission.

The final report of the commission was released in 1958, a year after the Wolfenden 
Report came out in England, and argued that mere conviction for a homosexual act 
should not be grounds for an indeterminate sentence but that the matter should be left 
up to the courts.177 The relationship between “dangerous sexual offender” and homo-
sexual “offenders” would become an important terrain of legal and political struggle in 
the 1960s.

Axel Otto Olson: “I don’t believe the sex deviate…is the main problem”

There was, however, one gay voice in protest to the commission itself. At one of the 
commission’s private sessions, Axel Otto Olson, then living in Toronto, raised several 
objections. He was one of the few “non-expert” witnesses to give testimony before the 
commission. He is, in part, the “other” (the “sex deviate” speaking for himself) that 
the McRuer Commission totally denies in its final report. There is not a trace left of 
his submission for those reading the final report; it has been completely obliterated as 
part of the construction of a consensus on the criminal “problem” of homosexuality.178
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Olson, speaking in a very different first-hand voice than that of the authoritative 
commissioners and their counsel, detailed in his testimony, blackmail attempts against 
himself and other men which followed accusations of homosexuality and which were 
carried out by “certain police officers, court officials, and members of religious youth 
organizations.” Like other gay men during these years, he located the very real prob-
lems of blackmail that they faced in the laws criminalizing homosexuality, in police 
actions, in the “security” campaigns, and in heterosexist social practices. He described 
being falsely charged with having sex with boys and being dragged to the police station 
and through the courts in Montréal where he was kept in jail for several weeks. He was 
denied the right to make a phone call and spent a week at the Bordeaux jail without 
seeing anyone. His experiences led him to a somewhat speculative and conspiratorial 
account of the organization of police activity since he could not fully grasp from his 
local situation the broader social organization of police activity. At the same time, he 
does make visible how the anti-gay campaigns of the 1950s had powerful support in sec-
tions of the state apparatus.

Olson went on to argue that there were not “any more sex offenders to-day than there 
was twenty-five or fifty years ago” and that the current furore was largely a media scare. 
The government, he said, was investigating and blackmailing men in the civil service. It 
was “almost impossible to teach school,” said Olson, “because if you are friendly with 
the pupils you run the risk of being accused of being homosexual or a sex deviate.” In 
his opinion, the blackmailers were the “most serious problem.” This was an important 
reversal or inversion of hegemonic discourse. He went on:

There are a minority of people, who from no fault of their own, most of them from birth 

probably, have never been able to love a woman or have any sexual relations with a 

woman. Apparently such persons were meant to be female, but by some freak of nature 

had the outward appearance of being a male person, but inwardly they had all the char-

acteristics, all the feelings and desires, of a woman. The doctors and psychiatrists, I have 

talked to some of them, and they claim there is no cure whatsoever for these people; so 

what are they going to do?

In this reverse or counter discourse, Olson used the congenital-invert theory179 to 
argue against legal persecution. Later in his testimony, after referring to André Gide’s 
Corydon, he stated:

This author claims that by nature it is natural for any person, regardless of sex, to fall in 

love with another person of the same sex, and it is only by convention and by enforcing 

laws trying to put men and women together and so on that it has been possible. I believe 

that about fifty percent of the male population at some time or other during their lives 

have had sexual relations with another person of the same sex.

Olson also offered this view:
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I believe as far as the state and the police are concerned, sexual relationships between 

persons of the same sex—or a different sex; it doesn’t matter—in private, if the person is 

over sixteen years old, should not be considered an offence as far as the state is concerned.

In taking this position, Olson was influenced by some of the European experiences of 
sexual-law reform, particularly law reform in his homeland of Denmark. He was also in-
fluenced by homophile organizing in Europe and possibly in the US and the emerging 
Wolfenden perspective.

An account based on the experience of a gay men was clearly what the commission 
did not want to hear. Throughout his presentation, Olson was interrupted by the exam-
iner for the commission. At one point Chairman McRuer stated:

I cannot see that what you are saying is relevant to our terms of reference. If you have 

something to contribute about our specific law and what amendments ought to be made 

to it, then we want to hear you, but this record is not for the purpose of reviewing com-

plaints about the administration of justice…

Then Olson stated that: “I believe that blackmailing should be a very serious offence.” 
Justice McRuer responded that blackmail was “not one of the things within the compass 
of our terms of reference.”180 This was the active mobilization of the terms of reference 
as an exclusion device typical in official commission-work processes. Olson had more 
to say but the commissioners were eager to put an end to his testimony. The Chair con-
cluded: “Well, I think probably what you have stated will be quite sufficient for us.”181

Olson’s remarkable story of resistance, albeit couched in the available psychiatric, 
sexological and homophile languages of the day, as well as the commission’s treat-
ment of him, says much about the clash between the world of official legal discourse 
and the experiences of gay men. The prevailing heterosexist social relations and the 
commission’s restricted mandate precluded its hearing what Olson had to say. What 
he was telling them was outside their interpretation of their mandate since they were 
attending to quite different concerns and were unable to take up the standpoints of 
gay men. The evidence, knowledge, and data that the work of the commission and its 
report relies on and embodies, which is largely of a police or psychiatric character, has 
an administrative relation to the lives of gay men. Again, the terms of reference given 
to the commission play a crucial part in this organizing “out” of the experiences of gay 
men. A rupture or line of fault exists between the official discourse of the commission 
and the experience and narrative provided by Olson. As Robert Champagne comments 
regarding Olson’s testimony:

The Royal Commission provides us with a means to explore the tendency of officially 

mandated commissions of inquiry to ignore, subvert and reinterpret the actual lived ex-

periences of gays and lesbians and to construct accounts of our lives as problematic and 

in need of regulation.182



142 The Regulation of Desire

“Homosexuality is a constant problem for the Police…”

The commission believed, in contrast, that there were “profound problems raised by 
homosexuality.”183 On this matter they relied heavily on police data and deputations. A 
submission by Chief Constable John Chisholm of the Toronto Police Force was quoted 
extensively in the final report:

Homosexuality is a constant problem for the Police of large cities, and if the Police adopt 

a laissez-faire attitude…city parks, intended for the relaxation of women and children 

and youth recreation purposes, will become rendezvous for homosexuals. In addition to 

his immoral conduct, the homosexual requires Police attention, as he is often the victim 

of gang beatings, or robbery with violence, and is easy prey for the extortionist and black-

mailers. Homosexuals have been stabbed and wounded and in a few cases have been 

murdered. The saddest feature of all, however, is that homosexuals corrupt others and 

are constantly recruiting youths into their fraternity.184

Chief Chisholm was later reported as saying that “marital status of suspects is no guide 
to the Police in sex investigations, as both married and single men are found in the ranks 
of homosexuals and other sex offenders.”185

Jim Egan would later brilliantly contest and deconstruct Chisholm’s account, and 
it is worth quoting extensively from it as a critique of Chisholm’s remarks and of the 
standpoint the commission adopted. After reading the final report of the commission, 
which included Chisholm’s comments, Egan wrote the following:

The Report under discussion lists 81 organizations and 100 individuals who either sub-

mitted briefs or personally appeared before the Commission. Need it be said that no 

reference appears to any representation on behalf of the homosexual minority? Is it 

any wonder, then, that the Commission findings as regards homosexuality were much 

less than fair or favorable. Since it is largely upon the briefs and evidence that the Com-

mission bases its findings, it is hard to see how they could have arrived at conclusions 

other than those set out in their Report.… On the other hand, apparently deemed of such 

value as to warrant inclusion in the Report itself, we have excerpts from the evidence 

of Chief of Police (Toronto) Chisholm relating to homosexuality. His evidence which 

follows, with comments, is a typical masterpiece of libel, distortion, innuendo and gross 

misrepresentation.

“Homosexuality is a constant problem for the Police in larger centres”: note the word 

“constant.” It insinuates that every day and night the police are dealing with homosex-

ual offenders or “problems”—obviously untrue. Not even “some of the police” but “the 

police”—every one of them. When do they have the time to arrest bankrobbers or put 

parking tickets on cars?…

“And if the Police adopt a laissez-faire attitude toward such individuals, City Parks, 

intended for the relaxation of women and children and youth recreation purposes 

will become rendezvous for homosexuals”: certainly no one will accuse the Chiefs 
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uninformed bully-boys of a “laissez-faire attitude”—but despite this lack there are a 

number of Toronto parks that are, and have been for years, homosexual rendez-vous 

without interfering in the slightest with the “relaxation of women and children etc.”

The reason for this, which the Chief just forgot to mention (an honest slip, no doubt) 

is that the homosexual who “cruises” the park invariably does so long after dark and long 

after the women and children are so relaxed as to be sound asleep at home…

“In addition to his immoral conduct, the homosexual requires further Police protec-

tion, as he is often the victim of gang beatings, or robbery with violence, and is easy prey 

for the extortionist and blackmailer”: note the skill with which the phrase “his immoral 

conduct” is used. Not “some homosexual conduct” but his—implying that all homosex-

uals are per se: immoral. And just imagine! Not only are all homosexuals immoral, but they 

(deliberately) get beaten up and murdered just to make more work for the long-suffering 

Police—who, one might think, if properly attending to the “constant problem,” should 

be able to prevent the “robberies with violence and gang beatings”—or do they really 

care? No doubt it escaped the Chiefs attention that only the unjust anti-homosexual laws 

make it possible to beat, rob, murder and blackmail the homosexual with virtual impun-

ity. And by the vindictive manner of the laws’ enforcement by both police and courts, the 

criminals are actually encouraged to victimize the homosexual.186

Unfortunately, the voices of Olson and Egan were not listened to in the work process of 
the McRuer Commission. Instead, the commission took up the standpoint of the police 
against gay men. Invoking its terms of reference in this way enabled the commission to 
exclude the experiences of gay men, to rule that blackmail and violence against gays was 
not relevant to its task.

In the conclusion of its report, the commission argued for the establishment of a new 
category, “dangerous sexual offender,” to replace “criminal sexual psychopath.” The 
report formalized the official intersection and interaction between psychiatrists and 
the police, courts, and penal system. In order to label someone a “dangerous sexual of-
fender,” the court would have to hear the testimony of at least two psychiatrists.187 The 
report also called for the extension of out-patient services to released offenders, for the 
education of parents, teachers, and those who care for the young, on the topic of sexual 
deviation, and for intensive “research in all aspects of sexual deviation, with a view to 
the development of means of correction and punishment.188

Parliament did not deal with the McRuer proposals until 1961, when the recommen-
dations regarding “dangerous sexual offender” were adopted. Meanwhile, the legis-
lation drafters at the department of justice added a new clause: “Or who is likely to 
commit another sexual offence,”189 apparently to give an alternative definition so that 
the sentencing rate would increase. As we will see, this added clause would come to 
mean that someone convicted of “gross indecency” with consenting men or adolescent 
boys could be classified as a dangerous sex offender. The legislation was passed in 1961. 
The strategy of extending the criminalization of homosexuality, while shifting it in a 
limited way from criminal sexual psychopath to dangerous sexual offender, was funda-
mentally held in place.
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This helped set up a dynamic tension to be explored in the next chapter between the 
extending criminalization of homosexuality strategy being enacted in Canadian law 
versus the “liberalization” or Wolfenden approach which began to be used to organize 
support for homosexual-law reform. This was also a tension between US versus English 
legal influences in the Canadian context.

The deliberations of the McRuer Commission were also affected by the organizing 
on “sex deviates” that took place outside its state-mandated confines that I now ex-
plore. People influenced by emerging more “liberal” approaches to sexual regulation 
argued for the expansion of psychiatric clinics, for the extension of more state resources 
to such facilities whether they were within state jurisdictions or organized more “pri-
vately,” and for more funding for sex research.

Child Molesters, Shrinks, and Clinics

The 1950s were the years in Canada during which the notion of child molestation as 
a social problem became more generalized through the work of the professions, the 
police, and mass-media coverage. Molestation was identified as coming from strangers 
in the “public” realm who were often visualized as homosexuals.

This was partly a social response to the “disruptions” of the World War II mobiliz-
ations on Canadian social life and part of an attempt to reconstruct “proper” family, 
gender, and sexual relations after the war. While women had entered into more 
“public” defined areas of waged work and social life during the war mobilizations, 
white women were now being pushed back into the realm of the family, the household, 
institutionalized motherhood and heterosexuality. As part of this, sexual danger came 
to be identified with the “public” realms of social life. “Public” in this context covered 
the social worlds outside the domestic familial realm, especially city streets and down-
town areas. Part of this was also the social construction of homosexuality as a national, 
social, and sexual danger during these years through a series of regulatory practices 
I have already sketched in and the identification of homosexual danger with these 
“public” spaces.

The post-World War II years were a period of rapid urbanization and suburbaniz-
ation transforming working-class and middle-class life. Workers now travelled further 
to get to and from waged work, which, in turn, meant increased separation of the sites 
of waged work and leisure for working-class men. Pre-World War II communities were 
broken down in favour of subdivisions and urban developments. In the suburbs, housing 
was spread out so that family, kinship, and community networks were fragmented and 
dispersed. This could give rise to a sense of insecurity that could be quickly mobilized 
against “strangers.”

In this social environment when sexual violence and assaults on young people oc-
curred, it was easier to organize “child molester” scares, and with it an association of 
homosexuality and child molestation.190 The image of the “child molester” was cre-
ated from a number of social constructions. The media and professionals established 
childhood and youth as a particular area of concern, building on earlier concerns over 
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masturbation and sexuality. The idea of “innocence”—the asexual and vulnerable 
nature of children—was itself a product of the historical separation of childhood and 
adolescence from adulthood, which the compulsory school system and the lengthening 
of the period of childhood and youth dependence served to strengthen.191

By the later 1950s and early 1960s, there emerged concerns about youth cultures, 
youth “crime waves,” and the effects of rock ’n’ roll. There was a gendered construc-
tion of sexual delinquency with sexual “promiscuity” often being seen as the major form 
of delinquency among girls and young women. These “social problems” were often 
blamed on the mother who worked for wages outside the home and therefore suppos-
edly neglected her children.192 This played on the moral regulatory power of being a 
“good” mother by defining some mothers as “deficient” or as “bad” mothers who pro-
duced the problems of “juvenile delinquency” and “sexual deviance.”

It was in the context of these anxieties and fears that the mythology of homosexual 
“seduction” and “corruption” of young people was organized and took root. There 
emerged the image of the child molester as an anonymous stranger, often an older, 
homosexual man. The media played an active part in constructing this image,193 feed-
ing on the very real fears of city parents, especially mothers given the prevailing gender 
division of labour regarding parenting and childrearing. Mothers were warned to keep 
an eye on their children and to alert their children to the dangers of talking to strangers. 
Very real fears of sexual danger were focused against an image of the sex deviate as a 
stranger who was often homosexual. This operated to displace sexual danger from the 
realm of the “private” and from “normal” family men to the realm of the “public” and the 
“deviant.” This not only participated in the normalization of matrimonial heterosexu-
ality but also constructed it as safe in contrast to the dangers of homosexuality. There 
was a relational character to this process with the private realm being constructed as 
safe while the public realm and the homosexual were constructed as sexually danger-
ous. Actual danger, however, was often much closer to home. The vast majority of sexual 
assaults on children concern heterosexual-identified men attacking and harassing girls, 
very often within the heterosexual family.194

This hegemonic social narrative of sexual danger195 led to looking in the wrong places 
for those responsible for most sexual violence and harassment. It helped to construct 
the heterosexual family as safe—and the realm outside it as dangerous—even though 
heterosexual familial relations were often very dangerous for women and children. The 
organizing of this social consciousness in Canada during these years has to do with 
media coverage on this topic, professional work during these years, the mobilization 
of “concerned citizen’s groups” like the Parents’ Action League that I will mention in a 
moment, and the development of the criminal law relating to sexual offences I have just 
examined.

In late 1955 and early 1956, there were reports of a series of violent sex crimes in south-
ern Ontario. There were reports of several cases of violent rape and sexual assault in 
Hamilton, and a number of young girls were murdered in London and Toronto. These 
crimes became a major media event and led to demands for both tougher laws and 
more stringent enforcement of the existing law.196 Sexual assaults and murders were 
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often presented in the media through the frames already articulated in relation to sex 
deviates and criminal sexual psychopaths. The mood was heightened when a series 
of sex-related child murders and assaults occurred in Toronto. This media produced 
outcry influenced the proceedings of the Royal Commission. The media response was 
in part organized in relation to the commission hearings and the social spaces they 
provided for public organizing. The Parents’ Action League and the Toronto Star 
Forum—which I mention shortly—interacted with and helped to shape the context of 
the work of the commission.

The media was not monolithic in its approach; parts were associated with more 
liberal reform approaches, while others amplified more “law and order” and moral- 
conservative approaches. “Popular” organizations like the Parents’ Action League were 
organized through media and the interventions of psychiatric professionals. This organ-
izing also had a direct relation to the campaign for the establishment of a forensic clinic, 
and the expansion of the psychiatric domain to capture more funding and resources.

The Parents’ Action League (PAl) was founded by four white middle-class Toronto 
housewives in 1954–55 who were rather well-connected with the political and social elite. 
They were concerned about assaults on women and children and felt that something 
needed to be done. They were not particularly concerned about homosexuals at first. As 
an organization of parents, they could claim to have a special interest in this matter. The 
objectives of the original group were shifted through their reliance on male psychiatric 
experts and the crucial tie-in of PAl with mass-media coverage.

With psychiatric and media influence and involvement, PAl campaigned to dis-
seminate information about sex deviation to encourage research into the causes, treat-
ment, and prevention of sex deviation, to encourage the establishment of “treatment” 
clinics for sex deviates, and to influence government with respect to legislation, control, 
and treatment of sex deviates.197 While PAl was generally associated with the more 
liberal treatment-oriented regulatory strategy for sex deviates they were not opposed 
to incarceration and confinement. PAl did, however, earn the opposition of those who 
wanted a widespread clampdown on all sex deviates and from those opposed to the 
sickness and treatment framings of sex deviates.198

It was through the local press that PAl’s initial contacts were made. Following a 
series of attacks on women and girls, one of the founders of PAl had a letter published 
in the Telegram. PAl members called lawyers, medical officials, and politicians to get 
assistance. Some of the connections were made through the relatives of the founding 
women’s group. The print media played a central role in putting some of these people in 
touch with each other and in organizing consciousness of this “problem.”

After “Lotta Dempsey, of the Toronto Globe and Mail wrote a column about us…our 
phone never seemed to stop,” PAl members said.199 Evelyn Dorfman, a PAl member, 
visited the editors of the Telegram. They published articles on their activities and “the 
paper also let us use its staff writers to help cope with inquiries.” “Almost overnight,” 
they go on, “it seemed, we had a big-league organization.”200

While PAl began at the white middle-class family and community level, it soon 
gained establishment support. At the same time, its ability to portray itself as speaking 
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for parents and mothers was crucial to its success. The PAl executive included Allan 
Grossman, Conservative mPP, as its vice-president, and psychologists, psychiatrists, 
and lawyers sat on its Scientific Advisory Committee. While this was an attempt by 
the original organizers to achieve legitimacy and respectability that their middle-class 
social and family networks allowed them to draw upon, it also profoundly shaped 
the character of the organization. These professional connections were part of the 
middle-class reliance on experts that was quite prevalent (and was being extended) 
during these years. This professional reliance was being intensified in relation to the 
regulation of familial relations, especially in relation to white middle-class families.

Dr. Gray, the chair of PAl’s Scientific Advisory Committee, stated at the “Star Forum 
on Sex Deviates” that early in its development PAl had set up this advisory committee 
with the object of bringing to PAl, its directors, and members whatever information was 
available on the subject.201 PAl founders were quoted as stating that, “As housewives, 
we’ve discovered many things from the experts” particularly that the most pressing 
need now is for more research.202 Here we can begin to see how PAl began to become 
defined organizationally by the social interests of these professional experts. As Rose 
suggests, in the twentieth century, campaigns for family reform have often been influ-
enced by professionals and experts, and while family members have participated in 
reforming campaigns, they have called upon scientific expertise to back up their pro-
posals with claims to authority based in science.203 In this realm, it added to the work 
of mothering, especially for middle-class women reading this professional literature as 
well as the more “popular” versions of it directed at women and mothers, but also as a 
standard for all mothers: it was their responsibility to raise their children not only to 
avoid molesters but also so that they don’t become molesters. Since it was suggested 
that many sex deviates were “bred in the home,”204 mothers were in part blamed for 
producing sex deviates. To prevent this, they needed to rely on expert advice from pro-
fessional white men. This was an uneven intensification of the professional regulation 
of mothering work and family relations establishing relations of “dependency” of moth-
ers in the home on professional power and knowledge.

PAl lobbied the provincial government to establish a system for collecting informa-
tion on sex deviates and to open a “treatment” clinic.205 These proposals, which met 
with some major success, were themselves part of constructing the relations of psychi-
atric research on sex offenders and the establishment of forensic clinics, which in turn 
would be important institutional sites for the production of psychiatric knowledge, the 
linking together of psychiatric testimony to courtroom decisions, and psychiatric pro-
bationary treatment in sex-related cases.

The Star Forum

On January 26, 1956, the Star sponsored a Citizens’ Forum on Sex Deviates at Massey 
Hall, which was attended by more than 2,000 people. As James Fraser put it, “The par-
tial list of guests at the Forum reads like a Who’s Who in government, law enforcement 
and social services.”206 The platform was packed with members of the social welfare, 
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medical, legal, and religious establishment, and several mPPs. Among them was the 
mayor of Toronto, Nathan Philips.

The Star’s own motivation for the forum is provided in a letter dated January 20, 1956, 
inviting the mayor to attend:

You are likely aware of the increasing public concern in recent weeks over the problem of 

sex offenders.… The Star, in an effort to channel this interest in a constructive path, has 

arranged a panel discussion”—a “Citizen’s” Forum on Sex Crimes.207

“Unconstructive” responses would be based on ignorance that this educational forum 
was meant to remedy by relying on professional experts. The Star specifically organized 
this forum to get distinguished officials and the elite of society there and to tie-in with 
the hearings of the Royal Commission to be held in Toronto in the following weeks. It 
was part of organizing a perspective that relied on psychiatric experts and was a crucial 
part of the campaign for a forensic clinic. The introduction to the meeting explicitly 
referred to the criminal-sexual-psychopath legislation.

Four white men spoke on the subject of sex deviation: Dr. Kenneth Gray of the To-
ronto Psychiatric Hospital and chief consultant to PAl; Dr. Fred Van Nostrand, chief of 
neurological services of Ontario’s department of reform institutions; Dr. Guttmacher, 
chief medical officer of the supreme court bench in Baltimore, Maryland; and Dr. Ralph 
Brancale, director of New Jersey’s diagnostic centre for sex offenders.

Dr. Gray defined sex deviation as “an act performed for sexual gratification other 
than sexual intercourse with an adult of the opposite sex.” Notions of sex perversion 
were now replaced with those of sexual deviation. In distinguishing between various sex 
deviates, Gray described only two types as dangerous: sadists and pedophiles. He de-
fined pedophiles as engaging in the “sexual molesting of young children,” and he spoke 
on behalf of PAl calling for facilities to categorize and treat sex offenders.

Taken together, the “experts” presented somewhat contradictory views. Gutt-
macher, for instance, said that “homosexuals are usually the result of a bad child-parent 
relationship.” Again, the focus seems to be on “defective” mother/child relations. Yet 
he argued that homosexuality “should be considered a private matter unless it involves 
force or is an affront to the public.”

Van Nostrand focused on “problem families,” arguing that “time after time comes the 
pathetic story of a family of six, seven, or eight living in one or two rooms, and the actual 
sleeping together of children up to teenage, and following through with incest and some 
perversions.” This resonates with earlier claims going back to the nineteenth century 
that incest was produced by poverty and crowded living conditions. The relations car-
ried in this statement are part of organizing “respectable” ways of life as “ideals” for 
the working class, despite the financial situations of working-class and poor households 
including the lack of affordable and suitable housing, which often precluded more spa-
cious sleeping accommodations. While the focus was put on the “public” character of 
sexual danger, the roots of this danger were traced back to bad mothering practices, 
especially in poor and working-class homes.
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Guttmacher and Van Nostrand both warned parents against their children being 
friendly with people much older than themselves. Gray, however; reported that more 
than seventy-five percent of the men involved in molestation knew the child before-
hand. This did begin to challenge the “stranger” myth of the child molester. Brancale 
discussed the now familiar image of the homosexual teacher as child molester: “It has 
been found that children have often been molested—not only by men they knew—but 
men who are in constructive positions such as teachers or counsellors at boys’ clubs.” 
This shifts attention to “public” institutions like schools and boys’ clubs and away from 
families, households and relatives.

These “experts” stressed more reliance on professional experts and treatment than 
on penalties and punishment. They were arguing that not all sex deviates were dan-
gerous and that only the psychiatrist could tell for sure. They wished to preserve and 
extend psychiatric and psychological hegemonies over the regulation of sexual devia-
tions. The Star basically took up the perspective produced by PAl and Dr. Gray in its 
editorial on the Forum.208

The citizen’s forum and PAl209 were expressions of the organization of “public opin-
ion” on this issue. This also highlights how these concerns were organized and mobil-
ized through the media and the involvement of psychiatric and medical experts. The 
motivation for the psychiatric and medical involvement would appear to be to expand 
the psychiatric domain and the opportunity it provided to capture more resources 
(including government research grants and clinic facilities). This organizing was im-
portant to the establishment of the eventual hegemony of the mental-illness concep-
tualization of homosexuality and lesbianism. It expanded the power of medical and 
psychiatric discourses and practices within sexual regulation more generally, including 
in relation to parents, families, and young people.

PAl, Dr. Gray and the Star achieved success in their clinic campaign. In 1956, under 
the provisions of the Ontario Mental Hospitals Act, a forensic clinic was established 
as a division of the Toronto Psychiatric Hospital in affiliation with the department of 
psychiatry at the University of Toronto.210 This later became the Forensic Service of the 
Clarke Institute of Psychiatry in 1966. Here the interlocking character of the relations 
established between lobbying by a “parents” group, the media, and the state agreeing to 
set up an institutional site, its connections with a professional academic discipline and 
institution, and the expansion of psychiatric jurisdiction is visible.

New Sexual Types: Pedophiles, Transvestites, Transsexuals

The forensic clinic at the Toronto Psychiatric Hospital had as its mandate to undertake 
research into the nature of sexual deviation. The clinic was created under the leader-
ship of Dr. Peter Thomson, who had already done work on the subject. He argued that 
about forty percent of all homosexuals suffer from some form of neurotic or psychotic 
mental disorder and that those at the lower end of the Kinsey scale (those not exclu-
sively homosexual) could attain complete heterosexuality through psychotherapy.211 
There was an argument generated for extending the jurisdiction of the forensic clinic 
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into “education” in relation to parents, the school system, and other institutions in at-
tempts to prevent young people from becoming sex deviates. In the 1960s doctors and 
researchers from the clinic regularly advised magistrates and the police on methods of 
identifying and treating sex deviates.212

Johann Mohr and R.E. Turner reported that forty to sixty percent of the people they 
studied at the clinic were referrals from the legal system and about one-third were from 
what they called “community sources,” including hospitals, clinics, and doctors in pri-
vate practice. They reported that eighty percent of “adult-oriented” homosexuals were 
referred from these “community” agencies and twenty percent from the legal appar-
atus.213 These statistics are an indication of how doctors and psychiatrists regulated 
the lives of gay men, and indeed how at least some gays came to accept the theory of 
homosexuality as an illness.214 In 1963 only about fifteen percent of the people seen at 
the clinic were classified as homosexual. Lesbians were apparently harder to deal with 
and few came to them or were referred. Still, Mohr and Turner argued that homosexual-
ity could be treated in individual cases, sometimes through the use of aversion therapy. 
“Treatment is possible for most cases if not in terms of a cure at least in terms of an 
amelioration of problem situations.”215

There were also attempts to break up or break down broad collecting categories like 
“sex deviates” or “criminal sexual psychopaths” and even the “homosexual” in the 1950s 
and this expanded in the 1960s. Emerging psychiatric and psychological approaches 
also suggested, as we have seen, that while some sexual activities were “dangerous,” 
heterosexual activities that were not geared to reproduction and not between a wife 
and her husband might be anomalous or immoral but not criminal. Some of this work 
began to differentiate between “dangerous” sexual acts and more acceptable acts such 
as masturbation, premarital petting, and heterosexual oral and anal sex if done in “pri-
vate.”216 The boundaries of heterosexual normality were being expanded.

Mohr and Turner conducted some of the work creating pedophilia as a separate 
and distinct concept.217 The creation of the “pedophile” was part of the mobilization 
of concerns over children and youth during these years as well as being part of the cre-
ation of new sexual types. Pedophilia was defined as “the expressed desire for immature 
sexual gratification with a prepubertal child.”218 There was a limited attempt at that 
time to distinguish between homosexuality and pedophilia in much psychological and 
sexological work. A new sexual being thus emerged—the person defined by sexual in-
terests in children.219 Mohr also made a distinction between heterosexual and homo-
sexual pedophilia,220 however “homosexual pedophilia” continues to be associated 
with homosexuality in general and most often continues to be used in standard media 
coverage. There has also been a process both within media and popular discourses—
but also professional ones—of the homosexualization of the pedophile. While psych-
ological and sexological discourse defines pedophilia technically as a sexual interest in 
the pre-pubertal child, the media often uses the term when covering homosexual acts 
involving post-pubescent adolescents as well.

Again, this construction of “pedophilia” leads to a focus on “deviant” men as the 
sexual danger. It focuses on sexual assaults and harassment of young people as being 



151World War II, Coming Out, and  Constructing Homosexuality as a Danger

carried out by “mentally ill” and “deviant” individual men and not to a broader focus 
on the social relations of power and the practices leading to violence and harassment 
against young people. Both homosexuals and pedophiles are defined as being found 
outside families and households221 and identified with the “public” realm. These pro-
cesses constructed sexual danger as being in the “public” realm from “sex deviates” and 
not from “normal” men in “normal” families.222 This also participated in shifting social 
attention away from the major social sources and sites of sexual danger.

The different “liberal” and more “conservative” currents in professional discourse all 
agreed on one thing, however: heterosexuality was the undisputed social norm. In this 
period, however, there developed

the gradual emergence of a newer and quite different conception based not upon gender 

ideas but upon the notion of “sexual object choice” or “sexual orientation” which came 

to be defined independently of gender identity.223

This uneven and partial separation of the concept of homosexuality from notions of 
gender inversion that had earlier hegemonized this concept allowed for the articula-
tion of new sexual and gender types. At the same time, earlier conceptualizations as-
sociating “queers” with gender inversion were still very much alive and could still be 
re-mobilized.

The classifications of transvestism and transsexualism, as distinct from homosexual-
ity, were made in this period.224 “Effeminacy” was now less identified with male homo-
sexuality in general.225 In the 1950s and 1960s, with a number of publicized transsexual 
operations beginning with the celebrated case of Christine Jorgensen, the transsex-
ual was the centre of attention for sexologists and psychologists interested in gender 
and sexual “disorientation.” State agencies, for a number of administrative, economic, 
and social reasons, laid down the criteria for determining gender assignment on the 
basis of genital features at birth.226 There was the beginning of the self-organization 
of those identifying as transsexuals and later as trans people who shifted and trans-
formed these categories.227 Those who did not easily fit into these rigid classifications 
therefore provoked anxiety, concern, interest, and study. Gender-identity clinics were 
established, one of which was set up in the 1960s at the Clarke Institute in Toronto. 
Work centred on the development of procedures to allow for the firm maintenance of 
male/female gender dichotomies by establishing an early “core gender identity” that 
could actually conflict with biological sex at birth.228 This would then be used to justify 
operations to bring the individual’s anatomy into line with their “core gender.” At the 
same time, pre-operative transsexuals living and being taken as the gender they wish 
to be seen as, also challenge the rules of the “natural attitude” to gender and show how 
gender is a continuous social accomplishment.229

These new sexual and gender categories were created in the context of broad post-
war shifts in gender and sexual organization. Part of this process was a shift in the prac-
tices of some professional and social agencies, especially those that adopted a more 
“liberal” approach. They now became less interested in homosexuals and lesbians in 
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general and more concerned with what they saw as specific anomalies—transvestism, 
transsexuality, and pedophilia. This helped to set the stage in the 1960s for the expan-
sion of gay and lesbian cultures, for the emergence of a small but important homophile 
movement in Canada, and for homosexual-law reform. 



Wolfenden: A New Strategy of Sexual Regulation

A government report clearly expressing the shifting character of sexual regulation, 
particularly concerning homosexual offences, was produced in England in the 1950s. 
This text had a major impact in the organizing of law-reform discussions of Criminal 
Code sex offences in Canada in the 1960s. The way it was read and used played a 
major part in opening up further space for tendencies toward law reform that began 
in the 1950s and in bringing them together for more coherent and successful law- 
reform efforts in the 1960s. This was a very different strategy of sexual regulation from 
that articulated in the extending criminalization of homosexuality approach that in-
formed the criminal-sexual-psychopath and dangerous-sexual-offender strategy with 
which it comes into contention in Canada in the 1960s.

The Wolfenden committee was formed by the Home Secretary in response to media- 
amplified moral outrage and an attempted “moral panic” over sexual vice and sex work. 
The media in England portrayed a rapid escalation of homosexuality and prostitu-
tion in the early 1950s. The committee was formed in the immediate aftermath of the 
Montagu-Wildeblood trial for homosexual “offences” in 1954 and in the context of the 
Cold War spy scandals, which sharpened the dividing line between the “normal” and 
the “deviant.” It therefore had similar roots to the context in which the extension of 
criminalization of homosexuality had taken place in Canada in the 1950s. An interde-
partmental committee under the chairmanship of Sir John Wolfenden was established 
in 1954 to investigate the “nauseating subject” of male homosexuality and prostitution, 
the connections between the two having been established historically in the nineteenth 
century through the notion that both were signs of “moral decline.”1 This belief was part 
of the post-war reassertion of “traditional” heterosexual family relations. Women sex 
workers along with homosexual acts among men were seen to be a threat to heterosex-
ual companionate marriage.2

Pressure from the Public Morality Council, the National Vigilance Association, and 
the Church of England Moral Welfare Council helped to lead up to the formation of the 
Wolfenden committee. Although most pressure for a commission focused on homosex-
uality, prostitution was included in the terms of reference of the Wolfenden committee 
in the context of an attempted “moral panic” over the visibility of women sex workers on 
city streets, particularly in London.3 The question raised for the Wolfenden committee 
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was how to manage large-scale deviations from what was defined as “normative” sexual 
relations—to search for a more effective means of regulating “sexual deviance.”4

The Wolfenden committee heard testimony from police chiefs, medical associ-
ations, and government departments, doctors, and psychologists.5 Its work and the 
report it produced were lodged firmly in the social relations of ruling, managing, and ad-
ministering sexual life. It heard only one individual deputation from a gay man—Peter 
Wildeblood himself.6

The terms of reference given to the committee directed it to consider.

(a) the law and practice relating to homosexual offences and the treatment of persons 

convicted of such offences by the courts; and

(b) the law and practices relating to offences against the criminal law in connection 

with prostitution and solicitation for immoral purposes, and to report what chan-

ges, if any, are in our opinion desirable.7

These terms of reference clearly assume homosexuality and prostitution to be social 
problems, but, aside from this underlying assumption, the terms are fairly open. Re-
garding homosexual offences they direct the attention of the committee to the criminal 
law and the treatment of people convicted under the criminal law. The terms of refer-
ence for prostitution are more restricted and there is no mention of treatment.

Within this framework the committee is given a wide latitude to work over and pro-
pose shifts to these sexual regulations. This opens up some space for innovation. The 
terms of reference allow both for the holding in place and also the shifting of proposed 
regulations. The space for possible shifting is much wider than that allowed for in the 
terms of reference given to the Royal Commission on Criminal Sexual Psychopaths. 
This allows the Wolfenden committee to develop concepts for the reform of the law 
regarding sexual regulation more generally. The regulatory strategy it articulates must 
be able to cover both homosexual offences and female prostitution. Public/private cat-
egories allowed for this innovative conceptual handling of the diversities of the regula-
tion of both homosexuality and prostitution.

Public/Private Regulation

The overall framework for the Wolfenden Report and the regulatory strategy it outlines 
is the distinction between “public” and “private”: “There must be a realm of private 
morality and immorality that is in brief and crude terms not the law’s business.”8 At a 
general, abstract level, it argues that the purpose of criminal law should be to preserve 
public decency, not to enforce private morality:

Its function…is to preserve public order and decency to protect the citizen from what 

is offensive and injurious and to provide sufficient safeguards against exploitation and 

corruption of others, particularly those who are especially vulnerable because they are 

young, weak in body or mind, inexperienced, or in a state of specific, official, or economic 
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dependence…it is not in our view the function of the law to intervene in the private lives 

of citizens, or to seek to enforce any particular patterns of behaviour.9

The committee is not arguing for the abandonment of sexual regulation but rather for 
the mobilizing of sexual and moral regulation through the broad “public” conceptual-
ization of regulation developed in the Wolfenden Report. Throughout the Wolfenden 
Report the committee attempts to translate this conceptual distinction between 
public/private into ideological and policy terms that are then made available to ruling 
agencies to be taken up as part of the practical activities of regulation and policing. 
This public/private conceptual distinction allowed for the holding together of the 
Wolfenden Report’s more restrictive proposals regarding “public” prostitution and its 
less restrictive proposals regarding “private” homosexual acts.

The public/private distinction created the basis for a series of public and private clas-
sifications within official discourse and practice as a strategy of policing and regulation. 
The Wolfenden Report stresses the distinction already established in English law be-
tween crime and sin.10 It therefore applies to the sexual realm the distinction between 
“public” and “private” domains that were themselves organized through state and pro-
fessional practices.

Public/private was a legal distinction that emerged within the framework of capitalist 
society, for instance, in the writings of Jeremy Bentham and John Stuart Mill. These 
“classical” texts continued in some ways to actively inform the conceptual framework 
of the Wolfenden Report and the ensuing debates. These categories only seemed 
to really become legally cogent in this sex-related terrain in this social and historical 
context. In these views, state intervention in “private” was seen to be justified only to 
prevent “harm” to others. An “offence” to “public decency” is however much broader 
than Mill intended when he referred to direct harm to others.11 Moral discourse in the 
sexual realm was not abandoned in this strategy but instead moral arguments were tied 
to a mobilization against public indecency and nuisance that in general disapproved of 
homosexuality.

Actual experiences of the delights and dangers of erotic life were transformed or 
inscribed in this language into categories of public and private sex. In the ideological 
world view articulated by the Wolfenden Report, there exists a private moral realm, 
which it argues, should be free of direct legal intervention. This “private” realm seems 
to have an almost natural rather than a social character to it.

Judging homosexuality to be a “state or condition” that cannot come under the pur-
view of criminal law, the committee reported that the number of homosexual offences 
had increased considerably and that this was a “serious problem,” particularly when 
the men involved were in positions of trust and responsibility.12 They argued against 
any simple notion of homosexuality as an illness that they felt would undermine the 
responsibility of these men for their acts and also because there was no clear “cause” or 
“cure” for homosexuality.13 At the same time they did accept the importance of psych-
ological approaches in addressing homosexuality. In the section of the report focusing 
on homosexuality they tended to rely on and integrate “liberal” sex-scientific work on 
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homosexuality. The report was also shaped by the growing presence and visibility of gay 
networks in England.

The report clearly embodies fears over homosexuality among teachers and other 
people in contact with the young, arguing that men found guilty of homosexual offences 
should not be allowed to continue teaching or be youth leaders. It relates this apparent 
increase in homosexual activity to the wartime conditions that had loosened family ties 
and separated the genders for prolonged periods. It suggested:

it is likely that the emotional insecurity, community instability and weakening of the 

family inherent in the social changes of our civilization have been factors contributing to 

an increase in homosexual behaviour.14

The discursive organization of such statements ties the report to the regulation of 
gender and age relations. As Bland, McCabe, and Mort point out in their critical analy-
sis of the report:

For “emotional insecurity” read problem families and depraved children, for “commun-

ity instability” read the breakdown of the old pre-War patterns of community, for “the 

weakening of the family” read the contradictions thrown up by the increase in waged 

work among married women, the concern over the growth of antagonistic youth cultures, 

and the faint beginnings of sexual permissiveness.15

The Wolfenden Report suggests, in a number of places, that a “happy family life” 
can curtail a homosexual “propensity.” The report clearly embodies the standpoint 
of heterosexual hegemony, even if it does suggest a new form for this hegemony. 
Heterosexuality, in the shape of heterosexual matrimonial monogamy is constructed as 
the undisputable social norm. In its historical context, however, the report had certain 
limited progressive consequences and presented new opportunities for gays, lesbians, 
and others.

The report recommends that the police deal with homosexual offences in public 
places. It articulates a new classification for “private” homosexual activity between two 
adults, arguing that it be decriminalized and regulated through non-judicial agencies 
such as psychiatric, psychological, therapeutic, and medical agencies and the disci-
plines of social work and sociology. These recommendations played an important part 
in establishing adult homosexuality among men as a “condition,” reflecting the bid by 
psychiatrists and medical doctors to increase their regulatory terrains. At the same time 
there was no simple professional “conspiracy” pushing in this direction.

The committee stopped short of including navy and armed forces personnel in its 
recommendations. Within services with a disciplinary regime, says the report:

it may be necessary, for the sake of good management and the preservation of discipline 

and for the protection of those of subordinate rank or position, to regard homosexual 

behaviour even by consenting adults in private as an offence.… The service authorities 
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may…consider it necessary to retain Section 66 of the Act [The Army Act, 1955] (which 

provides for the punishment of, inter alia, disgraceful conduct of an indecent or un-

natural kind) on the ground that it is essential, in the services, to treat as offences certain 

types of conduct which may not amount to offences under the civil code.16

Here again the military was viewed as a particular form of organization that made it 
a “special case,” so that even the limited forms of decriminalization being proposed 
would not apply to it. Similar arguments would get mobilized regarding the military and 
the police in the Canadian context following the initiation of law-reform discussions.

The Wolfenden Report deals with three major arguments against the decriminaliz-
ation of homosexual behaviour in “private.” These arguments were the main strains of 
heterosexism formed earlier in the twentieth century: that homosexuality threatens the 
health of society; that it has a damaging effect on family life; and that homosexuals may 
turn their interest to boys.

The Cold War homosexual-security scares were very intense when the report was 
commissioned but had died down somewhat by the time of its release. While they 
agreed that homosexuality may exclude gays from certain types of state employment, 
they did not feel that this was a sufficient reason for making private homosexual acts 
with one other consenting adult a crime. They took the issue of the possible danger 
to family life very seriously, admitting that homosexual behaviour may very well hurt 
the family that the report regards as the basic unit of society. The committee argued, 
however, that it had no reason to believe that male homosexuality is any more damaging 
to the family than “adultery, formication, or lesbian behaviour.”17 They felt that the law 
can do little to prevent homosexuality in “private,” and other means of regulation must 
be found, says the report, but it also warns that society should not condone or approve 
male homosexual behaviour.

It is important that the limited modification of the law which we propose should not be 

interpreted as an indication that the law can be indifferent to other forms of homosexual 

behaviour, or as a general license to adult homosexuals to behave as they please.18

The committee also took very seriously the possible “menace to boys.” Homosexuality 
is seen not as a single entity but as comprising both men who seek other adult men 
as partners and “men who seek as partners boys who have not reached puberty.” The 
homosexual “pedophile” was thus created (although here the term tends to be applied 
to any man interested in young men under the age of twenty-one). They added to their 
public/private strategy of regulating homosexual sex an important, and more extensive, 
prohibition against any homosexual act involving anyone under the age of twenty-one.

In the public realm, which is broadly defined as any situation wherein more than two 
people are present, homosexual sex should be dealt with rather severely. The police 
should vigilantly patrol “public” spaces, says the report, such as public lavatories.

The committee was particularly concerned with the young and the “immature,” and 
the possibility of a young man being led astray from a “normal” adult life. It argued that
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we should not wish to see legalized any forms of behaviour which would swing towards 

a permanent habit of homosexual behaviour a young man who without such encourage-

ment would still be capable of developing a normal habit of heterosexual adult life.19

Here the committee argued for a distinct form of protection for “normal” heterosexual-
ity with the demarcation of homosexuality as “abnormal.” The myth of youth seduction 
by older homosexuals was used to argue that the special characteristics of male homo-
sexuality justified more intense treatment in the criminal law. It was implied that male 
homosexuals presented a higher “social danger” to youths than heterosexuals.20 In this 
area, the Wolfenden Report overlapped with aspects of the more right-wing anti-gay 
criminalization strategy I detailed last chapter in the Canadian context.

The committee relied on state and legal definitions of “juvenile” and on notions of 
the supposed special vulnerability of adolescent males. The committee therefore chose 
twenty-one as the age of consent for homosexual acts, in spite of the much lower age 
of consent for heterosexual sexual acts. The report accordingly recommends severe 
penalties for adult/youth homosexual sex. This perspective has continued to inform 
Canadian sexual legislation until recently.

It also called for harsher penalties for men engaging in sex work with other men. The 
committee was particularly horrified by homosexual buggery since it “involves coitus 
and this simulates more nearly than any other homosexual act the normal act of sexual 
intercourse.21 It toyed with the idea of retaining buggery as an offence, applying to all 
same gender acts of anal intercourse between males, both public and private.

A psychiatric report would be ordered for convicted offenders under twenty-one so 
that a proper course of “treatment” could be formulated. The report claims that while 
homosexuality cannot be cured it can be treated. The report outlines various forms of 
medical and psychiatric therapy: “there is a place for the clergyman, the psychiatric 
social worker, the probation officer and, it may be added, the adjusted homosexual, as 
well as the doctor.”22 This “adjusted homosexual” is a reference to the self-regulated, 
“respectable,” closeted or semi-closeted homosexual.

Probation would be accompanied by medical treatment in some cases so that in-
formal social regulation would be extended. The report also recommends the use of 
estrogen (a hormone) in certain cases in order to diminish sexual desire. It also advo-
cates more inter-disciplinary research into the causes of homosexuality and of course 
not into the “causes” of heterosexuality. This research would, of course, be based on 
prison populations of homosexual offenders and those already undergoing “treatment.” 
A number of factors, according to the report, would discourage homosexuality in the 
long run. These include 

the desirability of a healthy home background; moral guidance of parents and children; 

sensible sex education in matters of sex, not only for children but for teachers, youth 

leaders and those who advise students. Particularly, it is urged that medical students 

should be given more information about homosexuality in their classes, and that clergy 
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and probation officers should be better equipped to deal with the problems about which 

they are often consulted.23

Again, the standpoint of heterosexual hegemony that the report takes up is clear. This 
was also a suggestion for an extension of the professional guidance of parents among 
others.

When applied to women sex workers, this public/private distinction carries some-
what different results. The report takes the visibility of street-walkers to be an affront 
to public order and decency.24 It was the prostitutes—not the customers, they argue—
who did the parading; “the simple fact is that the prostitutes do parade themselves 
more habitually and openly than their prospective clients.”25 They also argued:

We feel that the right of the normal decent citizen to go about the streets without affront 

to his or her sense of decency should be the prime consideration and should take preced-

ence over the interests of the prostitute and her customers.26

The standpoint constructed and adopted here is that of the “normal decent citizen” 
and not that of the women sex worker. Integral to this public/private distinction is the 
social organization of gender, patriarchal relations, and a number of sexist assumptions. 
The woman is assigned to the “private,” and when she transgresses the boundaries into 
the “public” realm, legal regulation, is called for.27 The report calls for clearing the 
streets of “public prostitutes.” The report and the resulting legislation did not stop the 
police from also arresting sex workers working in more “private” areas. In its broader 
applications to gender and sexual regulation, this strategy focused on regulation in the 
socially defined “public” realm and not on sexual violence and harassment in the “pri-
vate” realm. Sexual dangers and troubles were identified with terrains outside families 
and households.

The main Wolfenden recommendations on prostitution were quickly implemented 
in the Street Offences Act of 1959. Here, the report is much more conducive to the 
hegemonic moral and political climate of the day. Its controversial proposals on homo-
sexuality were opposed on the basis of a heterosexism formed in interaction with na-
tionalism and imperialism. National decline and loss of Empire were associated with 
the spread of “perverse” and “degenerate” sexual practices.28 The government argued, 
therefore, that it did not have enough support to implement the proposals. The re-
port’s value, it said, would lie in its educational effects. The recommendations would 
be adopted only after a series of homophile inspired law-reform campaigns and debates 
within the legal profession, in church circles, and elsewhere. They would not be passed 
in England and Wales until 1967, with the Sexual Offences Act,29 and were not extended 
to Scotland and Northern Ireland until the 1980s.

These reforms would be adopted in a different political and social conjuncture from 
that in which the committee was set up and in which the report was released. This 
would be within the context of other reform and “liberal” legislation in the 1960s. By the 
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later 1960s, after years of debate and organizing, the report’s proposals were increas-
ingly seen in official circles as a more effective way to regulate homosexuality. In this 
sense, the Wolfenden Report strategy does not simply passively reflect social changes 
but is actively used by homophile reformers, the media, liberal churches and eventu-
ally by liberal and social democratic politicians in the reorganizing of social and moral 
regulation. Reform efforts regarding the criminal law relating to homosexuality and 
many other sex-related matters came to be organized through its conceptual strategy 
in England, Canada, and many other countries.

The Wolfenden Report is part of a transformation in sex/gender, state, class and race 
relations. Since World War II, sexuality and sexual discussions had assumed a previ-
ously unthinkable social centrality in many people’s lives. The post-war years saw a shift 
in family organization, particularly the integration of white married women into the 
wage-labour force despite women in the gender division of labour continuing to bear 
major responsibility for unpaid domestic and reproductive labour, the development 
of new birth-control technologies, and the generation of new sexological knowledges. 
The expansion of consumer capitalism led to increasing commercialization of social 
life, including sexuality, with women’s bodies being used to sell commodities and soc-
ial values through advertising and the communications and entertainment industries.

As sexuality became more visible in these forms, there emerged the voices of those 
who wanted it to be less public. Reverend W.C. Berry of Toronto expresses the moral- 
conservative view in a 1959 United Church Report: “Sex today is not only out in the 
open; it stalks nakedly down the city street, and the village lane. It stares nudely at us 
from almost every magazine and weekend newspaper.”30 

It is in this context that the new strategy of sexual and moral regulation outlined in 
the Wolfenden Report was developed. The distinction between public and private 
was an attempt to relax aspects of moral, sexual, and gender regulation in some areas. 
Sexuality, particularly its “deviant” forms, was being kept in the socially organized pri-
vate realm. These public/private categories of sex administration defined the work of 
social agencies in managing sexual “problems.” These classifications were able to write 
a certain coherence into sexual and social regulation in a number of different terrains. 
This was especially the case given that social changes and the expansion and visibility 
of gay networks had begun to undermine the effectiveness of previous regulatory strat-
egies that focused on extending the criminalization of homosexual sex. The cogency of 
these earlier strategies began to be undermined and they began to be seen as generating 
growing problems. The abstract character of the public/private distinction meant that 
this classification system could be taken up more easily in widely different state con-
texts as an administrative classification. This is one of the reasons why the Wolfenden 
approach has had such extensive influence. The same general social changes in sex/
gender relations had also taken place by the late 1960s across the “advanced” capitalist 
countries making the Wolfenden strategy a possible and often cogent response to pres-
sures for law reform.

The Wolfenden strategy, then, which was one both of sex reform and sexual rule, 
was part of a shift in social organization.31 It shaped sexual legislation and discussion 
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for decades to come. “We continue to occupy a space that was very much formed in 
the aftermath of Wolfenden.”32 Preparing the social field for subsequent legislation 
and discussions, it identified public/private categories as central elements of sexual 
regulation that could then be applied to debates on a series of sex, gender, and moral 
questions. These distinctions have continued to influence British legislation and they 
are still central to debates over sexual questions in Canada given the continuing use of 
public/private and adult/youth regulatory frameworks.33

The Wolfenden perspective prepared the ground for what has been called “permis-
sive,” but what might be better termed “liberal” legislation, in England and Canada. As 
Stuart Hall argues, “…descriptively, we may agree that the tendency of the legislation 
was to shift things in the general direction of a less rigid, looser, more ‘permissive’ moral 
order.”34 

This legislation can, however, be described as permissive or “liberalizing” only within 
narrow boundaries, since it also outlined a tightening up of sexual regulation:

[Wolfenden] is “permissive” in that it opens up an area of private, individual “consent” 

while maintaining if not tightening its control of the public manifestations of “irregular” 

sexual conduct.35

The report facilitated the “decriminalization” of homosexual acts between adult men 
in a limited private realm; it also attempted to remove homosexuality from the “public” 
sphere. It therefore affected gay-community formation both “positively” and “nega-
tively.” Public discussions of homosexuality and recommendations for very partial de-
criminalization of adult homosexual sex between two men opened up social spaces for 
the expansion of gay networks and cultures. At the same time, this strategy of regulation 
directs this cultural formation in a privatized direction—toward ghettoization and a 
strategy of containment. As Mort writes, the 1967 Act that implemented the Wolfenden 
homosexual reforms

constructs a new homosexual subject, understood as operating in the private sphere; a 

subject who in matters of sexuality and morality is defined as consenting, private and 

person-focused. In fact what the reformed version of the law does is to continue to repro-

duce the structures through which the gay male subculture had developed over the previ-

ous hundred years, while now decriminalizing it. One can speculate…that the structuring 

of the law across this public/private divide may have had much to do with the particular 

ways in which the gay subculture, and latterly the commercial gay scene, has developed 

from the late nineteenth century onwards.36

The Wolfenden Report drew upon a number of definitions of public and private, de-
veloped in different discourses and institutional locations. “Private” included the in-
dividual moral realm that was not the law’s business—a private dwelling space—and 
not being visible to public view. This conflated the realm of moral choice with the realm 
of the private home, while the public became the broader social world. The idea of 
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privacy was associated with private property and ownership.37 There was no focus on 
the social practices people engage in to actively construct and accomplish privacy and 
intimacy. These public/private classifications were instead deployed as administrative 
regulations. 

When it came to homosexual offences, “public” was defined rather broadly and “pri-
vate” much more narrowly. The committee was very clear that a “public” washroom is 
indeed a public place and therefore that homosexual acts that occurred there would be 
illegal. The police were to be mobilized against public homosexual sex and against all 
homosexual sex involving males under the age of twenty-one. In the four years after the 
1967 reform was passed in England, the conviction rate for homosexual offences shot up 
by 160 percent.38 After the Wolfenden perspective was extended to Northern Ireland in 
1982, there was also increased police activity against gay cruising and all forms of homo-
sexual “public display.” One observer expressed the police position as “now that you 
are legal, this should be done in your homes.”39 The implementation of the Wolfenden 
perspective actually led to an increase in police activity directed against gays. We will 
see that this is also how this played itself out in the Canadian context.

The Hart/Devlin Debates: Law and Morals

The Wolfenden Report gave rise to a lively debate in contemporary legal philosophy 
in the West and especially in the English language: that between H.L.A. Hart and Lord 
Patrick Devlin.40 This debate affected discussions in Canada as well and became a stan-
dard part of law school curriculum.

Devlin gave evidence before the Wolfenden committee and was basically in favour of 
its proposals. It was the duty of society, he felt, to prevent youths from being led astray, 
and that the law against buggery should be retained for private acts as a deterrent to the 
corruption of youth and the social acceptance of homosexuality. Devlin disputed the 
committee’s distinction between public and private morality, however, on the grounds 
that it could not be applied to other issues and that there should be uniformity of the 
law. There could be no such thing, in his view, as a private realm impenetrable to the law. 
Furthermore, society would fall apart without conformity and a shared public morality. 
Devlin saw immorality as what every “right-thinking man” thinks is immoral and he felt 
that law must be based on Christian morals. The error in Wolfenden, he said, was their 
attempt to find a general principle to explain the distinction between sin and crime.

Hart, on the other hand, was interested in individual freedom. He observed that the 
underlying principles of Wolfenden were close to the views expressed by John Stuart 
Mill in On Liberty. He related the public/private distinction to Mill’s theories of oppos-
ition to government intervention against the individual for beliefs or acts that adversely 
affect no one. A reading of Mill’s work played an active part in forming Hart’s position. 
In Hart’s view, homosexuality in private that caused no “harm” to anyone was not a form 
of treason, sedition, or crime.41

Hart accepted Wolfenden’s ideological distinction between “public” and “private,” 
obscuring that this was a social rather than a natural distinction, and postulating an in-



163The Struggle for Law Reform

dividual private sphere somehow outside social organization. Devlin saw this distinc-
tion as arbitrary, since no truly individualized private realm can exist. From his morally 
conservative standpoint, Devlin was able to see some of the contradictions that would 
plague the approach in the years to come. In the end, Devlin supported the criminal law 
reform that took place in 1967.

In Canada, the Wolfenden perspective was challenged by moral conservatives. An 
early 1957 review from The Church Times, reprinted in the 1958 Annual Report of the 
United Church of Canada, Board of Evangelism and Social Services, welcomes the re-
port’s recommendations on prostitution but parts company with the committee on the 
matter “that homosexual behaviour between consenting adults in private be no more a 
criminal offence.” The state has an obligation to maintain standards of sexual behav-
iour, argues the review, to keep the nation “healthy and sound.” They were particularly 
concerned about the effects of these recommendations on the young.

It is all very well to put heavy penalties upon the adult man who tries to pervert adoles-

cents; but they are not going to be protected if sodomy is accepted by society as an odd, 

but permissible habit of some grown-ups.42

Others, meanwhile, including homophile law reformers in England and in Canada, saw 
the Wolfenden Report as a progressive document and adopted its perspectives as their 
own. The public/private regulatory strategy provided a certain opening for gay and les-
bian activists that the extending criminalization strategy actively denied them. Unlike 
the Royal Commission on Criminal Sexual Psychopaths’ report, the Wolfenden Report 
could be useful for gay reformers. It was not yet clearly seen, however, that the report 
was not only a “liberalizing” document, but that it also set the stage for a new set of 
oppressive regulatory practices. Psychiatrists, doctors, and lawyers also debated and 
often adopted the perspectives taken up in the report. These various groups produced 
different readings of the report—and uses for it—but it remained a reference point 
facilitating and helping to shape law-reform efforts.

In North America, the reception of the Wolfenden Report tended to place more 
weight on the sickness or mental-illness concept of homosexuality than there was in the 
ambiguous formulations in the original report. In the introduction to the “authorized 
American edition” of the Wolfenden Report, Karl Menninger, MD, writes,

From the standpoint of the psychiatrist, both homosexuality and prostitution constitute 

evidence of immature sexuality and either arrested psychological development or re-

pression…there is no question in the minds of psychiatrists regarding the abnormality of 

such behaviour. Not all such abnormalities can be cured, but some homosexuals…can be 

and are benefited by treatment.43

This introduction provided instructions for reading this text for the North American 
audience providing a way for accomplishing a “sickness” reading of the report. This 
reading of the report would play an important role in how this reform perspective would 
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get taken up in official circles in Canada. It was argued that if homosexuals were “sick” 
or “ill” they should be in a doctor’s or therapist’s care and should not be simply ad-
dressed as a criminal problem. This reading of this partial de-criminalization strategy 
rearticulated the medicalization of homosexuality away from the extending criminaliz-
ation strategy and toward this new approach. The conceptualization of homosexuality 
as an illness was maintained while its deployment was shifted.

At the heart of the Wolfenden reform process was a central contradiction: it did 
provide a limited but important basis for the expansion of gay, and in a different way, 
lesbian community formation. This community growth, however, would soon move 
beyond the boundaries of the private sphere (in the sense of clearly defined private 
places like bedrooms), since gay cultures involved men meeting other men and erotic 
and social interaction in bars, clubs, cruising areas, and eventually gay districts of cities. 
The police would try to contain this visibility. A struggle would then ensue over what 
constitutes public and private space as gays tried to extend the boundaries of the areas 
free of direct state and police intervention. The gay-liberation movements of the 1970s 
would eventually recognize that the Wolfenden strategy of “privatization” was not 
enough to bring about gay and lesbian freedom, since it also established new ways to 
keep us in subordinate positions.

This exploration of the Wolfenden Report has been included as necessary back-
ground to the Canadian Criminal Code reform of 1969. I will now turn to an examina-
tion of the law-reform process in Canada with particular emphasis on the emerging gay 
and lesbian cultures and the organization of a small but significant homophile move-
ment. This is what set the stage for movement in media, professional, and eventually 
official political circles.

Gay/Lesbian Cultural and Community Formation

During the 1950s and 1960s, lesbian and gay networks were expanding and seizing more 
social space for themselves and for those of us who would come onto the scene later. 
Central to gay men’s networks were meeting places such as bars and steam baths, 
and cruising areas like parks and washrooms. Lesbians met in bars that women could 
frequent, at house parties, within butch/femme cultures, in some waged workplace 
networks, on women’s baseball teams, and in more suburban networks. I will look at 
Toronto and, to a lesser extent, Vancouver and Montréal, in this brief exploration of the 
emergence of gay men’s cultures and lesbian community formation in Canada, some 
key features of which were already sketched in the last chapter.

For both lesbians and gay men, the emergence of bar space they can occupy is espe-
cially important. As Esther Newton explains, “bars are central social institutions in the 
gay community.”44 They are places where we can congregate, socialize, make sexual 
contacts, and meet lovers away from the hostile pressures of the heterosexual world. 
Before exclusively gay or lesbian bars were established, lesbians and gay men would 
frequent those that catered to a mixed gay and straight clientele. In the late 1940s in 
Toronto, for instance, Bert Sutcliffe went to bars at the King Edward and Ford Hotels.45 
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In Montréal, in the 1930s and 1940s, gays went to the Lincoln and Monarch Taverns. 
Michel Tremblay offers a portrait of a poulailler (henhouse), the gay section of a 1940s 
bar, in La duchesse et le roturier. PJ’s was Montréal’s main downtown gathering place in 
the 1950s, and the only place where men could dance together—on Sunday afternoons 
only, of course. There were also the tapette (pansy; literally, “flyswatter”) sections of a 
number of taverns.46 In Vancouver, women went to the Vanport in the 1960s.

In Toronto, bars at an area called “the corners” at Bay and Queen were frequented 
by men interested in sex with men from the late 1930s on.47 By the 1950s, the Municipal 
Tavern, Malloney’s Studio Tavern, the Hotel Metropole, the Red Lion Bar of the 
Westbury Hotel, Leno’s, the St. Charles Tavern, and the Parkside were being fre-
quented by gay men.48 These establishments were owned and managed by hetero-
sexuals, however, and this sometimes created a negative and alienating atmosphere 
for gays and lesbians, even though we ourselves established them as part of queer 
space. As mentioned previously, lesbians in Toronto frequented the Continental, but 
also the King Edward Hotel, Letro’s, the Candlelight Lounge, the Juke Box Club, the 
St. Charles, and the front of the Parkside.49 

In the early 1960s, gay men and lesbians also frequented the gay-owned Regency 
Club and the Melody Room. The Maison de Lys/Music Room was opened by Sara 
Ellen Dunlop and Richard Kerr in 1962 as a late-night unlicensed club, which meant that 
it could be patronized by younger gays.50 Social and politically oriented discussions 
continued to take place at the club on a regular basis, according to Jim Egan.51 Richard 
Kerr was also involved with the gay magazine Two in the mid-1960s.

Sara Ellen Dunlop, an important figure in Toronto’s lesbian history, continued to be 
active in lesbian and gay organizing into the 1970s, and gained a considerable reputa-
tion as a lesbian singer and musician. In the later 1960s, she was part of an all-women 
band that toured southern Ontario, and was later the founder of Mama Quilla I. I re-
member her powerful piano and singing performance at the Canadian lesbian and gay 
conference held in Toronto in 1976. She died of cancer in 1977.52

It is likely that men interested in sex with men first used steam baths to meet other 
men for sex early in the twentieth century, if not before. A homosexual-oriented steam 
bath, the Oak Leaf, opened in Toronto in 1941.53 In the 1950s, gay men went to the 
Sanitary Baths.

They also frequented several theatres, including the Bay Theatre at Bay and Queen 
(which was torn down to make way for the Simpson’s Tower) to meet men and have 
sex. Other favourite cruising spots included Philosopher’s Walk at the University of 
Toronto, Allan Gardens, David Balfour Park, Queen’s Park, High Park, Hanlan’s Point 
on Toronto Island, and Winston Churchill Park.54

Gay men and lesbians lived with their parents, in boarding houses, or in marginal 
apartments. Zoning regulations in Toronto suburbs prohibited unrelated persons from 
living together in houses classified as family dwellings. Central Mortgage and Housing 
Corporation issued mortgages only to people conforming to the heterosexual nuclear 
family form. Some gays spent the summer in Centre Island cottages. When Queen’s 
Park and Hanlan’s Point became known by the authorities as gay cruising spots, the 
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bushes were cut down to make this more difficult.55 When it was discovered that gay 
men cruised Philosopher’s Walk, morality lights were installed. Liquor laws also re-
stricted the development of gay and lesbian bars.56

Gay- and lesbian-oriented commercial activity was limited by capital investment in 
what were generally small businesses and was shaped by the profitability of the bars and 
baths, as well as state licensing and policing practices. These were part of the regula-
tion of queer social space. At the same time, lesbians, gays, bisexuals, and trans people 
fought for, and opened up, social spaces for our communities, establishing many of the 
places that we take for granted today. Our very right to go to and frequent gay and les-
bian establishments rests on the struggles of those in the past.

Gay men’s cultures were being created, some of the defining features of which 
were drag, camp, and physique photography and magazines.57 At the Music Room in 
Toronto, there were drag shows every Friday and Saturday night from 1962 to 1966.58 It 
is only through a process of cultural support and approval that “the drag queen creates 
himself.”59 Newton also refers to “street fairies” in the United States during the 1960s, 
whom she describes as often jobless homosexual men who built their lives around the 
gay cultures. They often lived at least partially outside the law and they played an im-
portant role in fighting for gay turf.60

Camp sensibility, which has been the subject of some controversy since the rise 
of gay liberation and lesbian feminism, played a formative role in the making of distinct 
gay cultures.61 Camp plays with elements of incongruity, theatricality, and humour.62 As 
well as glorifying certain female stars, it borrows images from Hollywood and transforms 
them into a distinct cultural context. Camp helps manage the contradictions between 
our particular experiences of the world as gays and the institutionalized heterosexuality 
that hegemonizes society. It provides a creative way of dealing with social stigma—a 
way of fully embracing it, thereby neutralizing it and making it laughable. This form of 
cultural production embodies both opposition to oppression and seeming acceptance 
of it. On the one hand, it “denaturalizes normality” and makes fun of heterosexuality. 
It helps gays survive our oppression and provides us with a good deal of humour. At the 
same time, the camp homosexual can also agree “with the oppressor’s definition of who 
he is.” While the camp may put on a good show, he also can accommodate himself to 
his oppression and thus undercuts rage and rebellion. As Esther Newton expresses it, 
“camp is a pre- or proto-political phenomenon.”63

In the United States, especially in New York City, there is also a history for some 
Black and Latinx gays of drag in the drag balls of Harlem and elsewhere that is captured 
in the film Paris Is Burning.64 This drag is an attempt to deal not only with heterosex-
ism but also with racism and class inequality. This form of drag includes the perform-
ance of, and the taking over and transformation of white cultural symbols. Through 
these performances, these non-white gay men and trans people are able to assume 
positions of glamour and social status unobtainable in real life given the racist, hetero-
sexist, and class-divided character of this society. This form of drag culture—which 
provided important support against racism as well as forms of accommodation with a 
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white-dominated society65—was also practised in Canada during these years on a more 
limited scale.66

Another important component of gay men’s culture was the large number of phy-
sique magazines produced in the post-World War II period. Building on a history of gay 
erotic photography and films in the United States prior to the war, and the explosion of 
gay culture following the war, a physique-magazine trade developed in the 1950s. While 
these magazines often insisted they were produced for artists, nudists, and other people 
interested in the non-erotic beauties of the male body or in body-building, many of them 
were a source of erotic inspiration for gay men and helped lay the basis for the gay porn 
of the 1970s and 1980s. Mark One Studio in Lachine, Québec, began publishing its own 
photographs in a magazine called Face and Physique, and by 1962 this little magazine 
was beginning to cut into the US market. To get around Canadian obscenity laws, it was 
printed in the United States.67 Physique photos were also published in Toronto’s gay 
magazines Two and Gay in the mid-1960s.

Historically, there is a key importance of battles against state censorship in the open-
ing up of erotic spaces for gay men and lesbians. This included repercussions in Canada 
from the United States like that of the important One magazine Supreme Court case in 
1958, which allowed for the distribution of at least some types of information on homo-
sexuality through the United States mail.68

As mentioned last chapter, lesbian cultures were also developing during these years, 
with some focused around the affirmation of butch/femme codes and the claiming of 
lesbian erotic space. As Joan Nestle puts it:

Butch-femme relationships, as I experienced them, were very complex erotic statements, 

not phoney heterosexual replicas. They were filled with a deeply Lesbian language of 

stance, dress, gesture, living, courage, and autonomy.69

Lesbians established spaces for themselves in bars and also organized socially through 
house parties and participation on women’s sports teams. Lesbian cultural interactions 
varied in relation to class and race, but it was butch/femme lesbian cultures that were 
the most visible during these years.70 Some lesbian networks also overlapped with 
women involved in sex work.71

These forms of cultural production were integral to the formation of lesbian and gay 
cultures. Without these sources of identification and affirmation, little collective polit-
ical practice would have been possible.72

The bars, clubs, and other gathering places were not simply “private” places; they were 
community gathering places, and as they became more visible, they came under police 
surveillance. Police surveillance and activity developed in relation to the expansion of 
the gay and lesbian commercial scenes as well as gay and lesbian visibility. In Toronto, 
police targeting of gay establishments in the 1950s may have been signalled by such 
statements as that made by Police Chief Chisholm before the Royal Commission on 
Criminal Sexual Psychopaths that I quoted last chapter. There were police-generated 
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concerns over the “sex perverts” infesting parks, particularly the public lavatories in 
High Park and Union Station.73 The opening of gay-frequented and gay-owned estab-
lishments in the early 1960s only led to the escalation of police interest.

The early 1960s marked a new phase in police/gay relations. Undoubtedly the police were 

aware of such places as Malloney’s.… But they were clearly straight places where gays 

hung out. It was not until The Music Room opened on Yonge Street north of Wellesley in 

late 1962 that the police were able to perceive an organized community.74

After the Music Room opened, Inspector Herbert Thurston of the Morality Squad 
warned that “sexual perversion is spreading. These people are no longer ashamed to 
admit what they are.”75 It should be remembered that the Music Room was an un-
licensed non-alcoholic after-hours club, which meant that the police could not use 
liquor laws and their age restrictions against this establishment. Sidney Katz wrote in 
1964 that the police believed the clubs would cause young people to become homosex-
uals.76 Said Michael Hanlon of the Globe and Mail:

Metro Police are reported worried by the growing popularity of clubs for homosexual-

ity.… And police wish they could take action against them. What worries the police is 

the fact that they are gathering places for homosexuals and as such offer a chance for 

homosexuality to spread by introduction.77

A Detective Belcher arrested two dancers at the Melody Room in 1965 and charged 
them with “gross indecency.” The charges were later thrown out of court, but Belcher re-
turned to the club to try to provoke an incident.78 There were also some “bawdy house” 
related charges reported during these years, including at the International steam bath 
in Toronto, following which the names of those charged as “found-ins” were printed in 
the papers. Such charges were also laid at a steam bath in Windsor.79 

Lesbians in Toronto were harassed in and around the Continental, and sometimes 
this was tied up with harassment and violence against sex workers and drug dealers who 
also hung out at the bar and sometimes overlapped with the lesbian clientele. As previ-
ously mentioned, some were also taken to Cherry Beach to be beaten up by the cops.80 
There were many complaints of police harassment and brutality throughout these years 
without any independent means of redress given the police department’s own internal 
investigative procedures.

In Montréal, there were a series of police actions against homosexual institutions 
in the years 1960–63, ranging from the arrest of more than a dozen men on “gross in-
decency” charges at the Colonial Baths, to the arrest of thirty men at the Tapis Rouge 
Bar and fifteen at the Puccini Restaurant. Accusations by the police had not the slight-
est connection with what the men arrested had actually done. Arbitrarily choosing pairs 
of accused, the police would tell them: “You have committed indecent acts together.”81 
The police could basically invent accounts of their surveillance work (that is, actually 
witnessing “indecent acts,” masturbation, or “gross indecency”—oral/genital sex) to 
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lay charges and to contextualize the “facts” of the case in their reports and for any testi-
mony required in court. This testimony and the reports must conform to the proper 
mandated course of action for these offences. They must report having seen the mas-
turbation that they describe as an “indecent act” or the cocksucking that they describe 
as “gross indecency.” This then allows for the arrest, a charge, and a court case.82 There 
was often a police assumption that the men would plead guilty in order not to be ex-
posed, and this was often quite accurate during these years. A name being published in 
the paper relating to gay sex could have severe consequences.

Police surveillance of a washroom at Vancouver’s Stanley Park in 1963 resulted in 
eight men being charged with “gross indecency.” Their names were published in the 
newspapers and at least one man hanged himself in jail as a result.83 Police claimed to 
be acting on “complaints.” “Complaints” activate the mandated course of action for 
police surveillance84—leading to the allocation of police personnel for surveillance 
work that led to the observance of sexual acts followed by arrest on “gross indecency” 
charges. In 1964, the Vancouver police reported that “there had been more prosecu-
tions involving gross indecency in the past six months than in the previous two years.”85 
There were also police raids for “obscene” literature on the Fraser Book Bin in the early 
1960s for gay-related titles.

Bruce Somers, a gay man who was the first president of the Association for Social 
Knowledge in Vancouver, says in 1964 that “if you were a homosexual you were ha-
rassed,” and describes the ever-present fear of police action. Doug Sanders, however, 
the second president of the Association and still straight-identified in 1964, says that 
in the 1960s the police were neither a persistent nor consistent problem for Vancouver 
gays.86 This may in part be related to their different social standpoints at this time and 
their different relations to the gay scene. Sanders also reports that in Vancouver there 
was little press coverage of these police arrests both in the Stanley Park washroom ar-
rests and later in February 1967 when the vice-president of a federal Crown corporation 
was arrested for sexual activity with a twenty-one-year-old “female impersonator.”87 
This points to the unevenness of the intensity of sexual policing across the country or-
ganized through police operational policies and the discretionary powers granted to 
the police in the enforcement of the Criminal Code.

Homophile Groups and Gay/Lesbian Organizing

The expansion of these cultures in the 1950s and early 1960s laid the basis for gay and les-
bian self-organization in Canada. While the Mattachine Society in early 1950s California 
had radical origins, under the pressure of the McCarthyite and anti-homosexual witch 
hunts, it moved in a more conservative direction, deposing its early leaders.88 Leftists 
and progressives of various persuasions were also involved in gay and lesbian organizing 
in Canada.89 After such radical beginnings, the homophile groups of the 1950s and early 
1960s were generally identified with a reliance on medical, psychiatric, and sexological 
experts to educate the public and legitimize homosexuality. This began to shift in the 
1960s again with the influence of the Black civil rights and Black Power movements, 
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the student movement, the anti-Vietnam war movement, and the new left. The 1960s 
were the years when some of the social changes of the post-war years were coming to 
fruition with the opening up of public discussions on sexuality in a more critical context 
and with sexuality becoming a more focused topic of political mobilization.

Some limited but important homophile organizations emerged in Canada as well. In 
the early 1960s, Jim Egan suggested during discussions at Toronto’s Music Room that a 
chapter of the US group and publication One be formed in Toronto.90 The most signifi-
cant Canadian organization, however, was to be founded on the West coast.

The Association for Social Knowledge

The Association for Social Knowledge (ASK) was officially formed in Vancouver in 
April 1964. John MacKinnon, one of its founders and the first treasurer, says the group 
had been proposed a couple of years earlier.91 In early 1964 a group of gay men met at the 
home of Bruce Somers. Somers and Gerrald Turnbull, a library student at the University 
of British Columbia and a member of the collective household that Somers also lived in, 
provided the strong combination to get ASK rolling. Somers had been inspired by a visit 
to the Mattachine Society in San Francisco, where he had met Hal Call. There was an 
important American homophile influence on the founding of the group. Somers was to 
become ASK’s first president.

[None of the founders] had really suffered any particular injustices but we were very con-

scious and we certainly knew people who had been beaten up cruising. It was always there 

in the back of your mind that society was ready to kick you in the crotch.92

According to Somers, only men attended the first meeting—although this account is 
contested by at least one lesbian ex-ASK member. But according to Somers, the men’s 
lesbian friends soon got involved in the group and played an important role. Through 
Gerrald Turnbull, the group gained the support of a number of local Quakers, including 
a then straight-identified articling lawyer by the name of Doug Sanders and a hetero-
sexual woman, Dorothy Sheppard. Sanders, who became ASK’s legal advisor when he 
was brought in to help the group incorporate, was also spokesperson for the Committee 
to Aid American War Objectors. Over seventy-five people attended the first organiz-
ational meeting. When Bruce Somers moved to Ottawa in late August 1964, Sanders 
became president of ASK. He describes these early experiences: “We had tremendous 
apprehension about what we were doing.… There was a feeling that we were taking risks 
the nature of which were not clear.”93 

“The problem in Canada,” says Sanders, expressing the view he developed during 
these years, “was not persecution but the pervasive view that gays didn’t exist.”94 Police 
entrapment was not as widely practised in Canada as it was in the United States, he felt, 
although there seems to have been more consistent police activity in the 1960s against 
gays in Toronto, Montréal, and Ottawa95 than in Vancouver.
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ASK was generally a fairly balanced gay-male/lesbian group, which was unique for 
homophile organizations of the period. The founders wanted ASK to be a serious and 
respectable organization dedicated to educating the “sex variant” and the public on 
questions of sexual variation. “The initial “objectives” of the group were:

(a) To sponsor projects of education of the general public so as to give them a better 

knowledge concerning sexual variation and correct general misconceptions, bigot-

ries and prejudices resulting from lack of accurate information concerning sexual 

variation.

(b) To sponsor projects of education of sexual variants so that they may better know 

not only the possible causes and conditions of variation, but formulate an adjust-

ment and pattern of behaviour leading to positive and responsible citizenship.

(c) To aid in the adjustment to society of such persons as may vary from the normal 

moral and social standards of society and to aid in the development of a highly eth-

ical, social and moral responsibility in all such persons.

(d) To sponsor and finance medical, social, social-hygiene, pathological and thera-

peutic research of every kind and description and publish and disseminate the re-

sults of such research as widely as possible.

(e) To propose and support reform of the laws dealing with sex variants to the end 

that the laws protect the integrity of the individual and the community and be 

in harmony with the findings of leading psychiatrists and scientific research 

organizations.96

This embodied the homophile orientation of the group, including its reliance on ex-
perts and the “adjustment” of homosexuals to society, but also its commitment to law 
reform. It brought into the organization of ASK and the relations established among its 
members and supporters similar organizational features that had developed in the 1950s 
and early 1960s in US homophile groups. Reflecting the early basic homophile orienta-
tion of the group, but at the same time almost questioning it, Sanders wrote in the June 
1965 issue of the ASK Newsletter:

Lectures by heterosexual experts reinforce to some degree the image of the homosex-

ual as someone who needs to be dealt with in some special way. But at this stage of the 

struggle for understanding we have few alternatives to the intellectual appeal to reason.97

ASK initially included heterosexuals like Sanders (although he would soon come out) 
and Dorothy Sheppard. They also tried to involve social workers; clergy (only the 
Unitarians responded, along with a few individual Catholics, Anglicans, and members 
of the United Church); psychiatrists (whom Sanders describes as basically ghastly in 
their responses—one psychiatrist said that “homosexuality was a pathology” and that 
therefore there was a “problem of biological fit”); and lawyers. When the articles of in-
corporation were drawn up, Lionel Tiger, then a professor at the University of British 
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Columbia, was one of the signatories. Like Mattachine, ASK in its first period was in-
fluenced by liberal psychologists and sexologists like the American Dr. Evelyn Hooker, 
whose work disputed the hegemonic psychological theory that gays were sick.98

While ASK was affiliated with neither the Mattachine Society nor the Daughters of 
Bilitis (DOB), a US lesbian group, it was clearly inspired and influenced by homophile 
organizing south of the border. Mattachine was its initial model. The influence was not 
only one way, however. When a woman member of the first executive moved to San 
Francisco she, along with a woman friend, made the Society for Individual Rights (SIR) 
into a mixed organization using the ASK model. The ASK Newsletter reprinted material 
from Mattachine, DOB, which published The Ladder, and One, bringing US news to 
Canada. Doug Sanders helped found the North American Conference of Homophile 
Organizations (nAChO) and served as its secretary. nAChO’s members included ASK, 
Mattachine, SIR, DOB, and the US Council on Religion and the Homosexual.99

Membership in ASK was open to anyone over twenty-one (which meant that when it 
was founded, Gerrald Turnbull, one of the most active people involved, was too young 
to be a formal member), and, according to Sanders, membership for heterosexuals was 
“a defensive measure of the times.”100 ASK stated that its membership included les-
bians, homosexual men, and heterosexuals, although after its initial stages it became 
largely a lesbian and gay group. In the early years when members were asked about 
their sexual orientation, they would often say that this was nobody’s concern. The term 
“homophile,” which can refer to a person interested in homosexual issues but who is not 
necessarily gay or lesbian, provided a shield against exposure. For Sanders, it actually 
delayed his coming out for a number of years because he didn’t have to be out, or to 
deal with his homosexual tendencies, to belong to ASK. At the same time, Somers and 
Turnbull were quite sure he was gay from a much earlier point. But since Sanders did 
not identify as gay, his reaction

to the issue of cure or conversion would be different than others. I saw it as an open 

question in a technical sense…I’m not sure whether anybody else saw it the same way 

as I did.101

While Sanders still did not see himself as gay, he could view the question of whether 
gays were ill as an academic or technical one. After he came out and his experience and 
social standpoint shifted, he found this position less and less tenable.

ASK applied for registration as a provincial non-profit organization, but the appli-
cation was not taken seriously on the grounds that its objects did not fall within those 
specified in the BC Societies Act. Given that ASK defined itself as an educational soci-
ety, and this was one of the specified objects in the Act, heterosexism was at work here. 
ASK appealed the decision but the matter was not pursued further since Sanders, as 
legal adviser, did not feel that non-profit status was necessary at the time. As he puts it, 
“it was an example of discrimination but it wasn’t anything that really disadvantaged 
the organization and we never did anything about it.” Later, when ASK was running 
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a community centre, it incorporated without any hassle as a commercial corpora-
tion—“The ASK Community Centre”—with no mention of homosexuality.

The ASK Newsletter was published from April 1964 to April 1965, with a lapse of eight-
een months before it published again from December 1966. Its initial circulation was 
more than 250 copies. The last issue appears to have been put out in May of 1968.102 In 
1968, Sanders wrote to a correspondent in Montréal that “We are currently not publish-
ing a newsletter, but may begin again fairly soon. It is a very time-consuming job and 
right now we have other things to do.”103

The newsletter was a valuable means of communication between ASK members 
and other lesbians and gay men in Vancouver and across Canada. It played an import-
ant part in organizing ASK and developing connections between homophile activists 
across the country. It provided an oppositional discursive focus for gay and lesbian ac-
tivists. The newsletter discussed the Wolfenden Report, the Kinsey studies, the Royal 
Commission on Criminal Sexual Psychopaths, and homosexual-law-reform efforts in 
Canada. It carried news of the homophile movement south of the border, including the 
Mattachine pickets; the COC (a homophile group in the Netherlands) and its commun-
ity centre; an interview with R.E. Turner from the Toronto Forensic Clinic; mention of a 
novel by lesbian writer Jane Rule;104 books by Donald Webster Cory; and John Rechy’s 
City of Night. The newsletter also contained information on gay and lesbian life in 
Toronto, Montréal, and smaller communities. ASK had some contact with the Toronto 
gay publications Two and Gay that started publishing in 1964, shortly before the ASK 
Newsletter came on the scene.

In its first year, ASK focused on education. “Gab ’n’ Java” informal discussions were 
held in people’s homes as a way of attracting new members. A series of public meetings 
featured speakers: Don Lucas of the Mattachine Society on “The Homosexual Cause: 
The Aims and Activities of the Mattachine Society”; Rev. J.M. Taylor of East Burnaby 
United Church spoke to sixty people on “The Church and the Homosexual”; and Doug 
Sanders spoke on “Legal Reform and Homosexuality.” Finding a public hall for these 
meetings was not easy, however. The first forum was held in The Sun building, but when 
it was learned what the meeting had been about the space was denied for future use. 
ASK was also refused meeting space by the YmCA. The Unitarian Church eventually 
offered its hall. According to Sanders, however, interest began to wane after the initial 
enthusiasm, because the lecture format had limited appeal.

As Sanders put it, “The obvious need in the community at that point was…a decent 
social centre,”105 since there existed few decent bars and clubs in the city. Also, there 
were tensions within the group between those interested in group and public education 
and those more interested in social activities. While fund-raising events like “dollar par-
ties” were a regular part of ASK life, the priority for the first year was clearly education, 
which reflects the group’s initial fear of being seen as actually promoting homosexuality 
by providing a place for lesbians and gays to meet. A social centre feasibility commit-
tee, nonetheless, was struck at ASK’s general meeting in March 1965. The idea was in-
fluenced by the COC clubs in Holland that were funding that group’s counselling and 
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lobbying efforts and the commercial clubs that were being established in Toronto. ASK 
therefore decided to “support but not participate in the formation of a centre,”106 an au-
tonomous group—“The Circle”—was to establish the centre by getting one hundred 
people to donate twenty dollars each. But just as the group was beginning to gear up 
to meet this need, in the summer of 1965 it disbanded, bringing the first phase of ASK’s 
history to a close.107

ASK resumed activity in 1966 and opened its community centre at 1929 Kingsway 
with a New Year’s Eve Ball.108 This was the first such centre in Canada, and it was quite 
successful in attracting lesbians and gay men. They were forced to move to a larger 
and more expensive location a year later, however, when their landlord discovered 
the purpose of the centre. For a period it was Canada’s largest gay and lesbian club. 
Membership in ASK stood at 150 in November 1967, says Sanders, but at its height there 
could be as many as two hundred people at the centre for its regular Saturday night 
dances.109 The ASK centre was also used for business and executive meetings, a lending 
library, facilities for the production of the ASK Newsletter, and some counselling and 
referral services. They provided speakers on such topics as the homosexual subculture 
and the homosexual rights movement. ASK members went on radio talk shows to pro-
vide public education for anyone who would listen.

By 1966–67, ASK had drawn up a more comprehensive statement of purpose that was 
significantly different from their first one reflecting the transformations within homo-
phile organizing as the group shifted more clearly to a gay and lesbian identification:

1. To seriously confront Canadian society with the fact of its homosexual minority and 

challenge Canadians to treat homosexuals with justice and respect.

2. To maintain a community centre.

3. To facilitate and encourage research into homosexual and minority rights.

4. To work for the reform of the criminal laws relating to sexual activity.

5. To co-operate with other homophile organizations in other parts of the world.

It is important to note the transformation in the character of the organization sug-
gested in this new statement of purpose. There was an important shift in the language 
that was used. There was more affirmation and assertion, and less reliance on profes-
sional experts. This both embodied and helped to bring about a transformation of the 
organization.

Girls and Boys Together?

There were some tensions and debates among and between the men and women in ASK 
over drag and over butch/femme “roles.” As a mixed organization of women and men, 
ASK encompassed gender differences that in the United States led to the formation of 
separate lesbian groups, like the Daughters of Bilitis. While the ASK Newsletter gives 
the impression of a pre-feminist, organization dominated by men, this was not entirely 
the case. Almost from the beginning there were a number of strong and dynamic women 
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involved in the group. While none of the women would have identified as feminists at 
this time there were a number of articles on specifically lesbian concerns, the prob-
lems of men and women working together, and an appeal for more women to work on 
the newsletter entitled “Come on Girls, We need You”: “become a member and join the 
paper, with only one girl and all those males, it’s lovely but lonely! So join us and help us 
make an even better paper of interest to both sexes.” The author goes on:

Have you ever worried what might happen if your families or your employer were to find 

out that you were a lesbian? Then help us to educate the public so that, if not in our time, 

in the generations to come they can hold their heads high, tell their families, tell their 

bosses and friends without fear of being disowned or losing their jobs or a friendship; so 

they can take their proper place in society.110

In the fall of 1967, Norma Mitchell became president of ASK, a position she held until 
the organization disbanded. When ASK decided to reduce the size of the newsletter, 
she wrote, “For the girls there is the DOB magazine.” In the April 1967 issue she outlined 
her perspective on “transvestism” and generally put down the working-class “dyke.”111

Mitchell also wrote an article in the September 1967 issue on homosexuality among 
women and was interviewed in the Georgia Straight (a Vancouver counter-cultural 
paper) series, “The Lesbians,” in 1968.112 Mitchell is quoted as saying that:

We have the finances, the backing, and the resources to stand up and say we are homo-

sexuals and that we are here and society is going to have to deal with us.… If they don’t 

accept us peacefully then we are going to have to go for stronger action. We’ll go to court 

and we’ll fight if necessary.113

Says Doug Sanders:

You would get people griping every once in a while. Some of the guys would gripe now 

and then that the organization was being taken over by the women. Some of the women 

would occasionally gripe that there weren’t very many women in the organization. There 

was always a consciousness of the relationship and if you looked around the city you 

found that generally speaking you did not have much mixing.… You never had a situation 

after the group got going in which the leadership [of ASK] was all male.114

Rumblings in the Churches

Homophile activities influenced religious discussion and church support for more lib-
eralized attitudes to homosexuality and for law reform. ASK gained some very import-
ant early support from the Quakers and the Unitarians. “Towards a Quaker View of 
Sex” published in 1963 was quite progressive for Christian circles in its day, suggesting 
that homosexual affection could be as worthy as heterosexual affection.115 The local 
Friends group was very supportive of the founding of ASK and in 1967 wrote a letter to 
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the federal government protesting the Supreme Court decision in the Klippert case. 
Sanders also presented a paper on homosexuality to the Pacific Northwest Quarterly 
Meeting of the Religious Society of Friends. It was not able to be adopted, even though 
it got widespread support, because of a consensus decision-making requirement.

When J.M. Taylor of the United Church spoke to ASK in April 1964, he was not new to 
the topic. He had previously had an article published in the Mattachine Review on the 
need for prevention of homosexuality rather than punishment. In his address to ASK, 
Taylor stated that the United Church had gone on record as deploring imprisonment 
for homosexuality and that many United Church people supported the Wolfenden 
reforms. He outlined four moral problems that homosexual conduct presented for 
Christians: that it was an offence against the proper expression of sex in monogam-
ous marriage; that it was a misuse of natural functions; that it led to the destruction 
of “neighbour love” through the involvement of someone of the same sex; and that it 
undermined a stable society based on heterosexual marriage and family responsibility. 
He strongly advocated the establishment of medical centres for the treatment of homo-
sexuals and more effective sex education programmes for the young.116

In the letters pages of ASK Newsletter, two ASK members criticized Taylor’s attitude 
and questioned the sickness theory of homosexuality.

One statement he made with regard to setting up a clinic for the “cure” of voluntary 

homosexuals seemed rather incongruous when he went on to say he knew of no such 

“cure”! What about those of us who don’t want to be cured of a way of life that is all 

we have known?… I was also annoyed at his inference that homosexuals should not live 

together as partners…I would urge Rev. Taylor to come out into “gay” life as an observer, 

see it from our side, and then report on it factually and fearlessly.117

Says Bruce Somers of Taylor’s talk:

He was not really sympathetic. He wasn’t as down on us as a lot of others but we were 

trying to be objective in holding public meetings but we found very little in the way of 

sympathetic support.

On members’ attitudes to the sickness theory of homosexuality in the early days, 
Somers says “there was quite a division among the various people who attended the 
[Gab ’n’ Java] meetings as to whether or not being a homosexual was a sickness that 
should be treated.”118

Sickness and mental-illness models of homosexuality were still quite strong in “lib-
eral” church circles during the 1960s. The United Church of Canada report on Chris-
tian Marriage and Divorce, published in 1960, includes a section on homosexuality.119 
The report gives credence to psychological and conditioning theories, and also argues 
that homosexuals are not usually dangerous and do not necessarily engage in sex 
crimes. It makes an untenable distinction between homosexual feelings and conduct, 
and suggests that while it is difficult for a homosexual to establish a good (heterosexual) 
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marriage, this is not impossible. The report calls for Christian sympathy, charity, help, 
and understanding.

There were battles over homosexuality within the various churches. The United 
Church’s Evangelism and Social Services 1964 Annual Report reprinted an article 
that interestingly enough is partly a polemic against the self-organization of homosex-
uals and all attempts to “glamorize” homosexuality.120 It argues that the Mattachine 
Society, One, and Ladder “do homosexuals more harm than good.” Vulgar Freudian- 
derived theories of the acquisition of homosexuality are accepted, as well as the idea 
that it is curable through hypnosis, hormone treatment, electro-shock “therapy,” 
psychotherapy, and psychoanalysis, while imprisonment would merely spread the “dis-
ease” among the inmates. Christians should neither condemn nor condone homosex-
uality, says the report, but the reforms suggested by the American Law Institute and 
the Wolfenden committee could provide needed legal changes. In the meantime, the 
church could engage in redemptive and counselling work, and homosexual marriages 
should be banned.

The North American Conference on Church and the Family, held in Hamilton 
in 1966, became the centre of debate when Rev. Johnston, principal of the United 
Theological College of Montréal, expressed the view that the church should never ap-
prove nor condone homosexuality, that it was impossible to be a practising homosexual 
and a practising Christian. The Canadian church would not object to the implementa-
tion of a Wolfenden-type reform, said Rev. Johnston, but this would be an act of society, 
not of the church. Christians should instead encourage people to get more enjoyment 
out of heterosexual relations within marriage, he said. Johnston was responding to 
charges that church attitudes on homosexuality were out of date and that homosexu-
ality was “natural” for some people.121 By this time, after some early law-reform efforts, 
the Wolfenden reform strategy was beginning to shape discussions in the churches and 
the mainstream media.

The Canadian Council on Religion and the Homosexual

The Canadian Council on Religion and the Homosexual (CCRh) was formed in Ottawa 
in 1965 on the initiative of Gary Nichols, who had earlier founded the Committee on 
Social Hygiene in Stittsville. This organization was, according to Bruce Somers, “in 
fact pretty well just him.” Nichols was a gay federal civil servant who worked on a series 
of contracts for the government and was an “aspirant to the clergy” of the Anglican 
Church.122 He was involved in a series of homophile and law-reform efforts in the 1960s 
in Ontario, particularly in Ottawa. He worked very hard, often full-time, and often it 
seems behind the scenes in these efforts.

The Council also involved Bruce Somers, who had moved to Ottawa from Vancouver 
in 1964, several official representatives from the Anglican Church and unofficial ones 
from the Roman Catholic Church, a number of gay federal civil servants, mP Arnold 
Peters, and several doctors and psychiatrists. Perhaps three dozen people were in-
volved in the Council’s activities. Most of the church representatives, especially those 
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from the Anglican church, were heterosexual. In a rather exaggerated statement, the 
February 1967 ASK Newsletter reported Bruce Somers’s connection with the Council:

The founding of the Canadian Council on Religion and the Homosexual was largely 

the work of the first president of ASK, who moved to Ottawa about eight months after 

ASK’s formation.

Arnold Peters, a New Democratic Party mP, described his feelings about the Council 
during the 1969 Criminal Code reform debate in the House of Commons:

We believed that homosexuality was abnormal and that it was something in respect of 

which they could use help. I was joined by many people of the religious community who 

were aware that many people in the community faced this problem.123

According to Somers, even though the Council sent information to the United Church 
there was never any support; the Anglicans provided the main support. The Council, 
the first of its kind in Canada, held its first general meeting at St. George’s Anglican 
Church in Ottawa on June 16, 1965, and was open to anyone over twenty-one years of 
age, regardless of sexual orientation. Philip Rowswell, an Anglican minister, was elected 
chairman.

One of the group’s beliefs was that sexual acts in private by consenting adults as laid 
out in the Wolfenden Report should be of no concern to the law. The Council made 
plans for discussion groups with psychiatrists, lawyers, and the families and friends of 
homosexuals. The Council also submitted a brief to the Ontario Select Committee on 
Youth, which quoted from the Wolfenden Report in arguing for law reform as well as 
making proposals for sex education in the schools.124

According to Bruce Somers, in 1966 Professor Wake of Carleton University’s Psych-
ology Department—whom we met last chapter as the designer of the “fruit machine” 
research—approached the CCRh to have its homosexual members fill out a question-
naire. It was apparently between six and twelve pages in length and was to be filled out 
anonymously and returned in brown manila envelopes to Wake. Wake presented him-
self as doing psychological research on homosexuality, but these questionnaires may 
very well have been used to provide the “fruit machine” research with some homosexual 
responses to their questionnaire for comparative purposes.125

Gary Nichols, the central figure in holding CCRh together, suffered from periodic 
episodes of depression, according to Somers. The September 1967 ASK Newsletter re-
ported that the Council had disbanded “but there are several clergy still interested in 
the group …ASK sincerely hopes that CCRh will once again become active, and urges 
all our members and friends to give support to this fine organization.” The group did 
fall apart, however, says Somers, because of Nichols’s periods of depression, lack of co-
hesion, and tensions among its members, with some gay members using it as a place to 
meet other gay men while others wanted a more “serious” organization, and because 
it was making little headway with the churches beyond the Anglicans. Somers told me 
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that the gay civil servants who were members of the group were quite fearful of disclo-
sure of their identities. They were opposed to receiving any CCRh information through 
the mail. This was in the context of the security campaigns against homosexuals in the 
public service in Ottawa during these years.

These changing attitudes toward homosexuality and support for law reform within 
some of the churches—in interaction with homophile organizing—paralleled develop-
ments in the United States and England.126 Limited as they were, these shifts repre-
sented a general change in social institutions and helped lay the basis for law reform. 
This was especially significant because of the relation of churches to issues, like this 
one, that were constructed as moral ones.

Penal Reform and Forensic Clinics

In its early years, ASK agitated for penal reform and for treatment of sex offenders rather 
than imprisonment and punishment, although this was never a major focus for the 
organization.

In June 1964, the executive director of the John Howard Society addressed a meet-
ing of twenty-five supporters of ASK. The previous month, the Canadian minister of 
justice had called for clearer policies in the federal correctional field, including the 
parole system, which was a hint that the government might be interested in penal and 
criminal-law reform. ASK responded positively to a brief by the John Howard Society of 
British Columbia, which argued the case for penal reform and which basically made the 
demand for a forensic clinic in the province a public issue. Doug Sanders was the ASK 
liaison person with the Society. In an interview in 1964, he expressed the hope that a hos-
pital would be established in BC along the lines of the Forensic Clinic in Toronto, which 
was the institutional site that had come out of campaigning by PAl and the Toronto 
Daily Star.

An issue of ASK Newsletter carried a special report on a 1965 meeting between the 
John Howard Society and Dr. R.E. Turner of the Toronto Forensic Clinic as well as 
excerpts from an interview with Turner.127 Sanders had hoped that the John Howard 
Society would use this interview to push for a clinic in BC, but he discovered that “they 
weren’t all that enthusiastic about flogging our newsletter in their cause.”

ASK and Law Reform

ASK was always concerned with law-reform issues, although its priority at first was 
education and later the social centre. It was often suggested that, with growing public 
education about homosexuality, law reform would naturally follow. The ASK Newsletter 
referred frequently to the Wolfenden Report as an indication that similar reform was 
possible in Canada, and it devoted an entire issue to the topic of law reform. As Sanders 
expressed it, “Wolfenden had legitimated the arguments for homosexual-law reform 
in England so the issue was discussable.” Although the major influence on Canadian 
homophile organizing was from the United States during these years, there was also 
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some awareness of the Homosexual Law Reform Society and homophile-influenced 
lobbying efforts in England.128

Yet in 1964 law reform appeared as a rather distant goal, and Ottawa, the focus for 
criminal-law reform, very far away. There was also more generally a tension between the 
local character of the politics and everyday lives of members of ASK and the extra local 
and “national” character of the Criminal Code, and the official politics relating to the 
Criminal Code and its possible reform.

At an ASK forum in October 1964, Sanders, who as a law student and then lawyer was 
able to articulate ASK to legal discourse, spoke on the history of legal reform. This in-
cluded the Wolfenden Report and recent proposals for reform in the United States, 
from the revision of the penal code in the state of Illinois in 1961 to the model penal code 
developed by the American Law Institute in 1962. He argued:

the enforcement agencies are making no attempt to enforce the law relating to homosex-

ual offences…the law in practice is not as it stands on the statute books. To this extent, 

we have a type of implementation of the Wolfenden Report in Canada. Public opinion is 

not yet ready to make express what is already the legal reality.129

Here he is observing that the police were not arresting large numbers of homosexuals 
for acts in “private” because of their limited resources and powers of surveillance.

A special issue of the newsletter roots the laws against homosexual men in the Judeo-
Christian tradition and contrasts these prohibitions with the widespread homosexual 
and lesbian activity reported in the Kinsey studies. Says the ASK Newsletter:

Moral and legal condemnations of homosexual activity do not apply equally to men and 

women, being uncommonly severe with male homosexuality and generally ignoring like 

behaviour in the female.130

This position ignores the specific character of lesbian oppression that has not been so 
specifically focused around sex offences in the Criminal Code and the oppression that 
all women face, including a general denial of any autonomous sexuality among women.

The article concluded by calling for special psychiatric treatment for sex offenders 
and for law reform. This takes up the “treatment” as opposed to the criminalization 
frame in relation to homosexuality:

It would seem to this writer that today’s legislators, judges, police officials, and other as-

sorted defenders of public virtue no longer have the excuse of ignorance to justify their 

intemperate and inhumane attempts at sex suppression.131

This position suggests that lesbian and gay oppression was simply a product of ignor-
ance and lack of accurate information and that with further public education law reform 
would be automatic. This had a lot to do with the character of homophile politics and 
organizing, which was unable to centrally address the social relations organizing gay 
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and lesbian oppression and their transformation. Instead, while homophile reformers 
broached the crucial question of criminal-law reform, they often viewed gay oppression 
as simply the result of unenlightened or backward ideas. Historically, this was crucially 
important politically, but it also had limitations.

ASK and its members were involved not just in educational work and discussions, 
however. They also pushed for Wolfenden-type reforms in Canada. In the spring of 
1964, Arnold Peters, nDP mP for Temiskaming, Ontario, announced that he would 
present a private-member’s bill to modify the Criminal Code such that homosexuality 
would be a crime only in the case of an adult assaulting a young person, and would allow 
for two adults to participate in consenting homosexual acts in private. Apparently, Gary 
Nichols supported Peters on this—as Somers puts it, “pushing him on.” Peters was a 
controversial New Democrat who also formulated a private-member’s bill for legalized 
abortion in the case of pregnancy as the result of rape or when a woman’s health was 
in danger and also pushed for more liberalized divorce. ASK wrote to Peters informing 
him of their existence and requesting a copy of the private-member’s bill. They also in-
formed their members about it:

It is our intention to study it, to circulate it widely and initiate a letter campaign to all 

members of parliament…the Board of Directors must request the co-operation of each 

and every one of you. It is most imperative that your mP be written immediately urging 

serious consideration of Mr. Peters’ bill.132

Unfortunately, Peters never replied. “I remember a sense of frustration in ASK,” says 
Sanders, “that Arnold Peters would not answer letters.” The bill never reached the floor 
of the House of Commons, but it did give ASK its first real encounter with law-reform 
activity and generated publicity for homosexual-law reform. In July of the same year, 
Peters participated in an attempt to form a homophile reform society and became in-
volved with the Canadian Council on Religion and the Homosexual.133 In 1969, during 
the Criminal Code reform debates, he reminded the House that

individual members of parliament should be given a great deal of credit for introducing 

legislation which has not been popular and sometimes dangerous. When I presented the 

bill…I showed it to members of the press in order to get some comment…I suggest this 

was the forerunner of the amendments which later related to the homosexual sections 

we are now considering.… There was considerable comment about this amendment.134

In August 1964, Sidney Katz, then associate editor of Maclean’s magazine, whom we 
met previously, announced the formation of the Homophile Reform Society based 
in Ontario. Again, it appears that Nichols was the moving force behind the scenes. It 
often seems that if you scratch the surface of early homophile organizing efforts you 
find an early gay activist. The group, to be chaired by Katz, would have a six-member 
planning committee. Their first objective was amendment of the gross-indecency sec-
tion of the Criminal Code. The group apparently had the support of Arnold Peters and 
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certain civil servants, journalists, and broadcasters.135 Two reported, however, that “all 
attempts to contact the group had been conspicuously unsuccessful.” It went on: “We 
regret the apparent grounding of this operation and urgently request anyone interested 
in the formation of a similar group to contact the editors of Two.”136

Doug Sanders, ASK’s legal advisor and president for much of its existence, played an 
important role himself in initiating law-reform discussions. In 1966, along with Sidney 
Simons, another Vancouver lawyer, he proposed changes based on the Wolfenden 
perspective to the Criminal Law Subsection of the BC Division of the Canadian Bar 
Association.137 Unlike what Wolfenden recommended, they proposed the age of con-
sent of eighteen for private consensual homosexual sex and suggested decriminalizing 
such acts in private between participants over the age of fourteen provided that the dif-
ference in their ages was not more than two years. They supported Wolfenden’s public/
private regulation but went beyond it on the age question. Sanders describes the meet-
ing where their proposal was discussed:

I remember it being buried at the last session it came up at.… People weren’t happy with 

the issue but they didn’t have good responses to it. What we were seeking was a reso-

lution from the group supporting homosexual law reform…I remember it being killed 

by a groan of disgust…I gave a statement in which I made simply a passing reference to 

sodomy and a man who is now a judge…said something like “unnnnngh!” and that 

won the day and the vote was lost. It was a guttural reaction of disgust at the word and it 

was game over at that time.138

In 1967 Sanders also prepared and circulated an ASK paper, “Sentencing of Homosexual 
Offenders,” which was also printed in the Criminal Law Quarterly.139 Originally pre-
pared as part of a sentencing plea in the Boisvert case in Vancouver, which I examine 
later, it sets out to demonstrate that the sentences in “gross indecency” cases were rela-
tively light. Half of these sentences were for acts in “public” places, according to Sanders 
(eight in public washrooms in Stanley Park and four others in parked cars). Only one 
was judged by Sanders to be in “private.” Most arrests for homosexual offences were 
made in public washrooms, parked cars, or public parks, writes Sanders, and the great 
majority of “gross indecency” cases were heard before a magistrate. Since these cases 
were rarely discussed in legal reports, writes Sanders, “it is difficult for lawyers to locate 
precedents for sentences.” He reports on twelve unreported cases (they had not been 
recorded and reported in the law reports) between 1961–67 involving twenty-four men 
and, in particular, on the sentencing of these offenders. This was explicitly undertaken 
as assistance for other defence lawyers and for judges making sentencing decisions in 
these cases. He summarizes the cases he knew of, a number for which the sentence in-
cluded treatment at a mental-health clinic or “treatment” by a medical doctor or psych-
iatrist, as well as prohibitions against loitering, or simply being in any public park as part 
of the sentence. In this latter restriction, we can continue to see how the homosexual 
threat was constructed as a particular kind of “public” problem in parks. The sentences 
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requiring psychiatric and medical “treatment” displayed the continuing connections 
between medical and psychiatric practices and the criminal justice system.

In some of the cases reported, we can see the construction of legal/psychiatric rela-
tions. In one case where the defence argued that a private, homosexual act (fellatio) 
between the consenting parties did not constitute an act of gross indecency, the magis-
trate ruled that even though society’s moral standards were changing on this question 
his job was

to interpret it [the gross indecency section] as I think society would want it interpreted 

and as I think the legislature intended it to be interpreted. So that this perhaps has been 

my conflict, in knowing what I would perhaps like to do as opposed to what I feel I must 

do in properly interpreting the law.140

Here he is suggesting that the law is the law and as a judge he can only enforce it but at 
the same time he is suggesting that morality is changing and law reform might be called 
for. This suggests that some pressure for clarification of the law, and even law reform, 
was beginning to emerge from the strategies of defence lawyers and in the remarks of 
judges.

In the cases he reported, Sanders found that almost all accused persons got a fine 
or a suspended sentence—the courts generally treated the homosexual charges as a 
relatively trivial matter. Sander’s article also reports that in three of these cases, a male 
person was dressed as a woman and that in two of these cases, the “unsuspecting” party 
was not charged. This points to police discretion in the enforcement of the law, “and 
it may well be that the police decided not to prosecute the ‘innocent’ man in return 
for testimony against the impersonator at trial.” The “true” homosexual may still have 
been seen by some of the police and the Crown as the “gender invert.” The range in sen-
tences was wide—fines from one hundred to seven hundred and fifty dollars; sentences 
reduced to two year’s probation; suspended sentences; and sentences of one day, one 
month, three months, and three years on three counts of the same offence. Sanders at-
tempted to show that the law as it stood is effective only for cases of “public” acts, and 
basically used the Wolfenden regulation approach. He made very active use of “public/
private” classifications. Sanders also mentioned the infamous Klippert case (which will 
be dealt with later in this chapter), then still before the courts. He attempted to show 
that the law as it stood was effective only for cases of “public” acts.141

Sanders further reports on the very interesting Boisvert/Lupien case that he acted 
in. It involved two French Canadians, Lupien, who was a top civil servant with Central 
Mortgage and Housing Corporation, and Boisvert, a young hustler who wore women’s 
clothing.142 Lupien claimed in his defence that he thought he had picked up a woman. 
He brought in psychiatric testimony that claimed he had a psychological aversion to 
homosexuality and therefore must have thought Boisvert was a woman or else he was 
suffering from lack of sleep, or the consumption of alcohol had impaired his judgement. 
This became a much-cited legal case over the admissibility of psychiatric evidence.143
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Sanders interviewed Boisvert in jail because he did not have the money for bail, 
and he ended up defending him. Here we get a sense of the class dimensions of the 
criminal-justice system and how this could impact in the lives of working-class hustlers. 
Sanders remembers:

The young guy simply wanted to get back home to work in Montréal and so he just 

pleaded guilty and I submitted an article that was eventually printed in the Criminal Law 

Quarterly which results from my sentencing plea in this case.144

Boisvert ended up getting a modest fine, which was his objective. The police, for their 
part, apparently initially thought this was a case involving a women sex worker and fol-
lowed Boisvert and Lupien to a hotel, after they spotted them together in a taxi.

After following them to a hotel the officers went to the room they had gone to. One 
officer testified, “I remained outside the door of this room and by placing my ear to the 
door I could hear voices coming from inside the room. They were speaking in a language 
I did not understand [French].” The officer then got the key and opened the door.

As I entered I noticed the light in the room was on. I observed a bed in the northwest 

corner of the room and I observed two male persons on the bed, both completely nude 

at this time. At this time Boisvert was wearing a female’s blond wig. He was lying on the 

south side of the bed and he was lying on his right side. His head was propped up on his 

right arm.145

This complicated description of body placement on the bed is to establish that the 
officer could have seen what he describes. He continued, describing Lupien’s body 
placement:

He was lying with his head on his right side and it was immediately adjacent to Boisvert’s 

privates, and at this time I noticed a white towel on the bed, and was immediately under 

Boisvert’s head.… As I entered the room Mr. Lupien immediately rolled away from 

Boisvert and turned himself around on the bed so as to be the right way on the bed, and 

covered himself up and at this point his privates were not exposed to my view. Boisvert 

then sat up on the bed and stated, “What is the matter? He is an old friend of mine from 

Montréal and we came up here to make love. What is the matter?”

Boisvert was informed they were going to be charged with “gross indecency.” Boisvert 
was reported as getting dressed in female clothes and the police associated his 
“cross-dressing” with his homosexuality.

The Crown Attorney asked the officer, “When you first went into the room, could 
you see the state of erection or otherwise of Boisvert’s penis?” he answered “Yes, Your 
Worship…when Boisvert sat up on the edge of the bed and made a statement, I noted 
at this time that his penis was erect.”146 This was to construct the particulars for the in-
scription of what the police reported they saw into “gross indecency.” It seems here that 
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a police report of an erect penis and a head adjacent to “privates” was enough to con-
stitute “gross indecency” for the police and Crown Attorney in this case. That Sanders 
was able to get his analysis printed in the Criminal Law Quarterly was a significant inter-
vention into legal circles on this matter.

On January 10, 1968, in reference to the proposed sexual-reform legislation by Justice 
Minister Trudeau, a letter from ASK to its members stated we: “hope [the bill] will im-
prove our position, and we feel that our club, through the efforts of our lawyer, has had 
a small part in what we feel is progress.”147 In a letter to Paul Bédard of Montréal in 1968 
Sanders wrote:

As far as I can tell the homosexual reform bill will probably be debated in October. We 

want to ensure that there is public debate and discussion at that time. We intend to have 

posters printed up urging people to write to their member of parliament in support of the 

bill. We plan to have people going door to door with a petition supporting the bill. We 

want some publicity on armed forces policies in relation to homosexuals. We would like 

to co-ordinate this to some extent with Montréal and Toronto.148

Unfortunately, it appears that there was little response from the east to this attempt at 
cross-country organizing. Sanders describes his analysis of the 1960s situation:

I had developed this kind of analysis in the period and suggested within the organization 

that the strategy for dealing with the law-reform proposal should be an attempt to make 

gays more visible. The issue was not getting the reform because the reform was guaran-

teed.… It was going to come through without any kind of change in public attitudes and 

that was a problem.… So I proposed to the association that the strategy should be to make 

the issue more visible and we should go door to door with petitions and this was accepted 

very reluctantly at one meeting and then killed at the next one.149

This bold petition-campaign proposal was vetoed by members who thought that the 
chances of reform could be hurt if they rocked the boat or if gays and lesbians were 
too visible.

In the February 1968 issue of the newsletter, Sanders reports on the proposed 
legal change and on his interview with Everett George Klippert in the Prince Albert 
Penitentiary. Sanders got to see Klippert, he says, by just demanding as a lawyer to see 
him. The editorial in the same issue calls for quick action from the House of Commons 
on law reform.

In 1968, Sanders made a submission to the Royal Commission on Security,150 focusing 
on debunking the two main arguments used to deny homosexuals government employ-
ment and security clearance put in place during the Cold War security “scares”: that 
homosexuals are not emotionally stable and are more subject to blackmail. Referring 
to the Kinsey studies and the work of Dr. Evelyn Hooker, Sanders argued that there are 
no distinct homosexual personality traits and “the idea that homosexuals, as a group, 
are less stable than heterosexuals is not supportable.” On the subject of blackmail, he 
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argued that homosexuals have no character defects and that the potential for black-
mail had been overrated in Canada. “There had been no homosexual ‘witch hunts’ in 
Canada,” he argued, creating the impression that homosexuality had never been the 
concern in this country that it had been south of the border. This may be partly ac-
counted for by the secret character of the security campaigns but also by Sanders’s 
position as a civilian on the west coast who had nothing to do with government employ-
ment. This was despite the policies of the RCmP which was brought in for “security” 
screenings in many state agencies and that of the military that was to purge homosex-
uals and deny them “security” clearances.

Regarding employment, Sanders sent letters to government departments, and in 
their responses they claimed they had no general policy of excluding homosexuals. This 
included the Department of National Defence. One ASK member challenged this mil-
itary assertion at a meeting raising memories of purges of homosexuals in the military 
on the west coast.151

Sanders again pointed out that most arrests for homosexual offences concerned 
acts committed in public. He referred to the work of Gigeroff in cooperation with the 
Forensic Clinic of the Clarke Institute of Psychiatry, who also suggested this same 
pattern of arrests making visible the inter-textual character of law-reform discourse. 
Sanders concluded by supporting Trudeau’s Criminal Code reforms and asking the fed-
eral government and the Department of National Defense to make clear their employ-
ment policies and their position on the granting of security clearances to homosexuals.

ASK collapsed a few months before the Stonewall riots. The social centre, which had 
become a major financial and administrative burden, was taken on by Norma Mitchell 
as a commercial venture. It later failed. Toward the end, ASK was doing little educa-
tional work. Throughout its history, it had encompassed a number of divergent tenden-
cies and needs, ranging from educational, social-service, and counselling work to social 
activities and more traditional political and legal lobbying. As well, the group managed 
to involve both women and men throughout its history. These diverse pressures pulled 
the group in several directions, yet ASK was able to span most of the period 1964–69 
while other homophile and lesbian/gay groups across the country collapsed after a 
couple of years at most. Sanders provided much of this continuity.

The social centre, which filled a real need in the city, also helped keep the organiz-
ation afloat for a number of years, even if in the end it was its downfall. The relative 
absence of police harassment during this period in Vancouver may have contributed to 
both ASK’s survival and its collapse. “One of the clear factors is that nobody was beat-
ing us up,” says Sanders. “There was no local police harassment to organize against. 
Nobody’s back was up against the wall.” Protest was never a priority for ASK, he says: 

ASK played a role in the period which was positive. The limitations of it I think were the 

limitations of the period. It helped some individual people.… It broke ground in a sense 

for gay liberation. We passed on a gay consciousness. It seems to me it had to precede 

gay liberation.152
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And:

The organization could not have had much impact on general public opinion because 

there was simply not the media coverage. The media was not willing to publicize the 

existence of the organization…it could [have had an impact] in limited circles like the 

John Howard Society and the Unitarians and the Quakers and some people at uBC [Uni-

versity of British Columbia].… Some people would have been exposed to the issue.… In 

a sense I have felt that the existence of the homophile organizations, in general, was sort 

of a necessary prelude to the gay liberation groups. We proved that something modest 

was possible and so something more adventurous was more possible.… What it comes 

down to is that the major impact would have been on the individuals who were connected 

with it. It increased understanding and self-confidence considerably.… Oh, we had a lot 

of fun.153

Gay and Two

While ASK was the most significant pre-1969 gay/lesbian organization, two gay maga-
zines started publishing in Toronto in 1964, Gay and Two.

Gay, later called Gay International, was put out by the Gay Publishing Company “to 
present the homosexual viewpoint.” The first issue appeared in March 1964. Claiming a 
circulation of more than 6,000 in the Toronto and Montréal areas, Gay included a news 
section, a few lengthier articles, and classifieds. It later printed physique photos from 
Can-Alt Studios of Toronto. It also produced two information pamphlets: “What To Do 
in Case Of Arrest” and “How to Handle a Federal Investigation.”154 Gay carried news of 
the New York Mattachine Society; a story from One, news of homosexual pickets of the 
White House in 1965; an essay by Dr. Franklin E. Kameny, who led the new east-coast 
homophile militancy influenced by the Black civil rights movement,155 an address to the 
East Coast Homosexual Conference in Washington, DC, in 1964; news of local police 
busts; an analysis of the Kinsey Report; and critiques of media articles. The publication 
also argued for legal reform. An article entitled “The Philosophy of Law,” by Don Philip 
stated, “one major change in the law is most urgently demanded: that acts occurring in 
private between consenting adults be legal.”156 The two main references in this article 
were to the Wolfenden Report and the American Bar Association model law code.

Two was published first by Gayboy and then by Kamp Publishing, which was located 
at 457 Church Street, the address of the Melody Room. A letter in the ASK Newsletter 
referred to Two as the “official mouth-piece” of the gay-owned Music Room and the 
Melody Room, and both regularly advertised themselves as “Toronto’s original after- 
hours gay clubs.” Two modelled itself after the journal One in the United States.157 Its 
first issue declared:

Our purpose is to promote knowledge and understanding of the homosexual viewpoint 

among the general public and to educate homosexuals as to their responsibilities as 
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variants from the moral and social standards. It is hoped to find others who will agree 

with us and join us in our effort to establish these rights and responsibilities.… The much 

maligned homosexual community has long been in dire need of a voice to speak for itself 

and offer some rebuttal to the irresponsible attacks periodically made upon it.158

Most issues included book reviews, news items, and physique photos, some of them 
taken by Rick Kerr of the Music Room. In accordance with obscenity legislation, none 
of these photos showed sexual activity or frontal nudity, but this did not stop the police 
morality bureau, in 1966, from raiding the Kamp Publishing bookstore—which con-
tained a large number of titles of interest to gays159—charging them with possession of 
“obscene” literature for the purposes of distribution. This contributed to the publica-
tion’s demise, a result that once again demonstrates the significance of censorship and 
obscenity legislation in regulating gay materials and gay organizing.

The first issue discussed the current wave of publicity about homosexuality—arti-
cles in Maclean’s and the Toronto Telegram. It also refers to “female impersonators” 
who were an important part of the emergence of gay cultures.

The second issue, while endorsing police activity against sexual acts in public, 
argued that the recent arrest of two men dancing together at the Melody Room “gives 
rise to doubts as to police integrity and has focused attention on the meaning of the 
charge of ‘gross indecency.’” Here we get a sense of conflict over varying interpretations 
of “public” and “gross indecency.” The police (or at least one officer) were attempting 
to define men dancing together as “gross indecency.” “Gross indecency” would then 
include any sort of homosexual activity, expanding this offence to include not just overt 
sexual/genital activity, but any intimacy between men in a gay club. In contrast, Two 
asserted that gay clubs were not public places and that men dancing together did not 
constitute “gross indecency.” According to the everyday local experience of gay men, 
men in a gay club were in a private gay space, not an area that could be defined as “in 
public,” and men dancing together was not “gross indecency.” Two attempted to act-
ively use and shift the emerging public/private frame to defend gays and gay clubs.

Another issue printed a guest editorial by Jim Egan in response to a series of articles 
by Ron Fulton on “Society and the Homosexual” in the Toronto Telegram.160 Egan had 
sent his point-by-point rebuttal to the Telegram but they had refused to publish it. He 
concludes:

Homosexuality is a problem in modern society only because of the ignorance and preju-

dice that surrounds it. The solution to the problem just as in the case of the Negro or 

Jewish problems, lies in the abolition of prejudice and ignorance.161

Other issues reported on Sidney Katz’s address to the Humanist and Unitarian Society 
in which, paraphrasing the Wolfenden Report, he stated that adult private homosexu-
ality is “in the field of morals, not the field of law.” Also included were: a profile of Tracy 
Roberts, “the only coloured boy working as a female impersonator” in Toronto;162 a 
reprint of Freud’s famous letter to an American mother about homosexuality; news of 
ASK; and mention that Gay had stopped publishing, but that it was seeking refinancing 
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and would reappear soon. Issue nine reported on Citizen’s Alert, a group formed by the 
Council on Religion and the Homosexual in San Francisco to provide lawyers, photog-
raphers, and other assistance to gays, lesbians, Blacks, Chicanos, and hippies experien-
cing police brutality.163 “It appears that one will soon be needed right here in Toronto,” 
it added.

At the same time, there was only one explicitly lesbian article in Two titled, “What is 
a Downtown Butch?” As mentioned last chapter, downtown butches referred to those 
working-class lesbians who worked and lived downtown as opposed to “uptowners,” 
who were often more middle class and lived in the suburbs.164

The pages of both Two and Gay give a sense of the police activity directed against 
Toronto’s expanding gay world. The ASK Newsletter reported that since the death of 
Two, which had likely been caused by the legal charges against Kamp Publishing, there 
had been no gay publication in Toronto.165

A short-lived and rather mysterious homophile organization also existed in Montréal 
in the late 1960s. Paul Bédard, who previously had been involved in the Mattachine 
Society in the United States, set up International Sex Equality Anonymous (ISeA) in 
August 1967, affiliated with the North American Conference of Homophile Organiz-
ations (nAChO). He was in correspondence with ASK and Doug Sanders during this 
period.166 ISeA aimed to be both educational and social. Bédard, its founder, president, 
and main member, also opened a small private night club in the east end of Montréal. 
The police arrested a club member and several youths, and charged Bédard with com-
mitting “immoral” acts and “contributing to the delinquency of minors.” They claimed 
that he was running a male “prostitution” ring. Bédard was tried and acquitted in 1968 
while the other club member was sentenced to two years.

In April 1969, Bédard opened a new club, Gemini I, which apparently kept out men 
dressed as women and vice versa and did not allow touching on the dance floor. A portrait 
of Pierre Trudeau on the club’s wall was referred to by Réal Caouette in the Commons 
debates on the 1969 reform.167 The club folded after only a month, partly as a result 
of police harassment according to Bédard,168 and Bédard disappeared for a number of 
months. The Gemini reopened at another location later in the year but Bédard had 
left the scene by the early 1970s. Bédard was featured in a Weekend Magazine story 
entitled—with characteristic media-hype—“Canada’s Leading Homosexual Speaks 
Out” on September 13, 1969.169 Bédard is a rather ambiguous figure. He made some sig-
nificant efforts on behalf of organizing gays and publicizing the need for law reform. At 
the same time, he was also interested in profit and advantage for himself.170 

This gay/homophile organizing led to increasing church, media, and professional 
discussions of homosexuality, laying some of the preconditions for law reform. At the 
same time, the concerns of grass-roots gay and lesbian activists were transformed as 
they entered into the worlds of official discourse.

Homosexuality as a “Public” Issue

During the 1960s, as gay and lesbian networks expanded and as law-reform discussions 
began, the mass media started to investigate and survey homosexuality and the gay 
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community. The reports usually centred around some media framework of the “social 
problems” presented by homosexuality. They focused on gay men to the exclusion of 
lesbians, with journalist Sidney Katz even arguing that “Lesbians are less obtrusive, less 
discriminated against and raise fewer social problems.”171 There was a movement away 
from the earlier official silence on homosexuality and past frames of “perversion” and 
“criminality” toward various versions of the sickness model of homosexuality that was 
often combined with the Wolfenden law-reform framework.

An early series of articles by Sidney Katz appeared in Maclean’s in 1964.172 Here, if 
we scratch the surface, a gay homophile activist can be found as a motivating force. 
Katz had sought out Jim Egan before taking on the work because he had seen some of 
Egan’s writing. According to Egan, Katz knew nothing about homosexuality when this 
all started, although Katz had written one of the early articles that contributed to the 
establishment of the criminal-sexual-psychopath section.173 There is an important shift 
away from Katz’s earlier acceptance of the criminalization of homosexuality strategy in 
these articles. Working on these articles also led to Katz’s connections with homophile 
reform efforts.

Egan brought Katz to the bars and clubs, and appeared under the pseudonym Verne 
Baldwin in the first of Katz’s two-part series, “The Homosexual Next Door: A Sober 
Appraisal of a New Social Phenomenon.” Interestingly, Egan met with some opposition 
from within the gay community for his cooperation with Katz and for publicizing gay 
issues generally. He was told that a number of middle-class gay men were upset because 
this publicity violated the code of secrecy they felt protected them from exposure. 
Perhaps he was encountering opposition from a network of “covert” homosexuals. They 
felt that making more people aware of homosexuality would only make it worse for gays. 
Egan was urged to break off his collaboration with Katz, but he refused on the grounds 
that publicity was needed and that the articles could only improve with his help.174

The first of Katz’s articles was relatively liberal for its time and was based on various 
discussions with gay men. Although he argued within the framework of “the homosex-
ual problem,” he also argued that “the average homosexual is a much-maligned indi-
vidual, unfairly discriminated against by our laws and society” as he emphasized the 
“respectability” of most homosexuals.175 In this construction of public images of the 
homosexual, Egan participated behind the scenes, but did not control the media image 
that was produced.

The second instalment, “The Harsh Facts of Life in the ‘Gay’ World,” was a less sym-
pathetic account of the problems of the homosexual world and relied more on inter-
views with psychiatrists, doctors, and other “experts.” Aspects of the sickness approach 
to homosexuality were discussed, although it was clearly admitted that homosexuals 
cannot be cured. Katz cited the Wolfenden Report on this point.176

A CBC Television show in November 1964 produced a generally more tolerant view 
of gays. In July 1965, an article was published in the Vancouver Sun by William Nichols, 
an Anglican priest who was the head of the Department of Religious Studies at the 
University of British Columbia. He had spoken at an ASK forum in 1964 calling for law 
reform along Wolfenden lines. He viewed homosexuality as a condition the homosexual 
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could do little about.177 The discussion of the Criminal Code reform sparked further 
media investigations, a number of which supported reform.178 An editorial in the 
Vancouver Sun in 1966 supported law reform along Wolfenden lines, and also men-
tioned the attempt by Simmons and Sanders to get the criminal-justice committee of 
the BC Branch of the Canadian Bar Association to support homosexual-law reform. 
This was all part of the media organization of “public opinion” and how homophile- 
inspired efforts influenced, and were entered into, public discourse.

By the mid to late 1960s, there were also some media explorations that focused specif-
ically on lesbians. In 1966, Renate Wilson wrote, “What Turns Women to Lesbianism,” 
in Chatelaine, where she quoted from some middle-class Vancouver lesbians. Wilson 
portrayed lesbians as “abnormal.”179 In the professional publication Canadian Nurse 
in 1967, lesbianism was defined as a “deviation,” as “an addiction,” and as “retarded 
psychosexual development.”180

Developing a Professional and Legal Consensus for Reform

Debate also took place in professional circles, which in turn provided “expert” opinions 
that could enter into the media coverage. The Canadian Medical Association Journal 
carried a number of articles on sex deviation and homosexuality encompassing a broad 
range of opinions.181 By the 1960s, these articles were generally accepting different 
variants of the sickness or mental-illness approach. A curious piece by an “anonym-
ous homosexual” was published in 1962, in which the author says he is “handicapped 
by homosexuality,” believing it to be a psychological disorder. He supports the general 
premise of the Wolfenden Report and appeals for liberal tolerance. It is interesting that 
this layperson’s account was published in a medical journal. Clearly, someone wanted 
the psychological disorder and Wolfenden approaches put forward by a homosexual 
himself.182 

Groups within the medical, psychiatric, and legal professions supported reform for 
their own reasons, many having to do with the internal dynamics within these groups, 
but also because it could extend the jurisdiction of medicine and psychiatry in the regu-
lation of social life. The reasons the Wolfenden perspective was taken up by doctors, 
psychiatrists, and lawyers differed markedly from those of the grass-roots homophile 
and gay and lesbian activists. These activists attempted to use it as an opening for popu-
lar education while professional and state bodies read the Wolfenden Report in an ad-
ministrative fashion—as a document of sexual rule.

In the field of criminal law, there developed a general consensus that law reform was 
necessary. Law professor Alan Mewett, who would be consulted during the 1969 parlia-
mentary discussions on law reform, early on accepted the arguments of Wolfenden, but 
went somewhat beyond them regarding adult/youth regulation:

Homosexuality is unquestionably undesirable even though this does not mean that it 

should be legislated against.… All homosexual activities—male or female—should be 

criminal activities where the accused is over 21 and the partner under 21, but otherwise 
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where both parties are over 21, or both parties under 21, be removed from the Crim-

inal Code. This differs somewhat…from the recommendations of the Wolfenden 

Committee.183

A legal pocketbook by Raymond Spencer Rodgers written with the assistance of 
Mewett entitled Sex and the Law in Canada, featuring a foreword by Kenneth Gray—
whom we met last chapter as the legal advisor to PAl—was published in 1962. It argues 
that penalties for “deviant” behaviour not dangerous to others were excessive or un-
necessary.184 This text was intended to open up discussion for law reform and to call 
on the government to “appoint a Royal Commission on the Law as it relates to Sexual 
Behaviour.”185

The Wolfenden and law-reform frameworks were beginning to enter into courtroom 
discussions, trials, and sentencing hearings in Canada by the mid-1960s. They were also 
entering into appeals and producing some pressure from the courts for clarification of 
the law. This may have led to difficulties in getting convictions, or getting the sentences 
that may have been possible previously. The relatively light sentences often handed out 
in these cases was used, as we have already seen, in the Sanders’s article to argue for law 
reform since the full penalties were rarely being enforced.

Alex K. Gigeroff based his argument for legal reform on research carried out at the 
Forensic Clinic in conjunction with the University of Toronto. Most of the research 
was undertaken in the early and mid-1960s, and his main work, based on his thesis, was 
published in 1968.186 His Sexual Deviation in the Criminal Law was twice referred to in 
the 1969 parliamentary debate on Criminal Code reform. In his foreword to the book, 
Kenneth Gray explains that Gigeroff has amassed a great deal of empirical data that 
allow him to build a bridge between psychiatry, the social sciences, and the law, “clear-
ing the ground so that the normative judgements that the law represents can be seen in 
terms of actualities of human behaviour.”187

Gigeroff saw his work as preparing the way for legal reform. He was basically sup-
portive of Trudeau’s 1967 proposal for Criminal Code reform but criticized its vague-
ness on the definitions of “gross indecency” and “in public.” His studies had financial 
assistance from the Ontario Mental Health Foundation and help from the Ontario 
Provincial Probation Service and the Metro Toronto Police Department. Viewing this 
type of research as the proper basis for reform, he criticized the last round of Criminal 
Code reforms in the early 1950s, which were limited, he argued, to “simplification” of the 
code and correction of outstanding errors—amounting merely to neater packaging of a 
nineteenth-century product. He pointed to the need for input from various professional 
disciplines. Contrasting the Canadian experience with the reform process in England, 
he explained that the government there had based its work on expert studies and an-
alysis of sexual offenders. He called for a similar process in Canada. Gigeroff reflected 
the concerns of those psychiatrists and doctors who advocated placing adult-oriented 
homosexuals under their jurisdiction, rather than under the direct legal, judicial, and 
penal apparatus of state agencies. In his view, public acceptance of such reforms could 
be won through the media, the churches, and professional organizations.
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Gigeroff quotes in his book extensively from the transcript of a Toronto “gross in-
decency” court case that took place in 1965 as part of his argument for reform and for the 
more precise definition of legal categories. This gives us both a sense of the legal pres-
sures mobilized in court cases for reform as well as a glimpse into the social organiza-
tion of the sexual policing of gay men during these years. The transcript reports that two 
men were charged with committing “gross indecency.” One man pleaded guilty and the 
other not guilty. At first there was a dispute over what evidence would be admissible. 
During this dispute the Crown Attorney stated:

The Crown’s evidence will be and it is my submission from the observation with refer-

ence to the accused C.D., it would appear he was standing in the rain and every time 

a lone male driver would come up Yonge Street he would rub himself in the area of his 

privates. The [police] officers felt, “Here we have something,” and finally parked further 

along Yonge Street and he lured the accused A.B. into his clutches and they went in the 

car and committed an act of gross indecency.188

This reference to “committed an act of gross indecency”—is not an actual description 
of the sexual encounter that took place but is already inscribed into an “offence” cat-
egory in the Criminal Code. This is dependent on the police report on which the Crown 
Attorney’s remarks are based. When the police survey this man rubbing his “privates” 
they see the possibility of an arrest. These two men then become the targets of police 
surveillance until the police felt they had enough “evidence” to make an arrest.

In introducing his case, the Crown Attorney stated that one of the officers went over 
to the car in which the two men were “and found the accused before the Court with the 
other gentleman’s penis in his mouth, doing something.… This is gross indecency.”189 
An observed sexual act is inscribed into the legal category of “gross indecency.” The 
Crown Attorney then called his first witness who was one of the arresting detectives. 
The officer stated (his testimony was no doubt based upon his notes on this arrest and 
the report he and his partner wrote up following the arrest):

Then I approached the car in question on the passenger’s side and upon looking in the 

window I saw the accused man bent over and had the passenger’s penis in his mouth. 

The passenger had an erection and the accused man was moving his head up and down 

sucking the passenger’s penis.

This is the necessary construction of official police evidence—the “particulars” or 
“facts” are established through this testimony to intend a “gross indecency” inscription 
and conviction. Sucking another man’s penis only becomes “gross indecency” when it 
is inscribed as part of police evidence and intends this categorization as part of a court 
case. If the police had not been present this activity would not have been able to be con-
structed as a “crime” or as “gross indecency.” This then is an instance of an ideological 
circle where the possible sex acts these men were engaged in is read as the criminal 
offence of “gross indecency.” 
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“Gross indecency” is hardly what these two men in the car were thinking about prior 
to their intimacy being intruded upon by the police. This is again a rupture in experi-
ence—the experienced pleasures of cocksucking versus “gross indecency.” The men 
had taken steps to remove themselves from public view and to establish a degree of pri-
vacy and intimacy for themselves.

In this legal case, an erection and the sucking of it by another man become the “facts” 
of “gross indecency” in the Crown’s case. The legal concept of “gross indecency” lays 
out the procedures that allow for the organizing and concerting of the work of the police 
and the Crown Attorney. These become the “facts” of the case because of what the 
police report states, not because they are necessarily “what actually happened.” Only 
the men charged could tell us what was going on for them and this is no longer recover-
able and is irrelevant under the law. The Crown Attorneys case, then, comes to be based 
on these police “facts.” It is upon these “facts” that he argues his case. The detective 
continued:

I then opened the door, turned my flashlight on the accused man and the passenger, told 

them I was a police officer and immediately the accused man remarked, “Please leave us 

alone. It will cause trouble. Just leave us alone. We will go away.” I informed the accused 

man he and the other party were both under arrest and would have to accompany me to 

the police station.

On the basis of this evidence, the prosecution rested its case feeling this was sufficient 
to establish “gross indecency.” The Crown Attorney relied entirely on police testimony 
and called no “expert” witnesses.

In contrast, the defence argued that the prosecution had not proven its case since 
it had not brought in any scientific evidence as to the definition of “gross indecency.” 
The defence argued that “the only fact before your Honour is a physical act. There is 
nothing more. There is nothing to say it is indecent.”190 He argued that the prosecu-
tion did not link this evidence with case law, precedent, contemporary “community 
standards” or psychiatric evidence. This allowed an opening for his defence argument.  
He argued:

In view of the recent findings in the Wolfenden Report and the Kinsey Report I do not 

think evidence of this kind is indecent, that the Court can take judicial notice that it is 

indecent behaviour or homosexual behaviour is indecent. The Wolfenden Report indi-

cates 37 percent of all males have some form of homosexual behaviour and that report 

says this [is the] kind of conduct the criminal law should not associate itself with.191

This was an instance of pressure for law reform being raised at lower levels in the courts 
and coming to influence courtroom strategies and proceedings. The defence argued 
that the prosecution had not proven its case. It was becoming more difficult to ac-
complish gross indecency convictions. What the police/Crown attorney presented as 
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evidence in this case would have been sufficient previously to secure a conviction. Now 
a man charged with this sex offence and his lawyer were challenging this way of pro-
ceeding. In response to a question from the judge, the defence lawyer stated:

My view is it [the activity the men were charged with engaging in] should not be criminal. 

The Criminal Code says it is gross indecency. Indecency is a matter of custom and the 

Crown should have to show the normal range of behaviour before it can term this con-

duct “gross.”192

Later the defence lawyer again referred to the Wolfenden Report, stating that “it is not 
the function of the criminal law to enter into the private lives of some citizens under 
certain conditions.” Here he raised and used the public/private regulatory distinc-
tion as part of his legal argument. And he said, “My friend has not brought before this 
court a grain of law to say because you are a homosexual you are a criminal.”193 Here 
he disputes the course of action put in place through the extension of criminalization 
strategy that I investigated in the last chapter that a homosexual is per se criminal. The 
Wolfenden law-reform framework shapes his defence at the courtroom level. But he 
also goes further.

The defence also raised the important question of what constitutes privacy. He says 
that where these men were arrested “There were no pedestrians, no other people. This 
was not on the street. This was not on the City Hall steps.” And surely “grossness or 
monstrous must be something that extends beyond a private act between two consent-
ing male adults.”194

The active presence of the Wolfenden Reform perspective and the debates over it 
that were not yet legally valid or established in the Canadian context opened up a space 
for this kind of defence argument. Again referring to Wolfenden the defence lawyer 
argued:

The Wolfenden Report has said in England that this act in private is not even gross in-

decency195…they have recommended that act not be considered gross indecency and be 

removed from the Criminal Code because the Code should not bring the private lives of 

citizens within its sphere.196

To a certain extent, the arguments of the defence lawyer against the Crown and to 
some extent the judge can be seen as a dramatization of the contention between the 
Wolfenden framework and more “old style” criminalization arguments. The judge is 
even forced to adapt a bit to the public/private regulatory framework that then had no 
actual legal jurisdiction in this area of Canadian law.197 The jury in this case has to ac-
complish the inscription and conviction of “gross indecency” following the judge’s in-
structions, and it has some difficulties in this project. The jury returned to ask whether 
there was any definition in the law of “gross indecency” and to ask if there were any 
legal precedents that could help them. Eventually they find the defendant guilty but 
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they strongly recommend “leniency and treatment.”198 The defence lawyer stated 
during the sentencing hearing that he had spoken to a doctor at the Forensic Clinic 
and his client was prepared to go there for treatment. The accused got a suspended 
sentence and probation with the condition that he attend the clinic for treatment. He 
was entered into legally mandated psychiatric relations. During these years, accepting 
the need for “treatment” or “therapy” may have also been a strategy used by gays and 
defence lawyers to get light sentences.199

By the mid-1960s, a trend toward a consensus for criminal-law reform was becoming 
evident. The most significant single influence on professional and official debate was 
the Wolfenden Report and the resulting legislation in England and Wales in 1967, dem-
onstrating once again the referencing of Canadian history to English legal tradition. 
Other significant influences were the emergence of visible gay and lesbian cultures in a 
number of cities and the growth of a small homophile movement that organized limited 
popular education and law-reform initiatives. Some church circles, partially influenced 
by this homophile movement, also began building a certain consensus for reform.

The Klippert Case: Facilitator of Reform

The controversial Everett George Klippert case played a central role in speeding up this 
process of reform, especially in getting the Wolfenden reform strategy taken up by gov-
ernment. As Doug Sanders expresses it, “it wiped out any middle ground in the debate” 
since the “most sophisticated argument for retaining the anti-homosexual laws was that 
changing the law was some form of approval” of homosexuality and that those opposed 
to changing the laws were “happy with not enforcing the laws but in leaving them on the 
books.”200 This position became quite untenable with the Klippert decision, suggesting 
that continuing engagement in gay sex could lead to life imprisonment. This was the 
continuing legal resiliency of the extending criminalization of homosexuality strategy 
put in place in previous years that now came sharply into conflict with the partial de-
criminalization reform strategy.

In the course of an RCmP investigation into a case of arson in 1965 at Pine Point, 
Northwest Territories, Klippert, a mechanic’s helper, told the police that he had been 
a homosexual for twenty-four years and admitted to certain sexual acts with men and 
adolescent boys. He was charged with four counts of “gross indecency.” All acts were 
consensual. There was no suggestion of violence or that children were involved. While 
some of the “offences” involved adolescents, this was not legally relevant at the time 
since all homosexual acts were illegal under the letter of the law.

Klippert pleaded guilty and was sentenced on August 24, 1965 to three years for each 
of the charges, to be served concurrently. He was convicted solely on the basis of his 
own testimony. While in jail in Saskatchewan, Klippert was visited by two psychiatrists 
on behalf of the Crown. He had not been given any warning about these interviews and 
was not aware that the government was attempting to have him declared a “dangerous 
sexual offender.” Sanders, after talking to Klippert in the Prince Albert Penitentiary, 
wrote that three months following his imprisonment 
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an RCmP officer visited Klippert in the Penitentiary. He handed Klippert official notice 

that the Crown was proceeding with a hearing to have him declared a “dangerous sexual 

offender.” Klippert was stunned.201

Klippert’s experience of being stunned can be accounted for since he had no idea until 
he received the official notice that outside his immediate world in the Penitentiary, in 
his cell and daily routine, his “case” had been entered into the relations establishing 
someone as a “dangerous sexual offender.” Klippert’s life had been entered into an of-
ficial course of action of which he had no knowledge and which would allow him to be 
held in indefinite detention. He was entered into a web of legal and psychiatric relations 
shaped through a procedure laid out in the Criminal Code.

Klippert’s problems had begun a number of years earlier in 1960 when a complaint 
had been laid against him by the father of one of his sexual partners in Calgary. It was 
often standard police procedure to grill gay men about their sexual contacts. When in-
terrogated by the police, Klippert mentioned sexual activities he had engaged in with 
eighteen men and adolescent boys. As far as Klippert knew the police never investi-
gated these incidents any further. In the hope of avoiding publicity, he pleaded guilty 
without ever consulting a lawyer. Given the character of the police-judge relation, gay 
men like Klippert generally knew that the judges would go with the police testimony in 
court proceedings regarding homosexual sex. Klippert served four years in prison on 
these “gross indecency” convictions.

He then moved to Pine Point where the police informed him that they knew of his 
record. Clearly, his record followed him, contributing to this police warning and per-
haps continued surveillance. In 1965, when he was questioned by the police, Klippert 
recounts that he was told that unless he pleaded guilty to “gross indecency” he would 
be charged with “arson,” although there was no evidence for this charge. This dis-
played the arbitrary powers of the RCmP granted to them through the criminalization 
of homosexual activity. Again Klippert pleaded guilty without any legal advice and 
was sentenced to three years on four counts of “gross indecency.” His experiences of 
consensual sex were again transformed into “gross indecency.” Police and courtroom 
work transforming his sexual adventures into “gross indecency” then allowed his case 
to be entered into the dangerous-sexual-offender sentencing procedure since “gross in-
decency” was one of the “triggering” offences.

While Klippert knew from his own experience the punitive consequences of his con-
victions for “gross indecency,” he had no idea that the Crown prosecutor and the police 
were applying to have him sentenced as a dangerous sexual offender. The police reports 
from Calgary mentioning his previous “gross indecency” convictions were an import-
ant “fact” enabling them to proceed with this application. In the application to have 
him sentenced as a dangerous sexual offender, the Crown counsel pointed out that as 
well as the four recent convictions, Klippert had also pleaded guilty to eighteen other 
such “offences” in Calgary. Prior to this sentencing hearing, Klippert was visited by the 
two psychiatrists and was successfully transformed into a dangerous sexual offender 
in sentencing.
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It was the RCmP who laid the charges against him, who had a record of his previ-
ous convictions, and who clearly intended to apply through the Crown prosecutor for 
dangerous-sexual-offender status. The RCmP has a particular character as the police 
force of the federal state with law-enforcement powers over much of Canadian territory.

The application for sentencing as a dangerous-sexual-offender status was heard 
before Justice Sissons. Sissons was very impressed with the psychiatric evidence, says 
Sanders.202 He wanted to get treatment for Klippert started as soon as possible given 
that one of the psychiatrists had made rather vague references to possibilities for treat-
ment. Sissons believed sentencing Klippert as a dangerous sexual offender could allow 
him to be released quickly on parole where he could receive treatment outside the peni-
tentiary. As Sanders put it:

No one seemed to be aware that paroles are extremely rare for dangerous sexual offend-

ers. No one seemed aware of the futility of treatment for a man whose exclusive pattern 

for 25 years has been homosexual. No one seemed to be aware that any parole would 

have to be terminated if Klippert became involved once more in consensual homosexual 

activity.203

It the very hegemony of the sickness and treatment frameworks that allowed for the 
judge’s indeterminate sentencing in the first place, even though there was a major con-
tradiction in his approach. There was very little actual “treatment” available.

On March 9, 1966, Klippert was indeed pronounced a dangerous sexual offender and 
was given a sentence of indefinite preventive detention as mandated by this legislation 
in lieu of the sentence previously imposed. The psychiatric evidence was key to this 
decision and future appeals, since an appeal would rest on the original court transcript, 
his previous criminal record, and the psychiatric testimony. On October 26 of that year, 
an appeal of this decision was dismissed without written reason.

In 1967, Brian Crane, Klippert’s counsel, appealed to the Supreme Court of Canada. 
Argument centred on the definition of “dangerous sexual offender.” This appeal took 
place over a dispute regarding the proper mandated course of action, particularly over 
the definition section. This dispute focused on the interpretation of the clause, “or is 
likely to commit a further sexual offence,” that had been added to the legislation in 1961. 
Crane contended that the evidence of the two psychiatrists did not prove that Klippert 
had shown “a failure to control his sexual impulses,” which was the other central clause 
in the dangerous-sexual-offender definition. He referred to the statement in the Royal 
Commission on Criminal Sexual Psychopaths Report that mere conviction for a homo-
sexual offence should not itself warrant an indeterminate sentence. Here he attempted 
to read the report as establishing a legal precedent—but the report itself left this up to 
the discretion of the courts. Crane also quoted the original judge as stating that he was 
motivated by “how soon could we get this man [Klippert] out of the penitentiary and 
his treatment started.”

Klippert’s behaviour had always been non-violent, argued Crane, and “if the language 
of the statute applies to the conduct of Klippert it must apply to any homosexual.”204 
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The defence view was shared by the decision of two dissenting judges who supported 
the appeal. Justice Cartwright wrote that the majority of judges were sentencing anyone 

who appears likely, if at liberty, to continue such misconduct to “preventative detention,” 

that is incarceration for life. However loathsome conduct of the sort mentioned may be 

to all normal persons, I think it improbable that parliament should have intended such a 

verdict.205

While still taking up the standpoint of heterosexual hegemony, these judges adopted 
a more “liberal” view that could be used to facilitate the reform process. They argued 
that there had to be an element of danger to another person in any future offences for an 
offender to be classified as a dangerous sexual offender. They found that the Criminal 
Code’s reference to further sexual offences must be read as relating to others, otherwise 
it would imply that a person who was not dangerous must nevertheless be dealt with as 
if he were. Although Klippert would likely engage in further homosexual acts with con-
senting males, they argued, there was no danger he would use violence or coercion. 
Their argument was that this did not establish Klippert as a dangerous sexual offender 
and that he therefore should fall outside the course of action set out in this section.

The majority of the court found in contrast to the minority that this case did fall within 
the mandated course of action set out in the dangerous-sexual-offender section.206 The 
majority also made use of the earlier psychiatric and medical testimony. One of the doc-
tors who had given “expert” testimony testified that Klippert would have the same drive 
toward homosexual relations in the future as he had in the past. This allowed Klippert 
to be inscribed into the “commit a further sexual offence” part of the definition since 
at this point all gay sex was technically illegal. Another medical “expert” contended 
that Klippert could not stop his homosexual activities for long periods of time on his 
own, which constituted a “failure to control” his sexual impulses—which was the other 
crucial part of the dangerous-sexual-offender definition. In the argument before the 
Supreme Court, the Crown contended that Klippert would continue to commit acts of 
“gross indecency.” This evidence allowed for the successful inscription of Klippert into 
this category and established a history of gay sex per se as a social danger and threat.

It was only with the case going to the Supreme Court that it generated media publi-
city. Until then it would only have been known to those directly involved. For Sanders it 
just “came out of the blue.” ASK Newsletter commented on the case in June 1967:

The Klippert case was argued before the Supreme Court of Canada in the last week of 

May.… If the conviction is upheld it means that any practicing homosexual in Canada 

can be convicted of being a “dangerous sexual offender” and sentenced to an indefinite 

sentence. It would not matter that the sexual activity was private, with consent and with 

adult persons.207

Doug Sanders had done the previously mentioned survey of sentencing for “gross 
indecency” and found that it was generally fairly light. As he put it: “The system with 
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Klippert became widely schizophrenic. What was considered a minor offence, suddenly 
if you repeated it branded you for life as a dangerous sexual offender.”208 An offence 
that he argued was treated as minor, now suddenly became one of the most serious of-
fences under Canadian law.

The final decision in the case, handed down on November 7, 1967, was based on a 
literal interpretation of the dangerous-sexual-offender category by the majority of the 
judges (three to two). The majority argued that while the provision was aimed at those 
who are a danger to others, references to “buggery” and “gross indecency,” by those 
who had previously been convicted of these charges, provided an “alternative element” 
to that of danger to others. This embodied a notion of homosexuality as a socially 
danger to others. Since “gross indecency” was one of the triggering offences, it was not 
necessary to show that a future offence would be a source of danger or injury to specific 
other persons. Their decision rested on the phrase “further sexual offences.”

Since “gross indecency” was one of the triggering offences, it operated as an abstract 
category obscuring the actual features of the activities Klippert was charged with. For 
instance, it obscured the age of his sexual partners, whether these acts were in “private” 
or not, that they were consensual and not abusive. At this time it was not legally relevant 
whether the sex engaged in was with youths, whether it was in “private,” or whether 
it was consensual. However, once these activities had been inscribed into “gross in-
decency” and then “dangerous sexual offender,” the actual local contexts of these 
sexual activities can no longer be recovered since they had already been transformed 
into ruling, ideological, legally mandated categories. As Gigeroff notes, referring to the 
Supreme Court majority, “it is not without significance that none of them considered 
the real situations that were represented by the words “gross indecency.”209

Ten years after the release of the Wolfenden Report and after the British govern-
ment had adopted its recommendations on homosexuality in England and Wales, the 
Supreme Court of Canada majority affirmed a judgement that virtually deemed all sex-
ually active homosexuals “dangerous sexual offenders.” A gay man convicted of “gross 
indecency” and likely to commit this act again was able to be incarcerated for life re-
gardless of whether the act was committed with a consenting adult in private. The terms 
of this debate and such classifications as “adult” and “private” connected this debate to 
the conceptual framework of the Wolfenden Report. This set up a clash between the 
Wolfenden partial-decriminalization strategy and the more extensive criminalization 
strategy embodied in the workings of the dangerous-sexual-offender legislation. This 
set up a conflict between the general referencing of Canadian state formation—and in 
particular the Criminal Code—to legal developments in England and the institution-
alization of homosexuality as a criminal sexual and social danger integrated into Can-
adian legislation from the United States These contradictory influences on Canadian 
sexual policing pulled Canadian sexual regulatory practices in different directions, cre-
ating an opening for reform discussions with the controversy produced in the media 
and Parliament over the Klippert decision.

The majority decision included the following:
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Whether the criminal law with respect to sexual misconduct of the sort in which appel-

lant [Klippert] had indulged for nearly twenty-five years, should be changed to the extent 

to which it had been recently in England, by the Sexual Offenders Act, 1967…is obviously 

not for us to say; our jurisdiction is to interpret and apply laws validly enacted.210

This could be read as a call for the federal state to address the possibility of changing 
the law, since this was not the proper mandate of the courts—a debate that is still with 
us—and also to address the recently enacted recommendations of the Wolfenden 
Report in England.

The decision to reject the appeal was very controversial. It fit into a framework of 
speeding up law reform. This ensuing process of governmental reform was basically 
framed and organized by the very active text of the Wolfenden Report, which provided 
the strategic framework for reorganizing relations and organizing for Criminal Code 
reform in the Canadian context.

The media and politicians were quick to respond to the Supreme Court rejection of 
Klippert’s appeal. This response created a particular conjuncture of relations pushing 
toward reform organized through the Wolfenden strategic framework. T.C. Douglas, 
leader of the New Democratic Party, asked a series of questions in the House of Com-
mons and proposed a committee similar to the Wolfenden committee for Canada. 
In response, Justice Minister Trudeau expressed approval for more liberalized laws 
and stated that the government would study the request for a special committee. The 
debate was not focused on reform of the dangerous-sexual-offender section itself but 
instead on the “gross indecency” and “buggery” sections of the Criminal Code that 
Wolfenden also addressed.

Toronto Daily Star headlines after the verdict screamed “Supreme Court Ruling 
Makes Homosexual Liable for Life,” and “Law on Homosexuals Will Be Amended.”211 
A Star editorial entitled “A Return to the Middle Ages” agreed with the dissenting 
judges’ position.212 A Toronto Globe and Mail editorial, “Not Parliament’s Intention,” 
referred to the recent English reform.213 Sidney Katz, in two Toronto Star articles, de-
tails the shocked responses of lawyers, psychiatrists, and what he refers to as “spokes-
men” for Metro Toronto’s homosexuals. He quotes one gay man as saying: “The court 
decision scares me. It makes me feel like a criminal. The decision is an open invitation 
to the police.” and “I want the right to live and be accepted as a homosexual. No law can 
make us conform, therefore the law must be changed.” In his second article, “Gentle 
George Klippert—Must He Serve Life?” Katz focused on Klippert himself.214

There was an important framing of this as a key “issue” and a mobilization of support 
for law reform. This helped to construct a public consensus leading toward reform. The 
Edmonton Journal was one of the few mainstream media to editorialize against reform 
arguing that there was a tendency for homosexuals to prey upon the young.215

“There’s no place for the state in the bedrooms of the nation,” said Pierre Trudeau 
in response to the Klippert decision and in arguing for his proposed reform legislation 
regarding buggery and gross indecency.216 He said he would also amend the dangerous 
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offenders section in response to the Klippert case. Not until 1969, however, would the 
Commons Justice Committee propose exempting homosexuals who were not likely to 
cause “injury, pain or other evil” from this section. There would then have to be clearer 
evidence not only of a sexual offence but also of a “danger” to others.217

In the specific context created following the Klippert decision, the Wolfenden per-
spective provided a cogent and available way to respond. A number of very significant 
organizations, especially in the legal profession, came out in support of reform. The 
Canadian Bar Association, at its 1968 conference, supported the decriminalization of 
homosexual acts in private and also suggested lowering the age of consent for such acts 
to sixteen.218

The police, as the enforcers of heterosexual “law and order” and as an organization 
with a particular heterosexist character, vigorously and consistently opposed reform. 
The Toronto police opposed the 1967 reform in England, stating that “much crime can 
be traced to homosexuality.”219 A senior officer claimed that Canadian reforms would 
“encourage homosexuality, lead to an increase in violence, and probably corrupt young 
people.”220 The Canadian Association of Police Chiefs voted at their 1968 annual con-
ference to oppose the reform legislation because it would lead to depravity, robbery, 
and murder.221 This association of homosexuality and criminality had become an inte-
gral part of police operational policy: gay men became criminal suspects.222 Police atti-
tudes were also shaped by a determination to preserve their turf against encroachments 
from the psychiatric and medical professions. They wanted to keep all “deviant” sexual 
behaviour under police jurisdiction, which put them in conflict with major aspects of 
the increasingly hegemonic view of homosexuality as an illness or “condition.”

The 1969 Criminal Code Reform: From Homophile Reform to 
Sexual Regulation

It was in this context that the 1969 Criminal Code reform took place. While grassroots 
gay and lesbian activists helped get the discussion going, the reform itself was part of 
a broad political project of the dominant sectors of the Liberal Party and Canadian 
ruling agencies. Unlike grass-roots homophile activists who stressed the need for public 
education, state agencies did not take up these concerns from a gay/lesbian stand-
point. Again, we can see the transformation from local grass-roots activism, even if or-
ganized through a historically specific homophile framework, to official discourse and 
practice. As homosexual-law reform was made into an official “issue,” these more local 
community-based concerns were left behind. Doug Sanders’s comments on the 1969 
reform are very instructive here. Trudeau’s remark about getting the state out of the 
bedrooms of the nation, says Sanders,

takes the gay issue and describes it in non-homosexual terms.… Unfortunately, legaliza-

tion [what I would describe as limited, partial decriminalization] occurs in a way in which 

the issue is never joined. The debate never occurs. And so homosexuals are no more real 

after the reform than before…I felt that an issue had been stolen from us. That we had 
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forgotten that the reform issue was an issue that could have been used for public debate 

and it had been handled in such a way that there had been none. The only thing that had 

a promise of helping people was a public debate. It didn’t happen.223

Lesbian and gay concerns, and our sexualities, were separated from our local everyday 
experiences and became questions instead of the regulation of sex in public or private 
along with whether it involved adults or youths. Clearly, aspects of homophile agita-
tion such as claims to legitimacy and respectability through using the Wolfenden ap-
proach, and an earlier reliance on heterosexual “experts,” facilitated the government in 
so interpreting homophile concerns. Still an important transformation took place in the 
late 1960s as homophile and lesbian and gay concerns were reduced to narrow issues of 
criminal-law reform.

While gay and homophile activists were moving far beyond the sickness model of 
homosexuality (the North American Conference of Homophile Organizations adopted 
the slogan “gay is good” in 1968, in the context of the social-protest movements of the 
1960s),224 the government continued to use this sickness discourse to confine and limit 
the debate. Says Sanders, “Those arguments were over as far as gays were concerned, 
but they weren’t over in any public debate because there never had been a public debate 
on these issues.”

In a February 1968 editorial, ASK Newsletter challenged the age restrictions of the 
proposed legislation:

We congratulate the Justice Minister on his far-sighted Bill, however we deem to call it 

not enough. Why can a person of eighteen be old enough to enlist and fight for his coun-

try, yet not be considered old enough to choose the nature of his or her sexual habits.… 

It is though, our sincere hope that unless sex with those over eighteen and under twenty-

one is contracted by financial arrangement, the law enforcement of Canada will turn a 

blind eye to those who choose the path they rightly consider their own.225

As secretary of nAChO, Sanders sent Pierre Trudeau a resolution from the nAChO con-
ference in 1968. It read:

The North American Conference of Homophile Organizations expresses sharp dis-

appointment that Mr. Pierre Elliot Trudeau…has seen fit to introduce the limited and in-

adequate provisions of the English homosexual law reform bill which makes 21 the age of 

consent for homosexual acts. Believing it to be offensive and unjustifiable for homosexual 

acts to be singled out for special treatment, the Conference encourages the Canadian 

government to …enact provisions for age of consent which are identical for homosexual 

and heterosexual acts.226

They were able to criticize adult/youth lines of implementation of the Wolfenden strat-
egy while basically accepting the public/private regulatory strategy. Unfortunately, the 
Canadian homophile movement was too scattered and weak (with ASK in the process 
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of collapsing) to take advantage of the law-reform discussions to develop and impose 
its own agenda. It was unable to oppose or shift this transformation of the concerns that 
it had initially raised, partially because of the difficulties of organizing across the vast 
expanse of the Canadian state. This also produced a rupture between homophile activ-
ism prior to the 1969 reform and the gay and lesbian liberation movements that would 
come after it.

As mentioned earlier, this law-reform process took place as part of a wider series of 
social changes. The development of the post-war “Welfare State” and the hegemony  
of Keynesian economic and social interventionism created a space for the incorpora-
tion of medical and psychiatric practices within state agencies. This led to new combin-
ations of policies of sexual regulation linking psychiatric work with the criminal justice 
system and sexual policing. It also led to the incorporation of aspects of sexual regu-
lation into state agencies increasingly outside the direct realm of the Criminal Code; 
for instance, into family and social support policies. Eventually this led some state and 
professional agencies to lessen their reliance on the police, courts, and Criminal Code 
in areas of sexual and moral regulation, e.g., for acts involving two adults in private. At 
the same time, given differences within ruling relations, especially over the necessity 
of heterosexual masculinity as an organizing ideology, the police, the military, and 
other powerful state agencies remained firmly committed to the criminalization of 
homosexuality.

This social process was full of contradictions. Shifts in class, racial, and gender re-
lations gradually undermined the previous social organization of family and erotic life 
allowing lesbians and gay men to exist at the lower levels of class and professional organ-
ization where heterosexual ties were not a prerequisite. The development of corporate 
capitalism and increasingly national and extra-local forms of class and state organiza-
tion meant that the heterosexual family was no longer as integral to the social organ-
ization of class and state relations. Rapid changes and developments in the markets 
for household goods, and a weakening and shifting of the previous gender specializa-
tions of work, meant that all men no longer needed to have wives for domestic labour 
or sexual services.227 This led to some profound changes in the organization of hetero-
sexual masculinities, but also opened up new possibilities for gay men and, in a different 
way, for lesbians. State and various professional agencies tried to organize and contain 
the social spaces seized by gay men and lesbians as “private” where queer sex would not 
be allowed to subvert “normal” sexual, gender, and social relations.

At the same time, white professional and corporate executive men throughout the 
1960s and 1970s still most often needed a wife, a home, and kids doing well in school. A 
heterosexual social practice was still in many ways crucial in the worlds of business and 
the professions. This led to a series of contradictions and social tensions. The public/
private means of sexual regulation was a way of managing these contradictions, allowing 
queers to be tolerated in a limited and highly patrolled social space, while preserving 
heterosexual hegemony. The Wolfenden strategy and the 1969 criminal-law reform was 
not so much a break in hegemony as a recognition that earlier strategies of regulation 
were no longer effective.
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The 1960s were a period of “liberal” reform and restructuring in a climate of gen-
eral economic and social expansion and social struggle. The Liberals declared “war” 
on poverty and established Medicare. Social services were increased, schools and uni-
versities were expanded and liberalized, and divorce laws were broadened at the same 
time as a series of sex-linked discussions opened up in the media and in popular culture.

Trudeau’s accession to the leadership of the Liberal Party in 1968 highlighted the 
shift toward a “new morality,” although reform policies on abortion and sexuality had 
their roots in the 1967 Pearson reforms regarding capital punishment and divorce. 
Trudeau and the Liberal government, in the early years of his reign, attempted to bring 
together a social bloc of diverse groups and classes through the use of the rhetoric of 
the “Just Society,” one aspect of which was liberalization of social policies in the moral 
and sexual spheres. This “Just Society,” which was central to the political project of the 
Pierre Elliot Trudeau Liberals, focussed on individual and not social or collective rights. 
This was bound up with the White Paper which attempted to annihilate Indigenous 
rights to sovereignty, as well as a reconstruction of anti-Black and other forms of racism 
in immigration and multicultural policies.228 

The reforms surrounding abortion and sexual offences were an integral part of this 
shift. The reform of the abortion law called for the establishment of a private moral 
realm—where in this case control was placed in the hands of the medical profession 
through hospitals and therapeutic abortion committees, on which sat at least three doc-
tors. Abortions could now be approved for “health” reasons, but only in those hospitals 
that had established such a committee.229 All others remained criminal offences. This 
legislation followed the lines of the English reform, which required that each abortion 
have the consent of two physicians. These changes were part of a broader process of re-
classifying homosexuals, sex workers, juvenile “sex offenders,” and people seeking abor-
tions as “sick” or “inadequate,” but no longer as always criminal.230 It has been argued 
that the 1969 abortion reform merely de-criminalized and regularized existing hospital 
practice.231 Similarly, it has been argued that, although it was sparked by the Klippert 
case, the sexual-offences reform merely codified the existing police practice of arresting 
gays only for acts in “public.”

On December 21, 1967, Pierre Trudeau, minister of justice, introduced the first version 
of the sex-offences reform bill. The bill called for the lifting of sanctions against “bug-
gery” and “gross indecency” for private acts between consenting adults of twenty-one 
or older. The sanctions would be retained for all acts of buggery and gross indecency 
committed in public “or if two or more persons take part or are present” or if consent 
has been extorted, forced, or if a person “is feeble-minded, insane, or an idiot or imbe-
cile.” The anti-disability language of the legislation is crucial to note.232 

The debates on the 1969 Criminal Code reform in the House of Commons and in the 
justice and legal affairs committee, to which it was referred for study, provide insights 
into the shifting policies of sexual regulation within Canadian state formation.233 This 
also shows how textually mediated this debate was—including the extensive organiz-
ing capacities of the Wolfenden perspective and the sickness framework. As George 
Smith suggested, the record of this debate may be the most heterosexist document 
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in Canadian governmental history,234 although this is now rivalled by some of the de-
bates in provincial legislatures over sexual orientation protection,235 family recognition 
rights and spousal benefits,236 and at the federal level over hate-crimes sentencing legis-
lation and same-sex marriage.

For the purposes of analysis, the participants can be divided into two general 
camps. The first camp was made up of the Liberals, the New Democrats, and some 
Conservatives whose discourse was basically organized through the conceptual frame-
work of the Wolfenden Report with a particular interpretation tying it into the sickness 
framework. In the second anti-reform camp, were the Créditistes (a rural Catholic-
based Social Credit party in Québec) and other Conservatives. The Créditistes con-
ducted a filibuster to hold off adoption of those sections of the bill dealing with abortion, 
gross indecency, and buggery. 

The speakers were all men with the sole exception of the only woman mP at the 
time, New Democrat Grace MacInnes. The discursive frameworks of both camps were 
organized by variants of the sickness model of homosexuality. These arguments de-
veloped in relation to each other in the debate as each side tried to link the concept 
of homosexuality as illness to their position. The Créditistes and some Conservatives 
used religious and other arguments as well, particularly as the sickness argument came 
to be hegemonized by the reform supporters as the debate went on.

The debate can be seen as a layering of different discourses organized through the 
text of the Wolfenden Report and earlier discourses of sexual regulation. In reading 
the transcripts of the debates, the discourse of the Wolfenden Report and the dis-
courses of homosexual social danger, and degeneration come to life. Voices and texts 
from the past continue to have an active impact in shaping this debate.

As then Justice Minister John Turner explained, this proposal had been formulated 
with the input of the attorneys-general of the provinces, the legal profession, includ-
ing the Canadian Bar Association, and the medical profession, as well as Crown pros-
ecutors. Many social agencies participated in articulating this legal perspective. In 
particular, Turner stressed the significance of the input that had been received from 
legal “experts.”237 In contrast, lesbians and gay men were not consulted, and while vari-
ous professional and government bodies were involved, there was no broad discussion 
through a public commission or public hearings. This was a much more contained and 
rapid process of official change than that of the previously analysed Royal Commission 
on Criminal Sexual Psychopaths since the Wolfenden strategy was already available to 
be taken up in the law-reform process.

Professor Mewett, whom we met earlier, appeared before the Justice and Legal 
Affairs Committee at the urging of Mr. Wooliams of the Tories.238 He reported that the 
reform would make the Criminal Code conform to actual practice; that private clubs 
would be covered as “public” places; and that in his view, homosexuality among con-
senting adults “is a health matter rather than a matter for criminal law.”239

Turner introduced the bill with great fanfare. Bill C-150, the omnibus bill that in-
cluded abortion, contraception, gambling, lotteries, and gun-control measures as well 
as reform of the sexual-offences laws, was, according to Turner, the “most important 
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and all-embracing reform of the criminal and penal law ever attempted at one time in 
one country.” It contained “matters of deep social significance” and took a stand on 
“some of the controversial questions of our time.” He felt the bill reflected “the delicate 
balance between law and morals and the historic ideal of the rule of law in a free soci-
ety.” No other review of the criminal law had aroused as much interest, according to 
Turner, because this was the first attempt to reform the criminal law in an “orderly and 
understandable pattern,” repealing those “provisions which had become obsolete.”240 
Its ideas, he argued, had already been accepted by public opinion in the last election, 
and he explained that the government was dealing with the bill as an indivisible one, not 
as several individual items of legislation. The Standing Committee on Justice and Legal 
Affairs would deal with a clause-by-clause review:

The government is of the opinion that this bill stands for the general principle of crim-

inal and penal law reform and should be dealt with by the house on that basis.… We feel 

bound to the bill as the principal item of social reform in this session of Parliament. It is 

identified with our Prime Minister and our party.241

The Créditistes and the Conservatives opposed this manner of dealing with the bill. 
They demanded separate reports, especially on homosexuality and abortion, so that 
they could vote on parts of the bill separately.242 The Liberals and the New Democrats 
defeated the opposition on this point, establishing the tactical terrain for the debate. 
Those opposed to either or both the “homosexual” and abortion provisions had to vote 
against the bill as a whole if they could not amend the bill to their liking.

In defending the sections of the bill dealing with “buggery,” “gross indecency,” and 
abortion, the Liberals and the nDP relied on the public/private distinction and on dif-
ferences between the realm of law and morality. This allowed them to bridge the gaps 
between these different sex-related practices through an administrative framework that 
tied together the regulation of these different practices. The Wolfenden strategy had 
a great deal of cogency in this context because it did this kind of work for supporters of 
the bill. Many of their arguments were lifted almost word for word from the Wolfenden 
Report. Said Turner:

All that is immoral has not been and is not now criminal. I agree with and support the view 

that in the field of sexual behaviour the basic function of the criminal law is to preserve 

public order and decency. In those certain areas of private behaviour which are more 

properly left to the conscience, which are in private and do not involve public order or 

corruption of others, particularly the young, we are of the view that this is no place for the 

criminal law.243

Within the justice and legal affairs committee, he spelled this out even more clearly:

We believe that the law and morals are two separate philosophical propositions…that 

there are aspects of human life and relationships between people, which…ought better 
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be left to private morality than subject to public order within the strictures of the crim-

inal law.… As between two consenting adults in private…homosexual acts particularly—

ought not to be within the purview of the criminal law.… This does not mean that the 

government is necessarily condoning, or promoting, or encouraging, this type of act be-

tween adults. It is merely saying that it is a matter of private morality and not a question 

of public law.… The fact that we are removing the public law in its criminal aspects from 

some types of conduct such as homosexuality between consenting adults in private and 

therapeutic abortion within the conditions specified in the bill has surely never been in-

terpreted as…promotion or encouragement by the State, of this type of conduct.244

The government had more reaction from individuals on abortion than any other provi-
sion, said Turner. The bill was intended to clarify the law so that abortions approved by a 
committee of physicians in accredited hospitals would no longer be illegal, he stressed: 
“It does not promote abortion. It simply removes certain categories of abortion from 
the present place they have on the list of indictable offences.”245 The limitations of the 
abortion reform that did not guarantee a woman’s right to an abortion if that was her 
choice will be examined later. It still has a lot to do with shaping the continuing con-
troversies over abortion clinics and reproductive rights following the Supreme Court 
decision of January 28, 1988 decriminalizing abortion.246

The Conservatives pushed for clarification of the word “health” in this context, while 
Wooliams, Tory spokesman for the debate, and others used “right-to-life,” anti-choice 
arguments. Opposition to abortion and opposition to homosexuality were linked in 
this debate. Some Conservatives, however, supported the government on the issue of 
abortion. The nDP supported the government’s position but also suggested that it go 
further and remove all references to abortion in the Criminal Code, as Grace MacInnes 
had suggested in her private-member’s bill, leaving the decision up to a woman and 
her doctor. The nDP went further in this area than in relation to the reform of homo-
sexual related offences. The Créditistes as a bloc opposed this section with a series of 
Catholic and moral-conservative arguments, many of which also surfaced in the debate 
over homosexuality.

In motivating the sections of the bill dealing with gross indecency, Turner stated that 
these would

not apply to any act committed in private between a husband or his wife or any two per-

sons each of whom consents to the commission…the bill strives to…exempt from the 

criminal law acts of gross indecency between consenting adults in private…it changes 

the substance of one particular offence under the criminal law.247

In Turner’s words, this section did not “legalize homosexuality,” it merely exempted 
certain private adult conduct from prosecution. Similarly, he argued that liberaliza-
tion of divorce laws did not mean that Parliament condoned divorce: “We are not for 
a moment conceding that homosexual acts are in any way to be equated to ordinary, 
normal acts of intercourse.”248
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Turner quoted extensively from the Wolfenden Report. It was used as an authori-
tative way of dealing with and attempting to silence critics. He also pointed out, in 
one of the few specific references to lesbianism in the debate, that unlike the case in 
England, gross indecency in Canada since the 1953 reform covered “acts between 
women.”249 Under questioning, Turner agreed that setting the age of consent at twenty-
one was arbitrary, but necessary. “To make it perfectly clear that we are not involving 
minors in the situation it was felt that the amendment should apply only to consenting  
adults.”250

Steven Otto disputed the opposition’s contention that morality must be enforced by 
law: “By and large, the defining of morality and immorality is being assumed by techno-
crats and psychiatrists rather than by the state.” Like most of those supporting reform, 
Otto relied on the opinions of medical and psychiatric experts building the sickness 
model as a central organizing concept into arguments for public/private regulation: 
“members of the medical profession tell us that homosexuality is a sickness and that with 
present day knowledge there is no remedy for it.… These people should not be treated 
as criminal. This definition has nothing to do with the old concept of morality.”251 

Said Robert Kaplan, mP for Don Valley:

There are few Canadians who would believe that laws exist governing voluntary private 

conduct between a husband and wife or between unmarried couples of the opposite 

sex.… Surely conduct given this context is a matter of taste and not of morality, and any 

element of gross indecency is in the eye of the beholder.252

On homosexuality, Kaplan stated:

This is a form of sexual perversion which arouses a sense of horror in most people. But 

many Canadians feel an equal sense of horror about the present treatment of homo-

sexuals in this country. For example, our government has been holding in prison under 

an indeterminate or life sentence, confirmed by the Supreme Court…one Everett 

George Klippert.253

He concluded, “in any event the problem does not threaten social order and should be 
taken away from judges and given to doctors and psychologists.”

The Conservatives were divided, especially on abortion and homosexuality. Wool-
iams called for a thorough review of the Criminal Code. He wanted a separate report on 
the sections dealing with homosexuality, but supported the bill’s proposals in this area 
while arguing for specific amendments to “clarify” it:

Our standing committee must reach the conclusion in the light of scientific, psychiat-

ric research and knowledge that imprisonment is largely ineffectual to reorient those 

with homosexual tendencies…if the law is ignored, if a law is unenforceable, if it is 

indeed unjust, is that not grounds to make the change even though we may abhor legal 

permissiveness.254
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He later outlined the dominant approach in the debate, although he is referring here 
only to adult acts in private.

I have always taken the position that we should not deal with homosexuality in the Crim-

inal Code. This should be dealt with as a sickness or an ailment. It should be treated 

from a psychological or physical point of view by psychiatrists or doctors…I suggest that 

what we are attempting to do here is legalize acts between two consenting adults over 

21 years of age, a man and a wife, indecent or homosexual, providing they are carried out 

in private.255

Conservative leader Robert Stanfield wanted to see the bill split for voting and was 
critical of the view that the government should not be concerned about morality in the 
private sphere; yet he supported the reform because he felt that the existing section was 
unenforceable.

The nDP supported the amendment. David Lewis, mP for York-South, suggested, 
however, that Turner was exaggerating his claims; that the reform on homosexuality, 
like that on abortion, did not legalize anything. Said Lewis:

I know that to normal people this practice is an odious one…but to make it a crime in 

all cases is to be insensitive and cruel because this deviationism obviously is due to cer-

tain psychological factors. This behaviour requires charity and treatment than criminal 

prosecution.256

And:

Those of us who are supporting the amendment in respect of homosexuality are just as 

repelled as they are by that act. We are just as anxious to make clear that it is an immoral 

and undesirable act, but we think the time has come to modernize the law.257

The nDP generally had a party line that homosexuals were ill and should be under a 
doctor’s care and not in jail. Another New Democrat, John Gilbert, discussed homosex-
ual acts in washrooms:

One of the problems with which many Torontonians have been confronted in respect to 

homosexuality is the frequency with which homosexuals hang around public washrooms 

and lavatories. In fact, members of the morality squad in Toronto take up positions in 

washrooms. They bore a hole in the wall and by that method of detection have brought 

some homosexuals to court. This seems to me to be a rather nauseating approach to crim-

inal detection.… There must be protection for young persons who use the public parks 

and public lavatories. It has been suggested in the Wolfenden Report that municipalities 

pass by-laws to prevent loitering by homosexuals around public washrooms.… They also 

indicate there is a place for the psychiatrist, the clergyman, the social worker and the pro-

bation officer in helping to deal with this problem.258
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Gilbert, however, expressed some scepticism about the sickness argument, noting 
that the Wolfenden Report had concluded that homosexuality was not a disease but 
a state or condition. New Democratic Party mP Ralph Stewart (Cochrane) also noted 
that homosexuals did not consider themselves to be abnormal: “Homosexuality is con-
sidered by some people to be abnormal, but among those who are homosexuals it is 
considered normal for them.”259 

Arnold Peters, whom we met before, pointed out that this kind of amendment had 
been kicking around for a long time, at least partially referring to his own efforts. Most 
homosexuals and lesbians with whom he was acquainted, he said, were opposed to pros-
titution and were not interested in “spreading their affliction” to the young, but wished 
to live “as near a normal life as possible.” He used the argument that most homosexuals 
were “respectable” and tried to be “normal” to lessen the effect of arguments by the 
right wing. This also reflected some of the arguments for respectability put forward by 
the Council on Religion and the Homosexual with which he had been involved. He also 
pointed out that church attitudes toward homosexuality were changing.260

This is the closest anyone came to defending the civil and human rights of lesbians 
and gay men, let alone our sexualities. Only G.W. Baldwin (Peace River) who referred 
to the Wolfenden Report, the Gigeroff study, and the Klippert case suggested, “I think 
these sections should be out of the Criminal Code altogether,” as part of an argument 
for a broader study of this section.261 And as Tory Pat Nowlan (Annapolis Valley) 
stressed “I remind the house that no one [who] has spoken in the debate has approved 
of these practices. They have all expressed repugnance of them.”262

The reform camp managed to link the sickness model to their distinction between 
the public and private spheres. Adult “private” homosexuality was no longer to be crim-
inal, but was to be an illness and these individuals should instead be under a doctor’s or 
a psychiatrist’s care. A number of speakers struggled to try to separate this notion of “ill-
ness” from moral notions. Privacy was narrowly defined, public broadly. When pressed, 
Turner said the presence of a third person, and activities in homosexual clubs, would be 
public in character.

In this narrow, “private” sphere, gross indecency and buggery were to be partially de-
criminalized. In the broader public realm, same-gender sex would continue to be pro-
hibited, and the debates and the reform itself contained clear instructions to the legal 
system and the police for sanctions to be retained and extended.

Opponents of Reform

The opponents of reform generally accepted a rather different sickness model of homo-
sexuality, which was not tied to a public/private distinction. While they would have 
agreed more with the “moral conservative” position of Devlin in the Hart/Devlin debate 
on the need for a common (heterosexual/family) morality, they did not raise the debate 
on this level. Instead, they attempted to construct a course of action in opposition to 
that of the reform camp in which homosexuals were ill, but this would lead to detention 
and/or hospitalization rather than partial decriminalization. This continued aspects 
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of the “homosexuals as a social danger” notion of the dangerous-sexual-offender/
criminal-sexual-psychopath course of action. It also continued those aspects of the 
broader criminalization strategy in which concerns over illness and “treatment” were 
mobilized to secure a course of action of criminal detention.

They referred to the legal reform as the “permissive clauses relating to homosexual-
ity.”263 They instead argued that if homosexuals were really ill, then hospitals should be 
built for them where they could be treated. At times it seemed as though some of them 
felt that a determined “public health” campaign could wipe out homosexuality. They 
attempted to meld this perspective with strands of heterosexist discourse formed in 
previous periods, including religious-based arguments. This became more pronounced 
toward the end of the debate when they realized that the sickness argument had been 
effectively seized and used by the other side. They then generally shifted to the argu-
ment that there was insufficient evidence to determine whether homosexuality was 
criminal or an illness. As a result, this second camp was far more heterogeneous than the 
pro-reform group. The Créditiste mP Laprise accepted a version of the sickness thesis:

The duty of the government should be to protect these individuals by treating their sick-

ness like that of any person.… With the appropriate means we can control homosexuality 

since we recognize and admit that it is a sickness.264

Laprise criticized the Canadian Broadcasting Corporation for giving too much cover-
age to homosexuality, allowing “sexual perverts to express themselves freely and some-
times in an arrogant manner on the air.”265 Laprise referred to “sexual perverts” who 
seduce boys and engage in murder to satisfy their lust. He equated opposition to homo-
sexuality with defence of proper gender roles. Créditiste leader Réal Caouette also in-
itially held to the sickness model:

Practically everyone agrees that homosexuality is a disease. Therefore instead of making 

it legal why not bring forward a bill aiming to build hospitals…instead of allowing adults 

to commit such acts together.266

Later he shifted to a different rhetoric.

Are we stupid enough to believe that man has been made for man? The Good Lord 

created woman for man. God created man and woman, that is normal, natural and 

proper.267

Other anti-reformers linked homosexuality with child molestation, “proselytization,” 
“compulsive conversion,”268 talked of it as an “evil,” as a “contagion,” as the “sin of 
Sodom,”269 as social decay, and as bringing about a falling birth rate. It was even claimed 
that “pernicious” perversions lead the nation to its destruction.” Créditiste Bernard 
Dumont (Frontenac) argued that homosexuality led to national decline:
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Society is strongly opposed to sodomy as it punishes murder and theft, because it strikes 

at its roots, namely the family.… A resurgence of homosexuality and an increasing tol-

erance of its practices are inseparable from a declining civilization, are the stigmas of a 

decaying civilization.270

Lambert, a Conservative, developed this further:

We are basing our law on certain legislative amendments which have been introduced 

into the law of the United Kingdom.… But show me a country that is sicker at heart and 

sicker at soul than is Britain today…if you go back in history you will see that the same line 

of conduct has brought down nations.271

Said the Créditiste René Matte:

If you read the history of certain countries, you realize that those who have accepted such 

depravity have been brought down as if by mere coincidence. This is what happened to 

Ancient Greece and Rome.272

Matte called for a delay until further research into homosexuality—“that dreadful 
plague,”273 as he called it—had been carried out. Some of the contradictions of attempt-
ing to use the sickness argument to argue for continuing criminalization became evi-
dent when he stated that “Once you legalize a disease you must legalize all others.” He 
later declared that only one percent of homosexuals were “truly sick” and that the rest 
were just vicious. Homosexuality, he claimed, “leads youth astray, relaxes morals, brings 
about decadence, causes disorders, and paves the way for anarchy.”274 Contradictions 
became even clearer when, after a long speech by Créditiste André Fortin (Lotbinière), 
the Parliamentary Secretary to the Minister of Justice, Jean-Charles Cantin asked:

Does the honourable. member finally admit that homosexuals are not criminals…

Mr. Fortin: Exactly. They are not criminals, they are ill.

Mr. Cantin: Then is it not precisely the intent of the proposed amendment that they 

no longer be regarded as criminals except when the protection of a youth is involved.275

Other opponents brought up more clearly religious-based objections, even going so far 
as to quote the Pope himself. Legal reform undermined Western society’s roots in the 
Bible, they said. The Créditistes gathered a petition against homosexuality and abor-
tion and collected many letters from Québec residents in support of their opposition to 
reform on religious grounds.

Former Conservative prime minister John Diefenbaker continued to view homosex-
uals as a “security risk.” He also associated abortion and homosexual reform with the 
growing “permissiveness,” which was undermining the Judeo-Christian roots of soci-
ety.276 Diefenbaker called for defence of family life, which was presumably assumed to 
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be entirely heterosexual. Other opponents of reform advocated free psychiatric hospi-
tals for homosexuals as well as education against homosexuality. Argued Downey:

Surely our young people also deserve protection. The urge of these people to convert 

young persons to their ways is established…the law should remain as a deterrent to pro-

tect average citizens, those who believe in the natural processes.277

This same mP said that he had doubts about whether “homosexuals are in reality sick to 
the extent that is often presented in their favour.”278 The sickness model continued 
to prevail in its different articulations on both sides of the debate, however.

The supporters of partial decriminalization of “gross indecency” and “buggery” man-
aged to associate the sickness model with their position. After all, if a person is sick, he 
or she should be under the “care” of a doctor or psychiatrist, not locked up in prison. 
Some of the opposing speakers did question the sickness thesis and argued for other 
heterosexist discourses formed as part of earlier Social Darwinist, eugenic, moral- 
conservative, and religious, especially Roman Catholic discourses. These discourses 
were not dead or simply archaic but continued to play an active part in organizing de-
bates and shaping social consciousness. They were shifted around and combined in 
new ways in this debate, especially in relation to sickness arguments.

The omnibus bill was passed on May 14, 1969, by a vote of 149 to 55 and received royal 
assent on June 27, 1969.279

The state, however, was not removed from the bedrooms of the nation. As Conserv-
ative Pat Nowlan, who also criticized the notion of a pluralistic society, put it in a com-
ment that potentially deconstructed the crucial assumptions of the reform bloc: “The 
State does enter the bedroom every time we turn on the television set in the bedroom. 
Programs are under State regulation.”280 State and social regulation continued to be 
very much present in the private realm after the reform. It is important to remember 
that even these partial decriminalization or exemption proposals were not extended to 
the military and the RCmP given the particular character of these institutions and the 
lack of a clearly defined “private” place in these institutions.

Strategies of sexual regulation were shifted, however. Lesbianism and homosexuality 
were not legalized, and there was nothing done to establish the human rights of lesbians 
and gays, a social right to be lesbian or gay, or to uproot the heterosexist assumptions 
at the heart of social and family policies. Rather a distinction was established between 
public and private sex, and, for the first time in Canadian law, between acts of gross in-
decency and buggery involving two consenting adults and those involving people below 
an age of consent set at twenty-one. These reforms helped demarcate a distinct sphere 
of private, adult homosexuality, the regulation of which was transferred from the police, 
courts and penal system to psychiatrists, doctors and other social agencies. In a broadly 
defined “public” realm, all homosexual activities would be dealt with by the police and 
the criminal law.

There is, as I have suggested, a major difference between the ways in which people in 
our everyday lives go about socially producing privacy and intimacy for ourselves and 
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the ways in which “public/private” distinctions are deployed in the Wolfenden strategy 
and the 1969 Criminal Code reform as administrative classifications. As George Smith 
explains, referring to the situations established following the 1969 reform:

The Criminal Code defines “public” first in terms of a “public place.” According to Sec-

tion 138, a public place is “any place to which the public has access by right or invitation, 

expressed or implied.” Secondly, section 158 of the Code…goes on to say that not only is 

a sexual act public and therefore illegal if it is committed in a public place, but it is also a 

public act if more than two persons take part or are present. What this means is that what 

is “public,” and again illegal as far as sex is concerned, is very broadly defined. It covers 

all possible situations but one—two individuals behind a locked door. This essentially 

relegates all sexual activity to the bedroom.281

And he goes on:

Another important feature of the government’s definition of “public” is that it treats the 

relation between “public” and “private” as proportional, like pieces of a pie. Thus these 

two terms are thought to be mutually exclusive. What is public is public: what is private, 

private. The two do not overlap in any way. Thus the larger the slice given to the public, 

the smaller the piece left over for private.282

In the broader public realm, queer sex was to continue to be prohibited.
The reform clearly led to public discussion. The extending criminalization of homo-

sexual sex strategy was displaced, although this did not do away with associations be-
tween gay sex and sexual and social danger as we will see. At the same time that the 
“sickness” model became firmly established as the official explanation of homosexu-
ality, the reform also acknowledged the existence of adult homosexual networks and 
accorded them a limited and contained private space. Lesbians and gays would take 
advantage of this opening to seize more social space and to become more visible. Yet 
the broad definition of “in public” and the character of such legal terms as “gross in-
decency” and “indecent act” sent instructions to the police to step up their harassment 
and entrapment campaigns as queer networks became more visible. A perceptive cri-
tique of the reform in Saturday Night by a gay man points out that the police would 
continue to arrest gays and men engaging in homosexual sex in washrooms, baths, and 
parks.283 In the longer term, the strategy mandated more specific surveillance and poli-
cing of gay sex in “public.” The definition of “public,” which this strategy produced, 
stands over and against gays as another instrument in the regulation of our lives.284

In 1971, a Canadian coalition of gay and lesbian liberation groups produced a state-
ment for what came to be called the We Demand rally and demonstration, which reads 
in part:

In 1969 the Criminal Code was amended so as to make certain sexual acts between 

consenting adults, in private, legal. This was widely misunderstood as “legalizing” 
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homosexuality and thus putting homosexuals on an equal basis with other Canadians. 

In fact, this amendment was merely a recognition of the non-enforceable nature of the 

Criminal Code as it existed. Consequently, its effects have done but little to alleviate the 

oppression of homosexual men and women in Canada. In our daily lives we are still con-

fronted with discrimination, police harassment, exploitation and pressures to conform 

which deny our sexuality.285

Nonetheless, the space opened up through the reform helped set the stage for the emer-
gence of gay and lesbian liberation movements and for the expansion of gay and lesbian 
networks and communities. However, it also set the stage for many of the practices of 
sexual policing and regulation we still face today.



Gay/Lesbian Liberation

In the late 1960s, there emerged new social movements focusing on gender and sexual-
ity.1 In “advanced” Western countries, patriarchal, racist capitalism was transformed 
through social struggles, the expansion of social services, increasing state responsibility 
for social reproduction, changes in social and family policies, growing numbers of white 
married women joining the paid-labour force, a declining birthrate, the development 
of birth control and abortion technology, and the expansion of consumer markets into 
new areas of social life. All this eroded previous forms of family, gender and sexual regu-
lation, and led to the production of more visible sexual imagery and the emergence of 
visible gay and lesbian cultures. Sexuality was becoming more of a public issue in the 
media and advertising, aided by state adoption of more “liberal” sexual legislation.

“Sexual orientation,” which separated the questions of lesbianism and male homo-
sexuality from gender inversion—as notions of sickness and deviancy—gained hegem-
ony with the growth of medicine and psychiatry.2 While we were still oppressed, these 
changes did allow more women, men, and eventually trans people to come out of “the 
closet” and begin to seize some social spaces from which we could more directly chal-
lenge the oppressions we faced.

Heterosexual reproductive sexuality was now the absolute rule only among moral- 
conservative and new-right fundamentalists, and ties between sexuality and procre-
ation became tenuous as sexuality as a more autonomous locus of pleasure, identity, 
and meaning gained in importance. Capital and state agencies now depended less on 
the heterosexual family form than in previous periods. It was in the context of revolts by 
Blacks, Indigenous people, young people, students, women, workers, and the Québécois 
that lesbians and gay men also rebelled. The growing numbers of lesbians and gay men 
living at least partly outside of or on the margins of heterosexual family relations—or-
ganizing their lives through their own cultural networks—created the basis for the gay 
and lesbian liberation movements.3

In June 1969, trans women of colour, Puerto Rican drag queens, and bar fags and 
dykes fought back against a routine police raid at the Stonewall Tavern in New York 
City.4 Street and bar people came together with new left activists to produce this move-
ment. Thus was born the modern gay liberation movement. The Gay Liberation Front 
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(glf) and similar organizations were formed across the United States and throughout 
the Western world.5 The glf took its name from the National Liberation Front in Viet-
nam, which was then fighting against the US government attempt to deny the people 
of Vietnam their right to self-determination. The social ferment of the late 1960s social 
justice and countercultural movements, earlier forms of homosexual and trans activism, 
experiences in the closets of the left, and the expansion of lesbian and gay networks, and 
commercial ventures combined to create the conditions for these social movements.6

These movements turned the stigmatized category of homosexuality back on our 
oppressors by articulating new, more positive lesbian, gay, queer, and trans identities 
and needs and desires. The struggle over homosexual/lesbian/trans definitions is the 
terrain upon which this identification and consciousness was built. These movements 
challenged the “internalization” of hatred for homosexuality by lesbians and gay men 
as a form of “self-oppression.”7 Inspired by the Black Power movements assertion that 
“Black Is Beautiful,” we produced a parallel and for some interconnected affirmation 
that “Lesbian/Gay is Good.” We challenged the privatization and invisibility of homo-
sexualities; we affirmed the need for lesbians and gay men to come out and help build 
public communities. Through a process of contestation we affirmed, celebrated, and 
transformed our consciousness, laying the basis for the gay, lesbian, and trans com-
munities and cultures of the 1970s, 1980s and 1990s. Taking advantage of the openings 
provided by the contradictions in the “liberalization” of sexual and gender regulations 
put in place in the 1960s, we attempted to smash through the boundaries of oppressive 
sexual and gender regulation.

The early Gay Liberation Front groups viewed our struggle as linked to those of 
other subordinated groups and attempted in the United States to form alliances with 
the Black Panther Party and other groups. Unfortunately, there was often inadequate 
theorization of the basis for these connections and attempts at unity often broke up on 
the rocky shores of heterosexism and racism.

The early movement tried to unite lesbians and gay men and to ally itself with a fem-
inist critique of sex and gender relations, but this initial unity was shattered as differ-
ences between lesbians and gay men exploded. Tensions also emerged between trans 
people and cis-gendered people. Gay liberation remained a largely male-dominated, 
white, and cis-gendered movement. Sexism among gay men did not disappear, and fem-
inism in and of itself began to show its limitations as an organizing strategy for gay men. 
Many lesbians, who also experienced oppression as women, were very inspired by and 
very involved in feminist organizing although they often faced hostility and even purges 
in feminist groups in the United States and Canada.8 Many lesbians experienced a pull 
toward both feminist and gay organizing. For lesbian organizing, feminism remained a 
key reference point.9 Movement efforts were also hampered by underlying assumptions 
of a “natural” or essential gay or lesbian sexuality. The limits of this approach would not 
become fully visible until later.

The gay liberation movement emerged in an altogether different social context from 
that of the early German homosexual rights movement of the late nineteenth and early 
twentieth centuries and that of the 1950s and 1960s homophile organizations. Social 
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changes in the intervening years put into question patriarchal and racist relations and 
ruling strategies of sexual regulation, allowing these new movements to go much far-
ther. Influenced by the ideas of the new left and feminism, we no longer relied on the 
advice of “experts” as had the early homophile groups. Gay liberation challenged the 
power of the psychiatrists, psychologists, and doctors. We were creating new social 
needs, capacities, and pleasures.10

One of the first fronts of struggle was against the psychiatric and psychological 
practices constructing us as “mentally ill.” After a series of “zaps” and confrontations 
with the psychiatrists and medical professionals, the American gay liberation move-
ment forced the American Psychiatric Association in 1973 to drop its classification of 
homosexuality as a mental disorder.11 This had a major impact in Canada as well. The 
Association’s new position read:

A significant proportion of homosexuals are apparently satisfied with their sexual orien-

tation, show no significant signs of manifest psychopathology, and are able to function 

as effectively as heterosexuals. Homosexuality, per se, therefore cannot be considered a 

mental disorder.12

American psychiatry recategorized homosexuality as a “sexual disturbance”—retain-
ing the classification “sexual orientation disturbance (homosexuality)” in the case of 
people who were dissatisfied with their condition.13 Despite its significant limitations, 
this decision did serve to challenge a central strategy of heterosexual hegemony. In 
1980 “sexual orientation disturbance (homosexuality)” was changed to “homosexual 
conflict disorder,” and in 1987 was included under “Other Sexual Disorders.”14 This has 
allowed for the continuing psychiatrization of some lesbians, gay men, and trans people 
including the use of aversion and “shock” therapy until relatively recently. Forms of 
“conversion therapy” continue to be used as forms of terrorism against young queer 
and trans people.15

It was only after years of campaigning by the International Lesbian and Gay 
Association (IlgA) that the World Health Organization (whO)—the United Nations 
agency responsible for international public health matters—changed its policy de-
fining homosexuality as a sexual deviation and a mental disorder in 1991 by removing 
it from the International Kodex of Diseases. This definition continued to have some 
jurisdiction in Canada. Statistics Canada’s Manual for the Classification of Psychiatric 
Diagnoses, which was published until the late 1970s, listed homosexuality as a mental 
disorder.16 The Canadian Public Health Association, which distributes whO informa-
tion in Canada in its Mental Disorders Glossary and Guide, used to list sexual devi-
ation under “neurotic disorders”—including homosexuality, bestiality, pedophilia, 
transvestism, exhibitionism, and transsexualism.17 Homosexuality was defined as “ex-
clusive or predominant sexual attraction for persons of the same sex with or without 
physical relationship.”18 These designations were offered as instructions for diagnosis. 
These practices continued to medicalize and psychiatrize some lesbians, gay men, and 
trans people.19
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There existed a degree of homophile organizing in Canada in the 1960s, as we have 
seen, but it was of a fragmented character that did not endure. Many of the Canadian 
groups calling themselves homophile were not formed until after the Stonewall riots and 
the 1969 law reform, rendering the political composition and history of the Canadian 
movement different from the American. It may have been that the somewhat weaker 
development of gay and lesbian networks did not provide the basis for gay liberation 
and lesbian feminism in Canada until a few years later than in the United States. What 
I present here is not intended to be anything like a history of the Canadian lesbian, gay, 
and trans liberation movements in the 1970s and 1980s. I will suggest, however, a number 
of themes that may help in its recovery.20

The University of Toronto Homophile Association was formed on October 24, 1969, 
more than two months after the criminal code reform came into effect, and four months 
after the Stonewall riot. Other groups using the term “homophile” were formed across 
the country in 1970–74.21 The Community Homophile Association of Toronto (ChAT), 
which grew out of the University of Toronto group, was formed in February 1971 and for 
a number of years it was the largest and most influential homophile group in the country.

The first Canadian gay liberation group, the Vancouver Gay Liberation Front, was 
formed in November 1970. In Montréal, francophones formed the Front de Libération 
Homosexuelle (flh) in 1971, modelled after the Front de Libération du Québec (flQ) 
and the Gay Liberation Front in an attempt to combine gay liberation and Québécois 
nationalist consciousness.22 Toronto Gay Action, which grew out of the political-action 
committee of ChAT, shared a number of characteristics with glf groups; it coordinated 
the protest of two hundred lesbians and gay men on August 28, 1971 in Ottawa, which 
criticized the limitations of the 1969 reform. More than a dozen groups came together 
for this first ever Canadian protest demanding many reforms that took decades to win, 
including full human rights for lesbians and gay men, spousal and family benefits, the 
right to adopt children as lesbian and gay couples, age-of-consent-law reform, the repeal 
of the offence of “gross indecency,” and the right to be gay or lesbian and serve in the 
Armed Forces.23

In the fall of 1971, the first issue of the Canadian gay liberation magazine The Body 
Politic was published by people associated with the Toronto Gay Action network. Most 
of the glf-inspired groups became fragmented and disintegrated within a few years, 
in both English Canada and Québec. With the decomposition of the broader left and 
social movements coming out of the 1960s, which they were a part of, these groups were 
left socially isolated. 

Gays of Ottawa was founded in September 1971, the Gay Alliance for Equality in 
Halifax in 1972, the Gay Community Centre of Saskatoon in 1973, and the Community 
Homophile Association of Newfoundland (ChAn) was formed in St. John’s in 1974.24 
These early groups spawned social service, self-help, and political organizations.

Tensions between lesbians and gay men, which were largely caused by sexism on the 
part of the men, led to the formation of lesbian caucuses in mixed-gendered groups and 
to independent lesbian groups. In 1972, a number of lesbian members of ChAT—fed up 
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with the sexism in the group—named themselves the CunTS and stormed out of the 
group. Their declaration included:

As lesbians we are oppressed both as cunts and dykes. Until the gays of ChAT see the 

necessity of struggling against sexism, until the structure of ChAT is revolutionized, then 

ChAT will reflect the status quo through legalization and acceptance. Our energies will 

not be wasted on raising the consciousness of members of ChAT who should be raising 

their own. An independent lesbian group has been started. It is imperative that ChAT 

confront its own sexism.25

A series of often short-lived lesbian feminist groups were formed across the country 
including the Lesbian Organization of Ottawa Now (lOOn), the Atlantic Provinces 
Political Lesbians for Equality (APPle) based in Halifax, and the Lesbian Organization 
of Toronto (lOOT).26 Many lesbians went on to play a leading role in the feminist move-
ment or were already involved in feminist organizing. In British Columbia, lesbian fem-
inists formed themselves into the Lesbian Caucus of the British Columbia Federation 
of Women.27

In many smaller centres that had no commercial facilities, lesbians and gays together 
built support networks and community centres, in some cases establishing self-help 
services ranging from phone lines to counselling centres. Others moved in the direc-
tion of fighting for gay civil and human rights. The Body Politic in Toronto, Gay Tide 
in Vancouver, and many newsletters kept gay activists informed and in touch. Many 
lesbians read the gay media but also relied on feminist publications like The Other 
Woman (Toronto), Pedestal (Vancouver) and lesbian publications like Long Time 
Coming (Montréal). Later lesbians would read feminist publications like Broadside.28 

From the mid-to late 1970s and, in many ways, throughout most of the 1980s, aside 
from when there were major periods of police repression, the main political current in 
the Canadian movement (generally stronger among gay men than among lesbians) was 
what was called the “human-rights strategy,”29 which linked the fight for repeal of an-
ti-gay legislation with the securing of human-rights protection for lesbians and gay men. 
The central focus of this perspective was the inclusion of sexual-orientation protection 
in human-rights legislation. This view was developed by such groups as the Gay Alliance 
Toward Equality (gATe) in Toronto and Vancouver, and Gays of Ottawa. These 
groups established several Canadian gay and lesbian rights coalitions that eventually 
broke down in the late 1970s under the pressure of their own internal contradictions, 
political differences, opposition from many of the men to parity decision making with 
the women involved,30 and the difficulties of organizing across the vast expanse of the 
Canadian state. These groups and their strategy helped maintain the public and polit-
ical visibility that would open-up social spaces and gain broader support for our rights. 
These campaigns for sexual-orientation protection laid the basis for important legisla-
tive and legal victories over the next two decades. Beyond Québec, major successes on 
the human-rights front would have to wait until the mid to late 1980s and 1990s.
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The early wave of gay and lesbian liberation criticized the homosexual and lesbian 
commercial scene for its closetry, commercialization, and alienation. This critique was 
valid to a degree, but it also tended to cut gay and lesbian liberationists off from their 
potential bases of support in the bars and commercial ghettoes. Among some lesbian 
feminists there was a rejection of “apolitical” and “nonfeminist” bar dykes and some-
times lesbians involved in butch/femme relationships.31 There tended to be a wholesale 
dismissal of earlier forms of lesbian and gay life that prevented our movements from 
learning from past resistance and community formation. Paradoxically, however, per-
haps the greatest gain of gay and lesbian liberation was the creation of the social con-
ditions through which more lesbians, gays, and later bisexuals and trans people, could 
come out and create a more positive and public character for gay commercial ghettoes. 
In smaller centres and rural areas these movements helped foster important support 
networks, and important rural organizing was carried out by the Saskatchewan Gay 
Coalition across that province in the late 1970s.

White, middle-class gay men in the cities could now benefit from consumer capitalist 
culture as gay men. The early glf-type groups had sometimes disputed the limiting and 
artificial social categories of “heterosexual” and “homosexual.” Paradoxically again, 
gay liberation and rights organizing tended to reinforce an exclusive gay identity and 
consciousness that often coded “gay” as white and middle class, as well. Nevertheless, 
the early wave of activism sparked many lesbians and gay men into public and political 
activity. Heterosexual hegemony was challenged in significant ways.

Toward Gay/Lesbian Communities

The 1970s witnessed the opening of more gay commercial facilities, ranging from bars 
and clubs to baths, from restaurants to bookstores. It was the period when the “ghetto 
has come out.”32 In Toronto, this visibility was intensified by the peculiarities of the 
emergence of gay space there and the city’s geographical development. Toronto’s gay 
commercial ghetto then lied astride the Yonge Street strip and beside one of the city’s 
most important commercial streets. The history of the gay scene in this area goes back 
at least to gay patronage of straight-owned bars along Yonge Street in the middle and 
late 1950s and the opening of the gay owned Music Room in the 1960s.

Openly gay businesses emerged in the 1970s. These included bars, baths, clubs, law 
practices, and restaurants, and their patrons helped define and consolidate a sense of 
gay identity and community. In March 1978, the Toronto Lambda Business Council was 
incorporated as the first Canadian association of gay business owners. Its 1986 directory 
listed close to ninety member businesses, ranging from bars and baths, to architects, 
florists, travel agents, real estate agents, and lawyers.33 The Council includes only those 
businesses and professionals willing to be identified as gay. It did not represent large 
corporations in which public gay/lesbian identification was still largely an impediment 
to career advancement. Its main theme was “Buy Gay.” 

Similar developments have taken place in West End Vancouver and in the “Village 
Gai” in Montréal. Generally, there have been far fewer establishments opened that 
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cater specifically to lesbians. In part this is because many women do not earn the same 
salaries/wages as men and therefore have less of a disposable consumer income. It is 
more difficult for lesbian entrepreneurs to amass the start-up funds for business ven-
tures, and often credit and loans are not as forthcoming from banks for independent 
women; and more lesbians are caring for children, which cuts into their disposable con-
sumer income. At the same time, some major lesbian businesses have been opened up 
in the larger centres. In the 1980s and 1990s more mainstream business interests have 
begun to market their commodities or services to the “gay market.”

There has been what has been referred to as a mass “sexual migration” of gays and 
lesbians from rural areas to the larger cities,34 where our sexualities are often seen to 
be more acceptable, where heterosexual family connections are weaker, and more ano-
nymity is assumed. There is also a regional dimension to this process with many les-
bians and gay men leaving Newfoundland and the Maritime provinces to move to the 
larger centres in central Canada, which are often seen to have more to offer to younger 
lesbians and gay men. This parallels the process of regional economic and social under-
development taking place within Canadian state and social formation. At the same 
time, many lesbians and gay men do make lives for themselves in rural areas and stay in 
the Atlantic provinces.35

This has led to concentrations of overtly gay men in certain urban neighbourhoods. 
Along with the commercial ghettoes, there have also emerged gay residential “ghettoes” 
in downtown Toronto and West End Vancouver, in close proximity to gay commercial 
areas. Lesbians are often perceived to be concentrated in different parts of these cities 
than gay men. Many open lesbians live along Commercial Drive in East Vancouver, al-
though later this area also gets gentrified. It must be remembered, though, that most 
gays and lesbians do not live in these “ghettoes.”

These residential concentrations have come to be considered gay electoral constitu-
encies at all levels, with the most success being achieved at municipal levels.36 In the 
1993 federal elections ridings, in the West End of Vancouver, in downtown Toronto, 
and in the “Village Gai” area of Montréal were seen as having large gay voting blocs. 
Unfortunately, given class, race and other social divisions, many gays do not vote for 
progressive candidates and many non-gay voters live in these ridings. Gays who have 
become a media and often official politically identified “special interest group”37 
have created the social basis for openly gay or pro-gay politicians and have begun to 
exert some influence at the lower levels of state relations.

The unsuccessful Toronto aldermanic campaign of gay candidate George Hislop 
in 1980 was organized around these assumptions and was covered by the media within 
this framework.38 This early effort prefigured the later successful efforts of Kyle Rae and 
later Kristin Wong-Tam in Toronto, Raymond Blain in Montréal, and Glenn Murray in 
Winnipeg. At the end of 1993, there were openly gay men or lesbians on city councils in 
Vancouver, Edmonton, Winnipeg, Toronto, Kanata, and Montréal. Federally, nDPer 
Svend Robinson enjoyed significant support from the gay and lesbian communities 
long before he came out in 1988 as the first gay mP, which was a significant event in of-
ficial Canadian politics. Robinson had already built up a broad-ranging reputation in 
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support of social-justice struggles as a left nDPer before he came out. He and his office 
have been very helpful in a number of lesbian and gay rights and other social-justice 
struggles. Hostility to lesbian and gay rights from the Reform Party and Liberal back-
benchers provoked Réal Ménard of the Bloc Québécois to publicly come out in 1994.39

This concentration of some gays and lesbians in specific urban zones has provided 
a solid base for resistance, at Stonewall, but also against the light sentence given Dan 
White, the murderer of San Francisco Mayor George Moscone and gay city supervisor 
Harvey Milk, and against police raids on baths and bars in Montréal and Toronto as 
well.40 Says John D’Emilio, “the bars proved themselves to be repositories of political 
consciousness and a place from which gay anger erupts.”41

The “Gay Market”

The 1970s witnessed the opening of the “gay market” that has developed in the 1980s 
and 1990s. Straight business interests began to target gay men as a particular market 
in response to the emergence of openly gay establishments, the increasing visibility of 
the gay community, and gay entrepreneurs’ and the gay media’s attempts to sell it as 
a good business prospect. Reads a 1975 Wall Street Journal headline: “Campaigns to 
Sell to Homosexual Market Are Being Launched by More Big Firms.”42 These types of 
headlines can be found repeated in the mainstream media, including the business sec-
tions, over the next decades. For instance, in 1992 the Toronto Globe and Mail reported 
that “Gay Marketing Is in the Pink.”43 

A major assumption of the gay market is that gay men have a higher-than-average 
disposable income, however, this premise is unsound and is a construction which gay 
business and the media have helped create. This image gives the impression that the 
gay community has a particular class and racial character—and no children or other 
dependents to support, even though there are gay men raising children and others in-
volved in co-parenting. At the same time, as some are included in this construct of the 
“gay community” and “gay market,” others are excluded.44

Peter G. Frish, when he was publisher of The Advocate, claimed “We’re the most 
influential of any minority.”45 This claim was based on a survey of 73,000 readers, which 
found that the income of the average gay household (of 1.4 persons) was about fifty 
percent above the US national average.46 This study and others like it deserve critical 
analysis. The Advocate is directed largely, but not entirely, at white professional, 
middle-class gays,47 and while its readership is significant, it certainly does not reach all 
gay men. It is likely that it is the men who most mirror the ideals of publications like The 
Advocate who are most likely to respond to these surveys. Publishers of The Advocate 
themselves advertise that one of their readership’s key features is this high disposable 
income and consumer lifestyle. In a full-page ad in the New York Times in 1981, The 
Advocate claimed, “There’s an enormous amount of money in the gay market and it’s 
available to smart advertisers in The Advocate.”48
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The Angus-Reid Group conducted a somewhat similar survey for Toronto’s Xtra 
magazine in 1993. Xtra summed up the survey by declaring that its readers are “edu-
cated and affluent, cultured and well travelled.”49 As Steven Maynard writes in his cri-
tique of the construction of the gay market, “Using data generated by such marketing 
surveys, the media plays a key role in producing the gay market.”50

The emergence of “gay capitalism” can be traced in Canada. A 1976 article in Toronto 
Life discussed the “rise of gay capitalism,”51 and quotes Peter Maloney, then a gay busi-
nessman: “[gays are] people with a high disposable income, no children to spend it on 
and the urge to socialize.” After using Maloney to set the frame, the article recounts 
how bars, magazines, and other business ventures have achieved success. “A buck is a 
buck,” it concludes. “Who the hell cares if the wrist holding it is limp?” At the same time 
the article criticizes gay “militants” like The Body Politic crowd.52

This image of the gay market excludes lesbians, who generally do not have the same 
economic resources as men in this society, as well as lesbian and gay parents, workers, 
youth, and Black, Indigenous and racialized people, and serves to drive a wedge be-
tween groups within gay/lesbian community formation. Treatment by the mass media, 
and by much of the gay media, of gay men as a white, middle-class consumer market is 
in part a process of class and racial differentiation within queer communities, which 
excludes working-class gays and Black, Indigenous and racialized people from positions 
of power and influence.

Because heterosexual business interests accept gays as a consumer market, however, 
does not necessarily mean they support our rights, relationships, and sexualities. We 
are often only accepted because we have money, and because we are consumers who 
can buy their commodities and services, not because we deserve human rights. While 
access to consumer goods and services for queers opens up new social spaces for us, 
and social contradictions we can exacerbate, the “gay market” provides little protection 
against police repression, nor does it ensure us our rights.53 Capital may invest in the 
very same markets that the agencies of sexual and moral policing target for contain-
ment and regulation. As Steven Maynard asks,

I think we need to ask ourselves if we are satisfied with the displacement of politics from 

the streets to the marketplace. How does a politics rooted in consumption speak to the  

many lesbians and gays who are excluded from the world of queer consumption in  

the first place? Or, how does a politics of the marketplace tackle such institutions as the 

police or the legal system?54

Both straight and gay commercial interests have shaped gay practices and commun-
ities. Gay and lesbian business people, however, have generally been more sensitive 
than straight owners to their clientele and are more likely to be associated with or at 
least tolerant of the movement. The owners of the Melody Room and the Music Room 
in Toronto in the 1960s are remarkable examples of people involved both commercially, 
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socially, and politically. But most openly gay businesses are generally small, and, given 
their narrow profit margins, usually rather hostile to demands from their workers and 
unions.55 They tend to take up a rather anti-working-class orientation in relation to 
their employees.

These gay businesses, and much of the gay media, would have us believe that “lib-
eration” consists of adopting a gay sexual orientation, “buying gay,” being “out” in the 
ghetto, and frequenting gay establishments. In part this defines us by what we buy, as 
consumers, and the services we access. In a wonderfully subversive way, the Queer 
Nation slogan “We’re here, we’re queer and we’re not going shopping” is a critique of 
this approach.

Lesbians have a much smaller commercial scene. This discrepancy has continued 
throughout the 1970s, 1980s, and into the 1990s leading to important inequalities and 
differences in the social spaces available to lesbians and gay men, as well as for Black, 
Indigenous and racialized people, and trans people. 

The concentration of gays in some urban zones, while it has had the positive aspect 
of creating possibly gay-friendly neighbourhoods—although often queer-bashings take 
place in these areas as well—has sometimes also been tied up with white, middle-class 
processes of “gentrification” and the displacement of poor, working-class, and Black, 
Indigenous, and racialized people from certain urban areas. This can also produce atti-
tudes among some gay men that wish to preserve their real estate values and the quality 
of “their” neighbourhoods that can be mobilized against street people and street sex 
workers and in support of the police. 

Gay advertising and many media articles project a consumer-oriented, white, urban 
middle-class lifestyle. This gay life becomes associated with “leisure time.” Readers 
enter into a world of images of what gay men are supposed to be like. This imagery 
generates new class and race stereotypes and norms, but it can also provide men just 
corning out with valuable information on how to meet other gay men as well as positive 
reinforcement for their queer practices.

New norms of sexual and social regulation are generated within gay community for-
mation itself. We have to look at the forms of sexuality, which have

emerged as central to its capitalist organization, the “sexually alluring, “liberated” 

woman who graces Cosmopolitan, the swinging self-confident affluent homosexual male 

who lives in the pages of The Advocate. What we are witnessing is the creation of new 

sexual stereotypes which are potentially as limiting as the old stereotypes (the sexless 

“lady” of some nineteenth-century textbooks, the degenerate pervert of twentieth- 

century psychiatrists).56

The expansion of ghettoes for gay men was built on previous cultural resistance and has 
been transformed by the gay liberation movement itself, business interests, the media, 
and the cultural production of gays within the constraints imposed by the hegemonic 
social order.57
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Gay and lesbian cultures can be seen as attempts to deal with the contradictions 
presented to us by heterosexual hegemony and its mediation with other forms of op-
pression.58 Gay networks were transformed in the 1970s, through a process of social 
organization, into the “gay community”—bars, clubs, baths, restaurants, social net-
works, and 

a set of institutions, including political and social clubs, publications and bookstores, 

church groups, community centres, radio collectives, theatre groups and so on, that rep-

resent a sense of shared values and a willingness to assert one’s homosexuality as an im-

portant part of one’s whole life.59

This “community” is organized not only by gays and lesbians: it is also relationally or-
ganized by the police, the mass media, and class and state organization. The commun-
ity is not a natural phenomenon but is historically produced through constantly shifting 
struggles and relationships.

Gay and lesbian cultures and communities are defined by our sexualities. “Sex is a 
primary means by which we can express ourselves as it confirms our distinct identity.”60 
Our particularity, our social and “material” difference, is defined in relation to our sex-
ualities—who we have it with, how we do it and all that gets built around this in our 
lives. Erotic cultures are produced not only by bodies at play in parks, cruising areas, 
private parties, houses, washrooms, but also in writings, photography, film and video, 
and in commercial establishments, bars, baths, clubs, bookstores, and gay and lesbian 
commercial pornographies.61 These commercial settings, along with the discourses 
and practices of masculinities and femininities,62 racialized constructions of sexual-
ities, and hegemonic sexual and cultural imagery, set limits on gay, lesbian and bisexual 
eroticisms. In this sense bars, clubs and baths are not only businesses; as cultural and 
erotic institutions, they are also moulded to varying degrees by their patrons. The bars 
have been and continue to be a major

[focal] point of the gay and lesbian community. They are the most stable institution in 

a frequently unstable world. As such they shape the culture of gay life, even as they are 

shaped and change themselves. They contain within them all the contradictions and 

weaknesses of gay life. They, nonetheless, are our territory, even with all the control that 

the outside world exerts. They are the main places where gay people can be gay.63

The sense of gay community has been strengthened by our defence of our social and 
sexual gathering places. At the same time, these establishments often engage in racist, 
sexist, anti-trans, anti-disability, and other anti-working-class and poor practices. The 
gay men’s baths in Toronto in 1981 were clearly viewed as our institutions, and an attack 
on them was an assault on the entire community. This was the case regardless of whether 
men went to the baths or not, just as defence of the bars has often involved people who 
do not frequent them. In the months following the bath raids and large demonstrations, 
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there was a heightened sense of community. This production of a sense of shared com-
munity can also occur through public and visible battles over lesbian and gay rights. 
The mobilizations prior to and following the defeat of Bill 167 in Ontario in 1994 led to 
a higher level of organization and stronger sense of lesbian and gay networks across the 
province including in smaller centres where there had been little lesbian/gay organizing 
previously.64

Class, Race and Community

The gay and, to a lesser extent, lesbian communities that emerged in the 1970s, 1980s, 
and into the 1990s created the social conditions for a new stratum of largely white doc-
tors, lawyers, academics, church leaders, and business managers to form as the “expert” 
spokespeople for our communities.

This shifting class organization also reflects the problems gay and lesbian profession-
als have faced in advancement within the heterosexual-dominated professions, forcing 
them to organize to define and defend their own interests. This stratum represents 
itself as the respectable and legitimate representatives of the gay “community” since 
only they have the “proper” professional or managerial qualifications and credentials to 
do so. They stand in an administrative relation to community networks, mediating our 
concerns to state and professional bodies.

This has been most obvious in the fight against AIDS. In the Canadian gay, lesbian, 
bisexual, and trans communities, people who do not have medical or professional quali-
fications have sometimes been excluded from or “organized out” of decision making 
in community-based AIDS groups.65 Only broadly based grass-roots community organ-
izations have been able to cut across this formation of an autonomous gay managerial 
and professional stratum with its own distinct social interests. In the response to the 
Toronto bath raids in 1981, for instance, the Right to Privacy Committee was able to 
draw on the valuable skills of professionals, but in such a way that these professionals 
were held accountable to a broad-based community organization made up of mostly 
working-class and street gays.66 Unfortunately, when resistance died down, the profes-
sional/managerial stratum gained hegemony in many organizations.

In the organizing of the Campaign for Equal Families in Toronto in 1994–95 in sup-
port of Bill 167 and then to attempt to keep spousal and family-recognition rights on 
the agenda, it was often difficult for those without official political connections, legal 
credentials, media experience, or leading positions in existing lesbian/gay organiza-
tions to get involved at the centre of decision making. Some who were able to present 
themselves as involved in families or spousal relations were able to get involved, but 
those who were not seen as being in the “family way,” or as raising other lesbian/gay 
struggles—especially those more directly related to sexuality or that stressed the need 
to address racism, or as being too “radical”—tended to be excluded or marginalized 
as well.

Within lesbian and gay communities there are major class divisions, and the growth 
of a distinct white professional managerial strata is an important part of the class rela-
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tions that have developed within our communities since the Stonewall riots. The emer-
gence of this professional/managerial stratum has produced a social basis for a certain 
strategy of “assimilation” with heterosexual social relations through emphasizing that 
lesbians and gays are almost the same as heterosexuals—emphasizing sameness rather 
than difference—an association of lesbian and gay progress with the continuation of 
capitalist social relations, and for limiting lesbian and gay struggles to relatively narrow 
terrains. It is this layer within our communities who provide the main social basis for the 
hegemony of assimilationist and “integrationist” perspectives—who want to achieve 
social “respectability” in a social order still based on oppression and exploitation.

While the queer nationalist activism of the early 1990s attempted to challenge this 
strategy of assimilation through emphasizing queers as markedly different from hetero-
sexuals and an “in your face” response to homophobia, this activism was never able to 
fully locate the class and social basis of this assimilationist strategy. It was therefore 
unable to fully see the connections between queer struggles against heterosexist vio-
lence, homophobia, and social invisibility and other fronts of class struggle.

Queer nationalist activism was a rejection of assimilationist and simple civil rights 
approaches that had previously defined many organizing efforts within gay commun-
ities. This also ties into the need for a critique of “community” politics where the “com-
munity” often gets defined by this professional/managerial elite. In this sense, this 
activism was a response to the perspectives of the new professional/ managerial elites 
that have gained hegemony in our communities, and in this context Queer Nation was 
a more youthful, less incorporated wave of activism. At the same time, its implicit class 
politics were not clearly developed and at times could be dismissive of working-class 
concerns and struggles. This implicit class critique needs to be developed much more 
clearly in relation to the racialized class struggles within lesbian/gay communities, 
which are inter-linked with racialized class struggles outside our communities. This 
would help to clarify the radical basis of activism while at the same time clarifying chal-
lenges to the hegemony of the assimilationist professional/managerial strata over our 
communities. But instead of this, in Queer nationalism there has been an ideological 
linkage of anti-assimilationist politics with a militant anti-homophobic politics that lo-
cates the problems as backward homophobic ideas in the heads of straight people and 
some “self-oppressed” gays as well. This gets in the way of clarifying the class and social 
character of this activism.67

Oppression and Difference within the “Gay and Lesbian Communities” 

Gay, lesbian, bisexual, and trans political organizing has often been hegemonized by a 
kind of “identity politics.” This constructs a unitary identity for gays and lesbians that 
obscures the many social differences among and between us to privilege our common 
“sexual orientation.” It prevents us from seeing some of the links between our various 
experienced oppressions and other forms of oppression and exploitation. The univer-
sal identity that has been constructed tends to be coded as white, adult, middle-class, 
cis, and often “male.”68 This assumption of a common lesbian or gay identity—which 
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emphasizes the unitary character of this identity—has stood in the way of recognizing 
and dealing with the many differences and lines of oppression within lesbian and gay 
community formation.

One of the first challenges to a unitary lesbian, gay, and even queer identity came 
from the growing self-organization of lesbians and gays of colour that began to occur 
in the mid- to late 1980s, with earlier historical roots. Black, Indigenous, and racialized 
lesbians and gays got together to support each other, to address their own needs, and 
began to challenge racism in the lesbian/gay communities and heterosexism in the 
Black, Asian, Indigenous and other communities. Black lesbians and gay men, and other 
lesbians and gays of colour, were generally excluded from gay images and experienced 
racism within the gay and lesbian communities.69 Within the Indigenous communities, 
Two-Spirit peoples began to organize. These groups produced powerful challenges to 
the coding of gay, lesbian and queer as “white” and began to challenge and transform 
white hegemony. This redefines and broadens lesbian and gay to include the experi-
ences of Black, Indigenous, and racialized queer and trans people. In turn, some white 
lesbians and gay men attempting to develop an anti-racist practice have challenged 
white hegemony and supremacy within lesbian/gay community formation by decon-
structing the associations of lesbian and gay with “whiteness.”70 While focusing on 
oppressive sexual regulation and the transformation of heterosexual hegemony, this 
emerging lesbian/gay liberation perspective is making racism, colonialism, sexism and 
class relations central to queer concerns.

Lesbian, gay, and bisexual youth, given age laws (sexual age of consent and liquor 
laws regarding access to bars), are excluded from gay social and cultural institutions 
such as bars, and face ageism in broader social relations and lesbian/gay communities.71 
Despite the fact that they were being challenged in the courts, existing laws at the time 
of writing denied young men the right to legally engage in anal sex with another man 
until they are eighteen—and then, of course, only with one other person in private.72

In response, lesbian, gay, and bisexual youth support groups have been formed across 
the country.73 Many young lesbians and gay men face homophobia and heterosexism 
in the schools, are forced out of their homes by hostile parents, and must confront 
heterosexist social agencies and the police. As George Smith points out, the ideology 
of the “fag” is used in the schools to cut some young men out of regular social inter-
action and to mandate abuse and even violence against them.74 I remember in my high 
school days when I was a socialist activist that simply refusing to laugh at anti-queer 
jokes was enough to get “commie, pinko, fag” scrawled across my locker and yelled at 
me in the halls.

Some adolescent boys and men engage in hustling and engage in sex work to sur-
vive, and some young women (both cis and trans) are forced onto the streets when ex-
pelled by their families. They often receive hostile treatment from the criminal “justice” 
system as well as social-service and welfare agencies that are supposed to assist them.75 
The provisions of the youth-pornography law, which will be mentioned in more detail 
in the next chapter, have been used to criminalize the lives of some young gay men and 
hustlers in southern Ontario.76
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Gay ghettoization can lead to the acceptance of social regulations defining a certain 
“private,” “adult” homosexual space, which cuts us off from the waged work world as 
well as the nurturing of young people. The removal of the gay men’s scene from child- 
rearing, often the school system (aside from gay and lesbian teachers), and youth,  
places gay fathers, gay childcare workers, and gay youth themselves in precarious 
positions.

Lesbians and gay men find themselves excluded from, on the fringes of, and within 
family relations.77 The specific experiences of gay fathers and lesbian mothers, and 
their child custody struggles is sometimes neglected in the gay scene, frequently caus-
ing gay fathers to feel rather alienated from the ghetto and “community.”78 The lesbian 
and feminist communities have been much more supportive and understanding toward 
lesbian mothers and lesbians who want to become mothers and of the need to secure 
adoption rights so that the non-biological lesbian parent also has custody over the les-
bian couple’s child.79

Lesbians and gays living with disabilities face problems of access to social institutions 
not only in society at large but also within the lesbian/gay communities.80 Particular 
problems are produced for those living with hIV/AIDS, many of whom are living with 
disabilities, despite the social supports that exist from community-based AIDS groups.81

The development of the gay ghetto has favoured gay men over lesbians, and some gay 
men over others. It has favoured the white and the middle class over the old, the young, 
the non-white, the disabled, and the working class and the poor. It also encompasses 
divisions over hIV status and sexual and gender identifications.

The production of queer cultures through the simple assertion of gay or lesbian iden-
tities tends to separate this community formation from that of other oppressed groups, 
and indeed from the many within queer communities who live multiple, shifting, and 
intersecting forms of oppression.

Cultural Productions: Resistance and Accommodations

Gregg Blachford’s perspective understands the contradictory features of gay men’s cul-
tural production that reproduces, resists, and is limited in its opposition to hegemonic 
heterosexual cultures.82 He examines areas of gay cultural production, such as slang, to 
discern moments of opposition and concession. “The homosexual subculture has its 
own slang which reflects the manner in which homosexuals perceive and structure the 
world in which they live.” Gay men’s language, he says, reflects both “traditional” patri-
archal attitudes toward women and a particular stigmatization of effeminate homo-
sexuals, as well as a ridiculing of masculinity, femininity, and heterosexuality. These 
contradictory moments affirm the place of gay men in the dominant patriarchal order, 
yet they are also potentially subversive of the institutionalization of hegemonic mascu-
linity. It is this second moment that we need to expand and intensify. 

Blachford also examines gay-male cruising and sexual codes. He demonstrates that 
these contain moments of “sexual objectification” and sexual “promiscuity”—charac-
teristics that have only been acceptable in men in this society; but they also contain 



232 The Regulation of Desire

elements for the subversion of “legitimate” sexual norms, a vision of sex as recreation 
and play.

There is then the possibility of re-reading the practice of casual sex as an example of 

creative transformation of and opposition to the dominant culture’s view of what consti-

tutes legitimate behaviour.

Blachford describes how the “expressive artifacts and concrete objects” of gay-male 
cultures in the 1970s, with their shift to a more “masculine” image, borrowed and trans-
formed images from heterosexual masculinities, thus challenging the association of “ef-
feminacy” with homosexuality. Blachford describes this phenomenon:

First of all, the clothes are worn differently in the gay subculture from the way they are 

worn by “real men.” They are much tighter fitting, especially tailored to be as erotic 

and sensual as possible. Parts of the body will be purposely left exposed in an attempt 

to attract others.… These subtle changes and transformations of objects infuse the style 

with a new meaning of eroticism and overt sexuality—that is, they are used explicitly to 

make one appear sexy and attractive to other men. This can be seen as distinct from any 

celebration of masculinity as such. Instead, it may be an attempt to show that masculine 

or “ordinary” men can be homosexual too…. It forces the wider culture to question its 

stereotypes and question the legitimacy of linking femininity and homosexuality.

Blachford claims that this cultural production built on earlier gay cultures, but that the 
“masculinization” of the culture has shifted the context in which such cultural forms as 
“camp” operate.

Some connections can be made here with the rather different cultural production 
among lesbians of butch/femme cultures mentioned previously. However, given the dif-
ferent social locations of lesbians as women, their transformation—shifting and playing 
around with social constructs of masculinities and femininities to create distinct erotic 
lesbian cultures—does not participate in possibly reinforcing hegemonic forms of mas-
culinity.83 At the same time, these constructs, no matter how transformed, can still limit 
the erotic and gender possibilities of sex and relationships between women.

Homosexual oppositional styles, Blachford argues, embody cultural assertion and 
resistance, but are not in themselves a means for ending oppression. Language may 
mock dominant values and provide a sense of solidarity for gays, but it will not in itself 
transform the relations that organize our oppression. Only political organizing will do 
so, although it can be enriched by, and build on, cultural forms of resistance.

Oppositional cultures exist within a context defined by a hegemonic heterosexual 
culture that channels subordinate cultural production so that it accommodates the 
dominant culture. Gay cultural production like fashion trends, for example, can come 
to be dissociated from gay slang, social life, and sex, and is made available for com-
mercialization on a broader scale. This process neutralizes and makes invisible their 
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previous gay association.84 It is possible for some heterosexual-identified men to take 
up, wear, and perform some of these cultural artifacts and to still hate queers.85

In the 1990s, some similar developments took place in relationship to lesbians. 
Lesbians began to appear more in the mainstream media and popular culture and not 
always in extremely negative ways. There was the emergence of what some have re-
ferred to as “lesbian chic,” which focused on the styles of usually white, middle-class, 
and classically femininely “attractive” lesbians. Without addressing the actual lives and 
oppression experienced by lesbians, this coverage and marketing has focused on some 
of the styles but not the substance of lesbian experience.86

While acceptance of aspects of queer-originating cultural forms demonstrates a 
certain liberal tolerance, this is a very contradictory process. Forms of and moments 
of transformation can be blunted, and moments of conciliation toward a consumer- 
oriented patriarchal, racist, capitalism strengthened. Gay and lesbian communities, 
through our own cultural productions, cannot alleviate the conditions that have led to 
our oppression. Other forms of dominant cultural production, such as sexism, racism, 
ageism, and class relations, also enter into shaping the organization of gay and lesbian 
ghettoes and communities.

Sexualities and Genders—Or the Strange Case of the Disappearance of 
Gender from Gay Men’s Politics

One of the most significant features of contemporary gay men’s imagery is the at-
tempt to separate homosexuality from gender inversion. As we have seen, in the late 
nineteenth and early twentieth centuries sex-scientific discourse associated homosex-
uality with effeminacy and gender inversion. However, this association was not only 
constructed “from above,” the cultural production and resistance of “fairies,” “queers,” 
and “cross-dressers” also produced aspects of this association “from below.”87 In turn 
lesbianism was associated with “masculine” women. These definitions have served to 
shape the emergence of gay and lesbian cultures.

The separation of transvestism and transsexualism from homosexuality in the 1950s 
and 1960s started to remove some of the symptoms of gender inversion from homo-
sexual definitions. The concept of “sexual orientation” now emerged, as distinct from 
gender inversion. This created part of the basis for a masculine gay image to come to be 
the hegemonic one in the gay-male ghetto in the late 1970s and 1980s. Cultural produc-
tion within the gay ghetto has moved in the same direction as the dominant currents of 
sexological and sociological discourse. Social regulation of sexual deviance no longer 
focuses on gays as gender nonconformists, even though this remains one of the popular 
discourses able to be remobilized against lesbians and gay men.

For gay men, this is also related to the new commercialization of “masculine” men’s 
bodies in advertising and within consumer capitalism. Men’s bodies are now also being 
used to sell commodities and social images at the same time. Of course, these dis-
plays of men’s bodies are most often coded with social power as opposed to women’s 
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displayed bodies that are not. At the same time, this opening up of new consumer mar-
kets for men does open up possibilities for homoerotic viewings of this imagery,88 while 
creating cross-over markets that include both straight and gay men.

In this new context, images of “effeminate” homosexuals, “screaming queens,” and 
trans women were—and in many ways continue to be—marginalized except as enter-
tainment. While there has recently been more acceptance for “cross-dressing” within 
sectors of the gay men’s community this does not always carry over into less exclusion-
ary practices for those who live their lives as trans people. The new “masculinized” and 
most often white gay image has been universalized through social practices as the gay 
identity, and this has hampered the expression of diversity within queer populations. 
This has produced forms of exclusion and oppression for transsexuals, transvestites, 
and transgender people within gay and lesbian community formation. Despite a cer-
tain focus on drag and gender performances in “queer theory,”89 this often looks “at 
transgender individuals from a perspective containing very little understanding of the 
everyday lives and realities of trans people.”90

The new macho look is merely a new form of “drag,” revealing no more “natural” a 
gay lifestyle or “essence” than its predecessors. Some gay activists and theorists suggest 
that this process of cultural production has finally separated the social organization of 
sexuality from that of gender. Homosexuals have, in this view, through a process of evo-
lution, been freed from the oppression of the past to live a more “natural” gay lifestyle. 
This shift is unfortunately paralleled in much “queer theory” that argued for a separa-
tion of the analysis of sexuality from gender that are viewed as autonomous discourses. 
This leads to a focus on sexuality abstracted away from gender relations (and often 
from race as well) separating the intersections of gender and sexuality that we continue 
to experience in our lives. At times, this suggests that analysis focusing on gender is not 
relevant for sexual analysis, or for analysis of homophobia. Gender is then no longer 
seen as crucial for gay men or even for lesbians in some queer theory.91 It is almost as if 
gender disappears as a crucial question for gay men in much gay theorizing and analysis 
by the late 1980s.92

What has actually occurred, however, is that homosexuality as gender inversion has 
been transformed through a social process that has included the participation of some 
gay men into a new definition using the concept of sexual orientation, which can in-
clude “normal” masculine gender identifications. This new categorization allows for 
greater visibility for gay men no longer automatically associated with deviant gender 
categories. But instead of freeing homosexuality from gender, the process has merely 
transformed one gender association for another. The current reconstruction and 
reorganization of gender relations does not mean the end of gender but that gender 
relations take on new forms. “Macho” homosexuality is still part of the spectrum of con-
temporary gender organization. Says John Marshall:

The emergence of “macho men” within the contemporary gay world illustrates in an 

ironic way the extent to which definitions of male homosexuality continue to be per-

vaded by the tyranny of gender divisions.93
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Within some currents of lesbian feminism there has been a parallel “naturalization” 
of lesbianism as the female sexuality and a rejection of gender-inversion practices and 
associations. Lesbianism is seen as the most “natural” sexuality for women based on 
the early mother/daughter relationship.94 This theory represents a de-sexualization 
of lesbianism from genital sex to simply women loving women, along with a rejection of 
earlier butch/femme lesbian cultures, and often of trans people.95 This view obscures—
if not denies—the important resistance of those women who asserted their own erotic 
lesbian identities and seized lesbian space by wearing men’s dress and affecting “mas-
culine” lesbian practices, and of those women who adopted “femme” identifications in 
relation to these “butch” women establishing visible lesbian cultures.96 This new “uni-
versal” lesbian identity does not deal with sexual- and gender-identification diversity 
among lesbians, nor with class and race differences.97 At the same time, within queer 
nationalist activism and queer theory that suggests it can overcome at least some of 
these problems, many lesbians find that they are once again subsumed under men’s 
experiences that also tend to hegemonize queer definitions. Queer also gets coded as 
white, “male,” and masculine.98

There is a tendency within patriarchal capitalism for sexuality to become more au-
tonomous from the social organization of gender relations, particularly for men. The 
impact of this has been markedly different for women and men, given our different 
relationships to reproductive and nurturing labour, and the gender division of labour 
more generally.

Separation of gender and sexuality cannot be complete, however, without over-
coming sexism and heterosexism and totally transforming sex/gender relations. Forms 
of class and state organization, even if they depend less on the heterosexual family form 
than in the past, still rely on a social organization of gender that keeps women, gays and 
trans people subordinate, in the sexual realm as well as others.

A Parade of Sexualities!

A feature of gay/lesbian/trans cultural formation in the larger urban centres is the 
development of diverse business establishments—various bars and baths for people 
from different racialized class backgrounds and with diverse erotic and gendered pref-
erences. These establishments are often organized around particular sexual practices 
that can be traced back to the 1940s or earlier.

Various sub-categories of homosexuality and sexuality have resulted from the work 
of sexologists (the differentiation of pedophilia, transvestism, and transsexuality) and 
the diverse erotic cultures produced by those engaging in same-gender sex. There  
have consequently emerged new terrains of definition and resistance. Declares Gayle 
Rubin:

Recently, a veritable parade out of Krafft-Ebing has begun to lay claim to legitimacy, 

rights and recognitions. There are now political organizations for prostitutes, pedophiles 

and sadomasochists.99
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Individual and social identities are now not only being created around sexual “orien-
tation,” but also around diverse sexual practices. For instance, with gay and lesbian 
“sadomasochism” (now most often referred to as Bondage/Discipline, Dominance/
Submission, Sadism/Masochism or BDSm), we are not seeing what was defined by 
Krafft-Ebing and the sexologists; we are seeing instead, as Foucault suggests, the pro-
duction of new forms of sexuality, new ways of getting pleasure from the body that 
focus on the eroticization of consensual interpersonal power relations.100 We are not 
seeing the liberation of some “natural” BDSm desire, as some of its practitioners would 
suggest, but the making of a new eroticism expressed through existing sexological cat-
egories. While needing to clearly defend consensual BDSm practices from state and 
right-wing attack, we have to recognize how BDSm practices play around with, subvert, 
and mimic hegemonic forms of social power. But as erotic practices alone, they can 
never in themselves fully transcend or subvert these power relations.101

Most significantly, perhaps, this affirmation of BDSm gay or lesbian identities and 
practices, and other erotically defined differences—along with assertions of lesbian 
and gay, trans, Black, people of colour, working-class, and other experiences—chal-
lenges unitary notions of homosexuality or lesbianism.

The very extension and broadening of the available sexual categories as a result of the 

women’s and gay movements points to their disintegration as unitary categories…there 

are homosexualities, and the vast expansion of the gay subcultures in recent years has led 

to a proliferation of styles, specializations, and a burgeoning of new identities.102

Some people begin to identify more with a sexual practice (say, BDSm) than with homo-
sexuality. This represents a breakdown of older forms of sexual definition and regula-
tion, along with a continuing incitement of sexuality as the truth of our beings with more 
and more complex differentiations.103

The emergence of gay communities has developed the new social and erotic needs 
of communities of queer men existing at least partially outside institutionalized hetero-
sexuality. Lesbian communities, and the lesbian components of the feminist movement, 
have asserted the needs and desires of many women living outside institutionalized 
heterosexuality as well. I focus on gay men here, drawing in part on my own experiences.

These new social needs have challenged heterosexuality, masculinities, and oppres-
sive sexual regulation. Yet the gay community both resists and accommodates oppres-
sion, including racism and sexism. Gay men can be led to fetishize our sexual identities, 
assuming the existence of some ahistorical and “natural” gay minority and forgetting 
the social and historical processes through which our sexualities, genders, and cultures 
have been made. This leads to a deflection of the profound challenge we can pose to 
heterosexual hegemony.

This is the context in which current debates over lesbian and gay history and pol-
itics are taking place. Some see the social-constructionist thesis, which has been argued 
for here, as questioning the “naturalness” of gay historical identity and ancestry.104 
Indeed, some do use the work of Foucault and other social constructionists to argue 
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for the deconstruction of homosexuality, or gay, or lesbian in the immediate present 
rather than for its transformation as part of a broader social and historical process. In so 
doing, they confuse social categories and people’s experiences. While a category can be 
deconstructed in discourse, our experiences can only be transformed through practical 
social and political activity. These people would have us abandon the only actual basis 
from which to struggle against heterosexual hegemony.

These critical historical perspectives provide us with a sense of our histories and an 
ability to see the social forces regulating our sexualities. Rather than deconstructing 
homosexuality, we must recognize the historical and very real social character of les-
bian and gay cultures, their potential to transform sexualities, genders, and sexual rule, 
and what this suggests about the social construction of hegemonic heterosexuality as 
well. While the most far-reaching currents to emerge out of queer social construction-
ist work involved questioning the social construction of heterosexuality there seems 
to have been a short circuiting of these radical tendencies and a collapse of social 
constructionism into a more narrowly defined focus on gays and lesbians. This led to 
the emergence of a series of intermediate positions between essentialism and social 
constructionism105 and claims by some queer theorists that this debate had now been 
superseded.106 While queer theory in some of its best contributions points to the need 
to contest and destabilize the hetero/homo duality, this is largely done in cultural terms 
and needs to be extended in more social, historical, and materialist directions.

Of Minorities, Communities, and Ethnic Groups

In transforming homosexuality into a gay identity, we may not be merely resisting op-
pressive classifications, we may also be locking ourselves into another minority group. 
This could limit our critique of sex and gender relations and paralyze our struggles over 
sexual definition and regulation by implicitly assuming the “naturalness” of heterosex-
uality for the majority. Corresponding to this, a “natural” lesbian or gay community is 
postulated. According to Dennis Altman, the “ethnic homosexual” has emerged with

the widespread recognition of a distinct cultural category which appears to be pressing 

for the same sort of “equality” in Western society as do ethnic minorities.107

The notion of an ethnic or quasi-ethnic community has been taken up by some gays 
and lesbians for various reasons, chief among which is that it already exists as a model 
of how communities are formed and their legitimacy established. It therefore provides 
a basis for gays to appeal for social rights to state agencies and professional groups by 
claiming we are like these other “legitimate” groups. This is how we can claim to be 
“respectable.”

Some gay sociologists have tried to legitimize homosexuality by stretching existing 
sociological categories of “minority” group and community to cover our experiences. 
Some used “institutional completeness” in the 1970s to describe gay community for-
mation in large cities. They contrast this “completeness” with Leznoff and Westley’s 
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account of Montréal homosexual networks in the early 1950s, which were described as 
having little formal organization and therefore were not “institutionally complete.”108 
These gay sociologists imply that these earlier forms were underdeveloped. The same 
has been written about same-gender erotic cultures in “Third World” countries and 
Black, Indigenous, and racialized queer and trans people.

“Institutional completeness” was a term originally applied to the adaptation of 
ethnic immigrants to urban life.109 Stephen O. Murray compares the emergence of the 
Toronto gay community in the 1970s to that of the city’s ethnic communities; according 
to his criteria, “only in terms of familistic orientation is there a difference between the 
urban gay community and urban ethnic communities.”110 This is, of course, a signifi-
cant difference. Murray concludes, however, that “the Toronto gay community fits the 
criteria of community as an entity at least as well as Toronto ethnic communities.”111 
Such accounts not only misunderstand the social process of gay and lesbian community 
organization, but also the social relations through which ethnicity is itself organized, 
which include state immigration, employment, labour, and multicultural policies.112

The gay and lesbian communities must be seen differently. Here I use the word “com-
munity” in the everyday sense of people in society. The notion of community is inter-
nally defined by the resistance of gays and lesbians to oppression, and externally defined 
by the police, the mass media, and state policies. Community is, then, a social relation-
ship between gay and lesbian resistance and heterosexual hegemony—not something 
that can be abstracted from this relation. It cannot be seen as a natural “thing” existing 
on its own outside this social and historical context.

This category of community is yet another instance of the opposition/accommoda-
tion combination that is the basis of our interaction with state agencies, as a basis for 
articulating ourselves with state relations, and for struggling for our civil and human 
rights as a legitimate group.113 The notion of the gay community as a legitimate minor-
ity is clearly opposed by the forces of moral conservatism, conservative politicians, and 
until very recently by the police.114 In response we must argue for our legitimacy, but we 
must also beware of getting trapped by “legitimacy” and “respectability.”

Gays and lesbians are not an ethnic group and are not regulated as such by state agen-
cies, nor are we born into a minority group. We are regulated by a system of sexual and 
gender relations, not by a system of ethnic regulations and relations. At the same time, 
for many, their lives are additionally defined by racial and ethnic regulations and this 
cannot be isolated from their experiences as queers. White gay men and lesbians often 
occupy positions of socially constructed “privilege” within these relations of racial and 
ethnic regulation, although this varies in the Canadian context in relation to language 
and different socially constructed ethnicities.

Lesbians and gays often come to assume their sexual consciousness through a dif-
ferent social and psychological process that requires that they “come out” in order 
to join gay or lesbian communities. The contradiction between heterosexuality as a 
“universally” proclaimed sexuality and homosexuality as a “particular” subordinated 
sexuality cannot be understood by simply equating gay struggles with that of ethnic 
minorities. At the same time, we must beware of tendencies that attempt to define what 
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is “universally” queer, thereby ignoring the connections that directly link queers with 
other bases of oppression; many lesbians and gays are also oppressed on the basis of 
anti-Black and other forms of racism, anti-Semitism and ethnicity, and their experi-
ences and oppression must be a defining aspect of lesbian and gay liberation.

The minority-community perspective obscures class, gender, and race differences.115 
This ignores the very real social differences lived by queers and favours “sexual orien-
tation” over other dimensions of our experience,116 which helps to create the basis for a 
professional, managerial, white, middle-class gay stratum to speak for our community.

But it is not enough to simply recognize and celebrate differences, although this is 
far more desirable than denying them outright. As Himani Bannerji suggests, we need 
to problematize the very concept of “difference” and ask from whose standpoint it is 
defined.117 This emphasis on “difference” can end up leaving white hegemony undis-
turbed since it is never defined as “different.” People can be allowed their differences, 
but white, middle-class hegemony stays in place. This perspective can fail to move 
beyond a type of liberal pluralism that tolerates differences. Instead, we must also ad-
dress the underlying social relations of inequality and oppression within our commun-
ities. We must recognize and celebrate our differences but also act to challenge racism, 
sexism, and class relations in our communities and in social relations more generally.

The minority-group perspective, which does not address how people make their way 
into this community, also tends to neglect the needs of those “coming out,” particularly 
young people, and generally ignores sexuality. Focusing only on those who are already 
involved in the ghetto and the community ignores those people who engage in same-
gender sex occasionally, and those who have not yet come out. It reinforces the absolute 
distinction between heterosexuality and homosexuality, denying the flux and fluidity 
of desires, and does not allow for bisexual concerns and politics. One of the political 
problems encountered in organizing defence for men accused of homosexual sex in 
washrooms and parks is that they do not always consider themselves gay and are not 
necessarily part of the narrowly defined gay community.118 Sexuality must therefore be 
taken up in a broader context, going beyond self-defined gays to include people who 
engage in occasional same-gender sex.

Particularly disturbing in this context is the recent trend toward legitimizing this 
“natural” minority view through biological and sociobiological knowledge. A 1981 Kin-
sey Institute study opted for a biological explanation for homosexuality because they 
could find no adequate social explanation, and this perspective has set the framework 
for a number of other studies.119 Some gay men who are research scientists have also 
begun to argue this position as have some gay rights activists.120 Support for this pos-
ition is usually stronger among gay men than among lesbians. It is understandable, in 
the face of right-wing accusations of “conversion” and “seduction,” that some gay/
lesbian activists take up naturalistic and biological determinist arguments. Such a pos-
ition, however, will lock us into a framework, just as it did the early German homosex-
ual-rights movement, that does not challenge heterosexual hegemony.

The new gay-minority approach directs us away from challenging the dominant 
forms of social life. By accepting the boundaries of an adult-defined community, we are 
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accepting a strategy of regulation that would let us have a commercial ghetto but would 
keep us firmly out of areas that involve young people, schooling, and family policies. 
Attempts to raise the need to address the specific concerns of lesbian, gay, bisexual, and 
trans youth in the schools have and continue to be a major focus for moral-conservative 
and right-wing opposition to lesbian and gay rights.121

Lesbians and gay men are not only members of minority communities: “It is not so 
much an oppressed minority that the gay movement is about as an oppressed sexual-
ity.”122 In order to understand the dialectic between gay movements and communities, 
a number of distinctions must be made. The gay ghetto can be seen as commercial and 
residential concentrations of gays and lesbians. The community, on the other hand, can 
be seen as comprising those people who have a sense of belonging to such a commun-
ity—patrons of bars and baths, ghetto residents, those involved in self-help organiza-
tions and social networks. This consciousness is the product of the conflict between gay 
and lesbian resistance and heterosexual hegemony. Our liberation movements are the 
social and political groups that defend these ghettoes and communities, but that also 
go beyond this to fight for an end to lesbian, gay, bisexual, and trans oppression.123 It is 
these movements that need to be nurtured and expanded.

Responsibility/Irresponsibility Distinctions

This minority-community position directs attention away from our sexual practices and 
lives—precisely the main concerns of the right wing and the police. Gays and lesbians 
are treated as being not very different from the mainstream except for the genders of 
their sexual partners. This allows for distinguishing between “good” and “responsible” 
gays who strive for respectability and “bad” and “irresponsible” gays who are sexually 
and socially deviant. Vis-à-vis the AIDS crisis, the mass media have attempted to divide 
us into those who live “respectable” and “responsible” monogamous lifestyles, and 
those who engage in “irresponsible” and “anonymous, public and/or promiscuous 
sex.” These terms are themselves defined by state and professional groups. During the 
AIDS crisis, “perverse” has come to mean “public” or “promiscuous” gay sex rather than 
homosexuality in general. Gay sexual practices have been “re-medicalized,” and homo-
sexual sex is again associated with sickness. All this has caused divisions within the gay 
communities and has allowed state agencies to intervene in our social and community 
life under cover of “public health” measures.124 Chapter 10 will look in more detail at the 
work of the mainstream media and social agencies in the social organizing of a “back-
lash” against gays.

In the context of AIDS, the spread of hIV, as in the infamous 1988 “AIDS Fiend Strikes 
Again” headline from Halifax’s The Chronicle Herald,125 has been blamed on “deviant” 
and “irresponsible” people living with AIDS/hIV (PlwA/hIVs) often visualized as gay 
or bisexual men. Conveniently, this framing does not address everyone’s responsibilities 
for engaging in safer sex and safe practices in the context of AIDS or the responsibility of 
governments to provide explicit and culturally specific AIDS education to all people and 
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communities.126 At the same time, “responsible” PlwA/hIVs are portrayed as those 
who follow medical and other forms of professional advice and regulation despite the 
many problems with these medical and professional guidelines and relations.127

The evolution of lesbian and gay rights struggles in the context of the spaces opened 
up by the Charter has produced a new context for the deployment of responsibility/
irresponsibility distinctions in relation to lesbians and gay men. Following the winning 
of basic human-rights protection in a number of province’s human-rights legislation, 
struggles began to shift from basic human-rights protection to legal struggles for 
spousal benefits often backed by the union movement as it was quickly realized that 
sexual orientation protection on its own would not lead to changes in the statutes that 
were standing in the way of such benefits. One of the first struggles was that of Karen 
Andrews, who was at the time a library worker and member of the Canadian Union of 
Public Employees. The Union supported her fight for family medicare coverage for her 
lesbian partner and the child the couple was raising, although this legal battle was lost in 
1988. Subsequently, the Ontario government abolished health-insurance premiums and 
moved to individual coverage.128

Brian Mossop went to court when he was denied bereavement leave for the father 
of his partner because his partner was a man. While he won before the human rights 
tribunal in 1989—where it was recognized that families had changed in character to 
include homosexual relationships—he lost at the Federal Court of Appeal in 1990, and 
at the Supreme Court of Canada in 1993.129 In the previously mentioned Egan case for 
same-gender pension benefits under the Old Age Security Act, the Federal Court of 
Appeal in 1993 decided against a spousal pension for Egan’s partner Jack Nesbitt on the 
grounds he was not a “spouse.”130 In 1995, in a Supreme Court decision that finally rec-
ognized that Section 15 of the Charter must be read as including sexual-orientation pro-
tection, Nesbitt’s right to a pension was nonetheless rejected. Other important spousal 
legal battles have been fought and some have been quite successful.131

The legal struggles involving the equality-rights section of the Charter have largely 
been defined by the lesbian or gay individuals involved and their lawyers. For a period, 
they were the ones who developed the lesbian and gay perspectives on these issues.132 
During the late 1980s, there were no major discussions in gay and lesbian organizations 
on which perspectives should be adopted in the fight for spousal benefits and for the 
recognition of queer families. No consensus was reached and a number of quite differ-
ent approaches were put forward among gay, lesbian, bisexual, and feminist activists, 
and lawyers and legal theorists.

In 1989, the Coalition for Lesbian and Gay Rights in Ontario (ClgRO) held a con-
ference to try to develop a common position on the struggle for spousal benefits and 
relationship recognition, and later established a working group of lawyers to deter-
mine the necessary changes in the provincial legislation.133 ClgRO began to call for 
the provincial government to change provincial legislation that defined the “family” 
and “spouse” as exclusively heterosexual in character. While reinforcing many aspects 
of the minority-community perspective this new approach began to break away from 
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certain aspects of this conceptualization by raising questions regarding lesbian and 
gay familial relations and lesbian/gay parenting. This further encouraged the rather ab-
stract character of human-rights protection to address the particularities of our actual 
relationships and lives.

Bill 167: Spousal and Family Normalization Struggles

In this section, I briefly examine the 1994 Ontario struggle over spousal rights and family 
recognition for lesbian and gay couples and our children. Bill 167, drawn up by the prov-
incial New Democratic Party government of Ontario after years of lobbying, pressure, 
and activism from lesbian and gay groups—especially ClgRO—would have changed 
fifty-six pieces of provincial legislation, granting lesbian and gay spousal and family re-
lationships formal equality with common-law heterosexual relationships.134 Every Tory 
voted against it; as did all but three Liberals and twelve nDPers, ensuring its defeat. Its 
defeat was an important setback for lesbian and gay organizing and for struggles for 
family recognition rights in particular. Similar legislative initiatives in other provinces 
and by the federal government will most likely be put on the back burner and will require 
heightened activism and coalition building to again be placed on the legislative agenda.

While the nDP government was forced to address this question because of pressure 
from ClgRO, lesbian and gay activists in the nDP, and other party members includ-
ing union activists, its political strategy could only result in defeat. By deciding on a 
“free-vote” on this legislation, the government was clearly not committed to ensuring 
its passage, which means that caucus members were not bound by the party position 
on this question. The nDP government did not hold a free vote on its very controver-
sial social-contract legislation, and in the case of Bill 167 the free vote was justified by 
suggesting that this legislation was a “moral issue” that raised “troubling questions” for 
some people. Rather than defining this as an important human-rights question, the nDP 
leading bloc instead ceded this terrain of argument to those opposed to the bill.

The nDP government appeared to push this legislation forward for a number of rea-
sons which failed to ensure its passage. First, they wished to embarrass the Liberals who 
in their vast majority came to oppose this legislation and appeal to the Liberal Party 
constituency that often supports human rights. Second, they wished to shore up some 
of their support in the public-sector unions who took on the fight for lesbian and gay 
spousal benefits as their own struggle. Support for the nDP government had been plum-
meting in these unions given the social-contract legislation that denied union rights 
and has led to layoffs and cutbacks in social services. Finally, they would strengthen 
their support among the lesbian and gay communities. They also knew that big busi-
ness was not opposed to this kind of legislation and may have been prepared to go 
up against the moral-conservative right wing on this question. As Lynn Andrews and 
Sandra Whitworth expressed it:

The hatred of lesbians and gay men is so prevalent and acceptable that it seemed “nat-

ural” for the New Democratic Party to put the “troubling” issue of same-sex spousal 
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benefits to a free vote. Likewise, as opposition mounted, the bill was watered down, with 

a promise to exclude adoption rights and spousal status, considered the most contro-

versial features of the legislation. In other words, the nDP reaffirmed the hatred of gay 

men and lesbians even as they sought to alleviate it, and thus the defeat of the legislation 

was ensured.135

Moral-conservative forces across the province mobilized in opposition to Bill 167, which 
they portrayed as a threat to the family and to children. Roman Catholic priests across 
the province read letters to their congregations calling on church members to write 
letters opposing the legislation.

Given this situation, only an active organization of lesbians, gay men, union support-
ers, feminists, and others, and the building of a broad-ranging coalition in support of Bill 
167 could have brought about a victory. This required mobilizing the maximum amount 
of pressure as quickly as possible through letter writing/faxing, but also through organ-
izing people in the streets and promoting popular grass-roots education—which were 
the areas in which the right wing and even Liberal opposition made the most headway. 
The right wing’s arguments needed to be confronted and undermined explicitly and 
publicly. Unfortunately, not enough of this was done.136 And it was precisely the rights 
of adoption by the non-biological partner in relationships where the child was already 
being raised that were abandoned by the nDP at the last minute. It should be pointed 
out that support for adoption rights was much stronger among lesbians who supported 
Bill 167 than among many of the gay men whose main concerns focused on spousal 
benefits.

Despite unprecedented organization across the province, including many areas 
where there had never been any lesbian/gay organizing before, there were no major 
public displays of support for Bill 167 until after the defeat in the legislature when eight 
thousand gathered in angry protest outside Queen’s Park and hundreds gathered in 
protests across the province. The potential for activity was no doubt there at an earlier 
point since a demonstration organized by left, feminist, and union groups to support 
Bill 167 and to oppose the free vote attracted two thousand people on the Friday before 
the bill was defeated. But the Campaign for Equal Families did not stand behind this 
action; some leaders of the campaign seemed to have drawn the wrong lesson from the 
Bill 7 sexual-orientation campaign in 1986. Mobilizations were discouraged while the 
bill was being debated in the legislature, but it was still passed. However, the balance 
of power was dramatically different in 1994, when only such mobilizations could have 
secured a victory.

Following the defeat, organizing across the province by the Campaign for Equal 
Families and the Coalition for Lesbian and Gay Rights in Ontario, involving people 
from close to thirty different cities and towns, continued for a number of months. Un-
fortunately, by 1995 activities had died down except for a series of public actions in 
Toronto in May and June of 1995. Following the legislative defeat, organizing on the 
legal front went forward. A series of Toronto lesbian families pushed for the legal rights 
of non-biological mothers, and a number of second-parent adoption cases proceeded 
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through the courts. As a result, that May, Justice James Paul Nevins of the Ontario 
Provincial Court (Family Division), in a significant legal victory, decided the lesbian 
partners of four women could adopt their partner’s biological children. The adoption 
orders were final, but Nevins’s decision that the provincial Child and Family Services 
Act is unconstitutional because it restricts “spouse” to someone of the “opposite 
sex,” would be challenged.137 Meanwhile, the BC government changed the provincial 
Adoption Act in 1995 to allow lesbians and gay men to adopt children.138

Bill 167 was a significant challenge to heterosexual hegemony, especially to the social 
institutionalization of the family and spouse as exclusively heterosexual in state and 
social policy. Some important legal victories have been won through the courts on this 
front in the context of Canada’s Charter of Rights. But there are also very real and 
potential dangers in struggles for spousal and family recognition and in how they can 
become institutionalized. This is one of the reasons why a series of debates and con-
troversies have been generated within the lesbian/gay and feminist movements over 
struggles for spousal and family status.

“Family” and “spousal” get used in these struggles and legal cases not only in 
the transformative sense of challenging heterosexual hegemony but also as part of 
“responsibilizing” and “normalizing” strategies. In part this is bound up with the con-
ceptualization that spousal and family recognition brings with it responsibilities as well 
as rights.139 This perspective also accepts the individualization of benefits in family/
spousal contexts rather than providing social supports in non-familial or non-spousal 
forms, including social support for children. This is a practice of “normalization” since 
these spousal, family regulations are part of a web of historically established relations 
between families, places of employment, state regulations, and insurance corporations. 
It also develops an investment in ensuring that these familial/spousal defined benefits 
and conceptualizations continue. This strategy would incorporate some “queers” into 
familial/spousal relations as sites for regulation. These lesbians and gay men would no 
longer be constructed as “deviant,” but instead would be defined as a variant of the 
norm. As a result, a new albeit limited social legitimacy would be granted to some les-
bians and gay men.

This can be seen as an attempt to extend the Wolfenden approach of the establish-
ment of the self-regulating adult homosexual in the “private” realm.140 The realm of 
self-regulation would now be extended through this strategy to include certain spousal 
and familial associations and benefits in relation to employment and state agencies. It 
would “empower” lesbians, gay men, and bisexuals but only within these responsibiliz-
ing and normalizing relations.

The Wolfenden perspective also called for an intensification of criminalization prac-
tices against homosexual activities in the “public” realm and against those involving 
people under the age of twenty-one as we saw in Chapter 8. In this newer variant, the 
contrast is between “responsibilizing” those involved in family/ spousal relations and 
“irresponsibilizing” those who are not, and especially those who are defined as engaged 
in queer sexual activities outside spousal confines and who raise sexual questions in-
volving young people.
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There is a complementary trend toward the neoliberal privatization of financial 
responsibility. For instance, same-gender spouses who obtain state recognition will be 
liable for each other’s support.141 Already in British Columbia a lesbian who applied 
for social assistance after her unemployment insurance ran out was told that she is not 
eligible for such assistance since her lover earns too much money. And this is in a prov-
ince where she cannot receive same-sex benefits through her lover’s work place plan.142 
Gay people living with AIDS/hIV could have lost the use of their Ontario drug card (al-
lowing them to freely access some of the treatments they need) under Bill 167, since 
financial responsibility for them (including expensive AIDS/hIV drugs) would have to 
be assumed by their gay spouse, if they had such a relationship and their partner had 
a high enough income.143 This again individualizes and privatizes economic respons-
ibility within the spousal relationship, and would make it even harder to qualify for a 
drug card if you have a spouse, and would further restrict access by PlwA/hlVs to the 
treatments they need.

But many in the Ontario legislature were not willing to accept this “responsibilizing” 
strategy. The majority could not accept this claim for family and spousal status since it 
displaces the “normality” of only the heterosexual family. This tendency toward family/
spousal normalization remains, therefore, only one tendency of development in current 
circumstances.144 The 1994 defeat of this “responsibilizing” strategy demonstrates the 
continuing activity and resiliency of moral-conservative strategies of regulation that 
would deny lesbians and gay men any claim to be “responsible” or “respectable.” This 
tendency toward respectability and responsibility is being produced both through 
currents within lesbian/gay organizing and also state and professional regulatory 
responses.

While pushing for the recognition that “we are family!”—if we so choose to define 
ourselves—and through the formulation of alternative social-support policies, we must 
avoid the traps of the “responsibilizing” strategy by also challenging the practices that 
simultaneously “irresponsibilize” some lesbians and gay men through sexual censorship 
and the continuing criminalization of consensual queer sex. Our proposals for trans-
formation must address sexuality and challenge heterosexist hegemony. The affirma-
tion of gay and lesbian identities and the formation of gay and lesbian communities has 
altered the terrain of sexual categorization and regulation, but it has not fundamentally 
disengaged us from this framework. Asserting our identities and communities is par-
tially acceptable in patriarchal racist capitalist society as long as we remain ghettoized 
in a narrow, clearly demarcated social space, or for some, as long as we stay regulated 
within normalized spousal and family relations.

Private adult sexuality can be regulated more effectively by medical doctors and 
psychiatrists than by the coercive apparatus of the state. Although gay liberation has 
significantly challenged and displaced notions of illness, the AIDS crisis has been used 
to reconstruct them. As well, the policy of sexual regulation put in place in the 1960s 
contains internal contradictions that have emerged in the 1980s and 1990s.

State agencies firmly patrol the boundaries of our limited social spaces. Too much 
public visibility calls the police into action. As the public sphere becomes more heavily 
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patrolled, social taboos tend to shift from homosexuality and lesbianism in general 
to “recruitment” of youth,145 lesbian parents raising children in a manless “horror 
world,”146 “pedophilia,” “public sex,” “pornography” especially that relating to young 
people, “BDSm,” and, AIDS.

Homosexuality…has not been accepted in society at large; rather the target for its con-

trol has switched. New techniques of surveillance and/or regulation are developing all 

the time, and they are a product not simply of a capitalistic mode of production nor of a 

simple evolution of attitudes, but of the complex interaction of social needs, historical 

practices and the self-activity of those defined.147



Accommodation, “responsibilization,” and “normalization,” as outlined in Chapter 9, 
leading towards what comes to be called homonormativity and homonationalism 
are only one of the possible lines of development in the present period. There is also 
a right-wing, moral-conservative response to lesbian and gay liberation, anti-racism, 
and feminism. The post-war years have seen the undermining of previous relations of 
social, racial, sexual, and gender regulation, the emergence of new forms of sexual regu-
lation, and the initiation of a profound crisis of the regulation of sexuality and gender. 
Different groups are offering different solutions to this crisis. The feminist, lesbian, gay, 
and trans movements, however hesitantly and implicitly, have posed significant chal-
lenges to dominant sexual and gender organization and have begun to create new forms 
of social, gender, and erotic life.

These social changes and struggles are occurring in the context of a profound shift 
in the organization of official politics and social policy in the 1980s and 1990s toward a 
focus on deficit reduction and “fiscal responsibility,” and away from Keynesian social 
interventionism.1 This leads toward the dismantling of many of the gains working-class 
and poor people had won—often in a distorted form—within the Welfare State, and 
has often, but not always, been coupled with a trend toward a more authoritarian strat-
egy of state formation in the face of economic and social troubles in the “advanced” 
capitalist racist patriarchal countries.2 In part this is motivated by a response to the ex-
cesses of “liberal” or “permissive” social- and moral-reform legislation identified with 
the 1960s, and more recently to the affirmative-action and social-equality programs that 
were won by Black and feminist movements. This context has made the progress of 
queer-liberation struggles more difficult on a number of fronts. While there is now a 
more widespread liberal tolerance for lesbians and gay men than before, there is also 
a vociferous anti-lesbian, anti-gay, anti-trans minority that has connections in very 
high places.

Moral Conservatism

Moral conservatives combat the gains of feminism and gay liberation by attempting 
to re-establish what they see as the basic features of previous sex/gender relations, 
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patriarchal relations, white supremacy, and heterosexual hegemony. In the United 
States, the moral-conservative new right has had the most success and has focused on 
opposition to reproductive rights, lesbian and gay rights, and increasingly the rights of 
immigrants, racialized people, and people on social assistance as well. The new-right 
“Moral Majority” would make abortion the equivalent of murder and cut off federal 
funding to any agency prohibiting discrimination against lesbians and gay men and 
to any group or individual suggesting that homosexuality is an “acceptable lifestyle.” 
The Moral Majority would also cut funding for school programs that “tend to deni-
grate, diminish, or deny the role differences between the sexes as it has been historically 
understood.”3 In 1986, Reagan-appointed Supreme Court judges upheld the constitu-
tionality of sodomy laws against homosexual acts that continue to exist in many states. 
In the United States, the right wing is increasingly focusing on opposition to lesbians 
and gays and is arguing that lesbians and gays are not a legitimate minority group and 
that they are demanding “special rights.”4 This new-right organizing achieved some 
success in influencing the Reagan and Bush regimes and in having some impact on the 
new Republican majority in the US Congress.

In Britain, the Thatcher government’s anti-union and neo-liberal economic policies 
also provided the context in 1988 for Section 28, which stated that a local authority shall 
not “promote the teaching…of the acceptability of homosexuality as a pretended family 
relationship.” This provided for the cutting off of state funding for any local government 
body that “promoted” lesbianism and male homosexuality.5

Some among the white middle-class, and even working-class, strata experienced the 
social changes of the 1960s and 1970s and more recent changes as the breaking down of “soc- 
ial and moral order.” Their anxieties were shaped by media portrayals of the “genera-
tion gap,” the “youth revolt,” the “crisis of the family,” and common-sense conservative 
and traditionalist ideologies. Social disturbances were blamed on “permissive” legis-
lation, the liberal bureaucratic state’s intrusion into people’s “private lives,” and social 
movements such as feminism, gay liberation, and Black power which were portrayed 
as going beyond legitimate thresholds to question the family, moral order, and white 
hegemony itself.

This moral-conservative “backlash” was fostered by both the contradictions and in-
adequacies of the 1960s “liberal” legislation and the social changes of post-war patri-
archal racial capitalism. Middle-class white elements are unable to see that it is social 
transformations within capitalism itself that has undermined the stability of their 
“family.” Some of these members of the “silent majority” have called for an end to per-
missiveness, a return to law and order, and a return to a mythical security and stability 
of a white-dominated past that never existed.

This anti-permissiveness, or moral authoritarianism, is shaped and organized by 
various Christian and secular right-wing groups, conservative parties, elements of the 
mass media, and state agencies such as the police. These right-wing forces appear to 
provide real, workable solutions by feeding on the conservative attachment to “law and 
order,” and racist, sexist, and heterosexist “common-sense” ideas that exist in popular 
culture and are recreated every day through the media and hegemonic social relations.6
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The way in which people live is often bound up with certain gender and sexual 
“truths”—“the natural attitude”—for example, that only heterosexuality is natural 
and normal and that women and men have separate and distinct natural roles. Any 
challenge to this order is perceived as a threat to their existence. Open lesbians, gay 
men, bisexuals, and trans people challenge these notions of gender and sexual normal-
ity, violating social boundaries. The assertion that lesbianism and homosexuality are 
equally valid ways of life poses a challenge to their sense of security in the world. The 
resultant fears and anxieties can be organized and hegemonized by moral-conservative  
politics.

In the moral-conservative view, “sexual liberation,” sex workers on city streets, abor-
tion, pornography, sexuality education in the schools, AIDS education that includes 
safer sex, and lesbians, gays, and trans people all symbolize the changes that have sup-
posedly undermined the moral order—they are manifestations of “social decay” itself. 
These groups are upset over the public visibility of sex that, according to them, belongs 
only in the private realm. They are particularly opposed to “deviant” sexualities.

“Pro-family” ideology has become central to the moral-conservative world view. 
The family in new-right discourse is an organizing focus for many single-issue cam-
paigns (from “right-to-life” and anti-gay campaigns, to opposition to the Equal Rights 
Amendment and anti-bussing positions earlier in the United States, and anti-childcare 
and anti-social welfare positions). It is also a highly emotional symbol. The idea of 
“proper” family life embodies the racist, sexist, heterosexist, and anti-working-class pol-
itics of many moral conservatives. The mage of this “proper” family does not include 
Indigenous people, Blacks, Asians, Latinx, the poor, single mothers and lesbians, gay 
men, and trans people.7 It is no wonder then that these people respond vehemently 
when queers affirm: “We are Family, get used to it!”

This new-right family, however, does not exist. It is an abstract idea—a heavenly 
family, removed from all the contradictions and problems that actual family networks 
face in the real world. It does not include all family forms and social-support networks 
but only one particular form of heterosexual, white middle-class family. This ideological 
universal family has been placed at the centre of new-right discourse, unifying diverse 
political positions. The symbol appeals to the pro-family sentiments that exist within 
various classes and social groupings, making it possible to organize a social bloc of dif-
ferent social forces against liberal bureaucrats, moral “degenerates,” and “anti-family” 
militants to move society and state policy in a moral-conservative direction.

In Canada, this reaction to gay liberation and feminism has been organized through 
right-wing groups such as Right-to-Life, Campaign Life, Renaissance International, 
Positive Parents, ReAl Women of Canada, Citizen’s United for Responsible Education 
(CuRe), the Coalition for Family Values, and, less directly, through the media and 
police actions criminalizing queer sex. Many of these right-wing groups are also very 
racist as well. On the official political front, the Reform Party is very hostile to lesbian 
and gay rights, as are federal Liberal Party backbenchers like Roseanne Skoke and Tom 
Wappel. Provincially, the Ralph Klein Conservative government in Alberta, which has 
been busy slashing social programs, has also been acting to oppose any advance toward 
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human rights for lesbians and gay men, and has gone so far as to threaten the independ-
ent existence of the Alberta Human Rights Commission.8 The 1995 election of a right-
wing Conservative government in Ontario also makes the progress of lesbian and gay 
struggles in that province more difficult.

There are, however, many divisions and distinctions between many on the eco-
nomic and political right wing in Canada and moral conservatives. Some political and 
economic right-wing groups do not support the moral and sexual agenda of the moral- 
conservative right, even though in general these currents are far more supportive of 
these campaigns than are liberal or social-democratic currents. The potential for mor-
al-conservative organizing in Canada is not yet entirely clear, but what is clear is that 
they have been able to have an impact on the official political terrain in moving it to the 
right,9 on media framing of “social problems,” and even in constitutional legal challen-
ges as intervenors.10 There have been various attempts to bring together groups such 
as Campaign Life, Renaissance, and ReAl Women of Canada with the right wing of 
the federal Conservative Party, and also with Liberal Party and Reform Party networks, 
and some of these efforts at different points have achieved some success. Several “pro-
family” conservatives played a key in the successful Dump Joe Clark (as leader of the 
federal Conservative Party) movement, and later a “Family Caucus” was formed within 
the Tory caucus. More recently, a “pro-family” grouping has formed in the federal 
Liberal caucus.

Given the different religious and political-party composition and history in Canada, 
it is unlikely that the contradictory strands of the economic right wing and the “pro-
family” moral right can be brought together into as coherent a political project as they 
have south of the border.11 The term “moral conservatism” is therefore more appropri-
ate, I suggest, than “new right” in the Canadian context. Moral conservatives had some 
influence with the Mulroney government and played an important role in the passage 
of Bill C-49, which criminalizes “communication” for the purposes of prostitution, and 
in pushing the federal Tories to put forward broad-ranging anti-porn proposals and, in 
1993, the new youth-pornography law.12 At present, the main danger does not come dir-
ectly from these moral-conservative groups themselves but from how their organizing 
has helped shift the terms of public debate and influenced state policy. Moral conserv-
atives cannot be ignored and their arguments must be addressed explicitly and under-
mined in a popular fashion. In the current federal context, the active and mobilized 
moral-conservative opposition to the inclusion of sexual-orientation protection in the 
recently passed hate-crimes legislation makes it more difficult to quickly proceed with 
sexual-orientation protection more generally.

The Straight Media: Organizing the Social Relations of “Backlash”

The mass media have played a key role in organizing the social relations of “backlash”13 
to lesbian and gay organizing. With the emergence of gay liberation, the gay commun-
ity, the new conditions of gay life, and the urban gay ghettoes, new media framings were 
produced to deal with gays. Lesbians have been excluded from much of this media 
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coverage perpetuating lesbian invisibility, and it has been harder for the mainstream 
media to portray lesbians as a sexual danger. In some media coverage, however, lesbians 
raising children without men have been portrayed as a social danger.14 The media are 
not monolithic and can present contradictory narratives regarding queer and trans 
people. In relation to gay/lesbian struggles, some coverage adopts more liberal fram-
ings while others are more defined by moral conservatism. One of the available media 
framings that constructs gay men as a sexual danger and came to influence the media 
coverage of gay men in relation to AIDS is explored below.

This framing has been most clearly presented in the CBS TV network’s “Gay Power, 
Gay Politics,”15 which articulated a major pre-AIDS image of gay men, although the 
early AIDS coverage associating gay men with “promiscuous” sex and sexual “excess” 
and the spread of AIDS built upon this kind of framing. In this program, which was seen 
in Canada and which has influenced the media in this country, gay men are no longer 
portrayed as weak, effeminate, or pitiful. They are instead presented as the latest minor-
ity group to become politically powerful—a social menace, potentially dangerous and 
violent. Gay men in San Francisco are presented as using their political weight to push 
for “absolute sexual freedom,”16 and the gay movement as going beyond “legitimate” 
demands. Let us look at how this program is itself part of the social relations of “back-
lash” against gays and, by association, lesbians.

“Gay Power, Gay Politics” was the subject of sharp protests from the United States 
gay movement.17 Unfortunately, these challenges were largely confined to the discourse 
of professional “objective” journalism itself, which is an important terrain on which to 
challenge the media. We cannot limit ourselves, however, to this terrain. This program is 
not simply an unprofessional or biased account of the gay community in San Francisco. 
We must explore how “Gay Power, Gay Politics” was produced, how its “objective” 
and “factual” character was established through the routine procedures of mainstream 
journalism. These typical “objective” news-making procedures take up the standpoints 
of ruling institutions and are involved in the making of heterosexual hegemony. News 
making is an ideological practice.18

First, the various “facts” of a story are given order and meaning through the editing 
process by a story line,19 in this case the emergence of the gay movement as a “social 
menace.” The influence of various social institutions and relations are embodied in 
a story. In this case, these range from the editorial policies of CBS to the reliance on 
expert sources of information like politicians, coroners, the police, and other journal-
ists. The claim of objectivity serves to obscure how these social relations have entered 
into the account. “Gay Power, Gay Politics” leaves viewers with the impression they 
are seeing the real world. The program does not seem to be the product of activity in 
specific social relations. The work of developing the story line, ordering the segments, 
and the editing process have all dropped out of view.

Much if not every trace of what has gone into the making of the account is obliterated 

and what remains is only the text [or program in this case] which aims at being read as 

“what actually happened.”20
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“Gay Power, Gay Politics” uses routine methods of establishing its objectivity. These 
range from the documentary format and the validity inherent in the medium of film,21 
to the confirmation of statements by “native informants” in the gay community, to the 
citing of actual historical events like the City Hall riots, the murder of Harvey Milk and 
Mayor Moscone, a reliance on “expert witnesses” from official agencies,22 and the edi-
ting process itself. This makes it appear as though gays are, to an extent, the authors 
of the program, and obscures how the interviewing and editing process are under the 
control of the producers.

The gay community is represented as made up of white men and is portrayed from 
the vantage point of a gay elite of professionals and businessmen. The gay movement 
is associated with “public sex” through scenes of “open cruising” in Buena Vista Park, 
and with sadomasochism through a visit to an Sm “parlour.” Gays in San Francisco, 
who have supposedly “achieved full civil rights and economic power,” are going beyond 
these legitimate demands and moving “provocatively into the political arena.”23 They 
are corrupting the political process by pushing for “absolute sexual freedom” (which 
has been given content by previous associations with “public sex” and Sm). If gays can’t 
get what they want through the established channels, then Cleve Jones, who is worked 
up as a militant, demagogic character, will lead the gay mob into the streets.

None of this has much to do with the actualities of gay life in San Francisco during 
these years. Scenes have been ripped from their context in the lives of gay men and 
placed in a mythical construction provided by the story line and the editing process. 
We cannot read through the final product—the program—to see the real world of 
gay men, nor the actual history of gay politics. In real life, San Francisco gays have not 
gained their full civil and human rights, lesbians do play an important role in the polit-
ical movement, there are gays and lesbians of colour in community organizing, and the 
gay movement did not begin with Harvey Milk or the mayoralty elections. Those who 
have no specific knowledge of the gay community in San Francisco or elsewhere, how-
ever, will not be able to deconstruct the factual character of this account. This is why we 
need to develop critical media-literacy skills among broader groups of people so that 
the power of these media framings can be contested.

The program is created from a particular standpoint, which is not that of lesbians 
or gay men but that of a “public,” which is assumed to be heterosexual and to embody 
traditional family values. The “public” and public opinion are constructed through 
typical media practices. The anchorperson and reporter stand in for the public, asking 
the questions that the “public” would wish to have asked. “Gay Power, Gay Politics” 
embodies these social relations. It is part of organizing a social relation, a concerted 
course of action leading to a “backlash” against gay liberation.24 The growth of the gay 
community and its organization as a political constituency poses a threat to sections of 
the ruling institutions and to right-wing and conservative groups. One of the responses 
is a negative portrayal of gay men. This is not the result of any simple conspiracy but is 
“the logical outcome of the present organization of news gathering and processing and 
the assumptions upon which it rests.”25
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It is almost as though the “young toughs”26 referred to in “Gay Power, Gay Politics” 
are being called upon to keep gays in their proper place, out of public view. As Frank 
Pearce asks in describing the effect of the print media in England on queerbashers: 
“What were these boys if they were not agents of the ‘public consensus’ so artfully cre-
ated by the papers?”27 

During the 1980 Toronto municipal election, Art Eggleton, the victorious mayoral 
candidate, hinted that “San Francisco-style gay-power politics” was entering Toronto’s 
civic world.28 Renaissance applied the CBS frame to the Toronto elections. They wrote 
of the need to prevent “Toronto the Good” from becoming “San Francisco North” and 
spoke of “The Record of ‘Gay Power Politics’ in Toronto.”29 Much of the Toronto mass 
media used aspects of the CBS frame. They spoke of the spectre of gay-power politics 
taking over at City Hall. They speculated about the number and concentration of gays. 
Above all, the gay community began to be portrayed from the perspective of a “gay 
elite” of white businessmen, religious figures, professionals, and politicians.

We must also look at how this image of gay men affects the gay community, our polit-
ical movements, and gay definitions. What are the implications of accepting the media’s 
portrayal of the gay community? What are the implications for those of us in the move-
ment who have been struggling for more democratic politics in the community? What 
are the implications of excluding Black, Indigenous and other people of colour, and 
working-class gays and lesbians from public presentations? What are the implications 
of associating gay political organizing with “public sex” and sadomasochism? Does this 
not once again open the door to attacks against the minority of “bad” or “irresponsible” 
gays who are involved in these sexual practices as opposed to “good,” “responsible” 
gays and lead to an acceptance of state-defined distinctions between public and pri-
vate? What are the implications of exaggerating our influence in and over established 
political structures? What does this mean for political organizing and other movement 
activity? This new image of gay men raises many intensely practical questions, as the 
right wing, the police, and the media continue to use these types of framings against 
us. They continue to draw on these types of images and narratives in constructing gay 
men as a sexual danger, including in the context of AIDS for engaging in “irresponsible” 
sex. But there also have been more liberal media framings in response to the growth of 
lesbian/gay communities and AIDS organizing.

We must challenge the mass media’s right and ability to manufacture these stories 
about our lives. We must transform the media by placing it under greater community 
and democratic control.30

The Jacques Murder: Anatomy of a “Moral Panic”

The police and other agencies have also played a central part in organizing this “back-
lash.” A new police policy regarding the Toronto gay community was signalled by the 
“clean up Yonge Street” campaign in the mid-1970s, and particularly by the “moral 
panic” organized through the media after the sex-related murder of Emanuel Jacques, a 
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twelve-year-old boy, by a number of men in a Yonge Street establishment in the summer 
of 1977. Such groups as Renaissance and Positive Parents have made continual use of 
the socially constructed images of gays as “child molesters” and “murderers” that were 
established as part of this moral campaign. A look at the media coverage of the Jacques 
murder provides us with insight into the anatomy of “moral panic.”

Yvonne Chi-Ying Ng contends that, to fully understand what happened, this murder 
must be situated in its historical and social context.31 A similar murder of a nine-year-
old in 1973 had not set off a moral panic. What were the circumstances that prompted 
such a reaction to the Jacques murder, she asks? The answer lies in the particular align-
ment of social and political forces at the time of the murder.

It is through the specific social context and historical conjuncture, not the incidents 

themselves, that we begin to understand why the social control apparatus chose to blame 

Yonge Street for the death of Jacques.

The key to the response to the Jacques murder is the “clean up Yonge Street” campaign. 
Proposals to clean up the Yonge Street strip had first been advanced by politicians and 
“legitimate” business interests in 1972. Initially they received little support, and much 
opposition. It is important to examine the economic and social process behind these 
requests. With the large corporate investment in the Eaton Centre development on 
Yonge in the early 1970s, the Yonge Street strip became ripe for speculation. The price 
of land shot up, and many small businesses simply could not afford to stay. The sex in-
dustry, parts of which were able to afford the higher rents, moved in. The Downtown 
Business Association (to become the Downtown Business Council in 1973), in an effort 
to re-establish the conditions for the return of “legitimate” small business to the area, 
submitted a brief to Mayor Crombie. He took up their cause, but without much success, 
for a number of years.

This “clean up Yonge Street” campaign was defined by a number of social, moral, 
class, and political interests. This included the business interests who wanted to re- 
establish themselves in the area, politicians like Crombie who felt it was best for the 
moral character of the city,32 and plans for redevelopment, and the police who wanted 
the chance to clamp down on sex workers and massage parlours. This intersected with a 
debate over the character of the city, particularly its downtown core. These forces came 
together in their desire to clear the main street of the sex trade, sex workers, and visible 
homosexuals.

Then, in 1975, the provincial election campaign of Bill Davis’s ruling Conservative 
Party focused on “law and order,” which included support for cleaning up Yonge Street, 
the main street of Ontario’s principal city. This campaign mobilized anti-permissive 
sentiments, the police having linked the Yonge Street strip to organized crime by asso-
ciating the sex industry, sex workers, and homosexuality with the criminal world.

A special committee of Toronto City Council was established to prepare a report on 
the strip in February 1977. This report was released in June of the same year. The media 
was generally favourable to the proposals for a clean-up but there was still hesitation. 
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Then, on August 1, 1977, the horrible Jacques murder occurred, and was immediately 
framed by the media through the interpretive schema already established by the “clean 
up Yonge Street” campaign. “The press treated the murder as a primary news story, 
playing up its most extraordinary features. The Star and the Sun juxtaposed articles 
on the murder with articles on the clean-up campaign. This particular association was 
established through statements by Premier Davis, Mayor Crombie, and others. Ng ex-
plains that this highlights “the crucial role played by government and state officials in 
defining what is the significant issue involved in the murder of Jacques.” The Globe and 
Mail associated the murder with the strip and with the “sexual permissiveness” that had 
begun in the 1960s.

Through its selective representation of reality, the media play a clear ideological 
role.33 The mass media rely on accredited sources, and thus the perspective of agen-
cies of social regulation are part of the formulation of “objective” news accounts. Such 
media practices served to neutralize opposition and to create a public consensus for the 
clean-up campaign.

The sex industry, sex workers, and homosexuals were presented as “folk devils.”34 
Coverage of the “homosexual murder” served to focus hostility against the whole gay 
community, and also against lesbians since they were often subsumed under the homo-
sexual referent.35 Demonstrations by members of the Portuguese community, of which 
Jacques had been a member, influenced by the media, called for cleaning up Yonge 
Street, for granting more power to the police, and for capital punishment for homosex-
uals. The media portrayed the child molester or child murderer as a homosexual stran-
ger to be found lurking in seedy parts of the city, building on and re-mobilizing earlier 
framings from the 1950s and 1960s that I investigated earlier. According to Yvonne Chi-
Ying Ng, “the relationship between homosexual behaviour, pedophilia, and murderous 
acts become a cluster of images that cemented in the public mind.”

The “moral panic” thus created would have a lasting effect, defining the political ter-
rain for discussions of the character of the city, Yonge Street, “sexual permissiveness,” 
sex work, and homosexuality for years to come.

By focusing on an unusually violent crime, the media obscured the common oc-
currence of sexual harassment and violence against children and young people in the 
family setting—which points to the application of the public/private distinction in 
social regulation, with the “public” coming to cover a non-domestic private establish-
ment along Yonge Street. Sexual violence in the domestic private sphere does not at-
tract the same police or media attention (although it may attract the attention of social 
workers) even though the violence may exceed that of the Jacques case. Sexual danger 
is constructed as being outside the familial, private realm.36 The provincial government, 
for instance, prevented the release of a study of fifty-four child-abuse deaths in Ontario 
during the same year that Jacques was murdered.

The Jacques case and the “clean up Yonge Street” campaign signalled a further shift 
in the Toronto social climate for gay men and lesbians. The “clean up” campaign pro-
vided fertile ground for the growth of sentiments against the visibility of the gay ghetto, 
particularly in the Yonge Street area serving to mobilize the police with their practices 
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of criminalization against this target. The Jacques murder has reappeared as ammuni-
tion in right-wing propaganda; it has also resurfaced in mass-media coverage of the 1981 
bath raids and “male” sex work on Yonge Street.

The Empire Strikes Back!

The mid-1970s were the beginning of more difficult times for many men who have sex 
with men all over Canada in relation to the sex police. Gay communities were becoming 
more public and visible. As mentioned before, the Criminal Code mandates the police 
to criminalize gay sex, although this had been modified in 1969 to direct the police more 
specifically against gay sex in “public” and that involving young people. The bawdy-
house laws allowed the police to go after men in bars and baths for engaging in “in-
decent” activities.

In 1975, thirty-five men were arrested as “found-ins” in a “common bawdyhouse” 
(police language for a gay bath) in Montréal. In 1976, as part of the clean-up cam-
paign preceding the Montréal Olympics, police raided the Club baths and the Sauna 
Neptune, charging more than 144 men. The same year twenty-eight men were charged 
in a raid on the Ottawa Club baths. In 1977, 146 men were charged as “found-ins” during 
a raid on the Truxx bar in Montréal, provoking a large demonstration of gay resistance 
in the downtown.37 The police have been one of the central forces regulating the sexual 
and community life of gay men and to a different extent that of lesbians.

The Toronto police continued their policy of harassment and entrapment.38 As an 
extension of the “clean up Yonge Street” campaign, the gay men’s community became 
a more specific target. The Body Politic was raided in December 1977 and charges were 
laid in January 1978.39 “The next year the Barracks bath was raided, initiating the late 
1970s–early 1980s wave of bath raids in the city.

In Montréal, Ottawa, Toronto, and later Edmonton, the police began to use the 
bawdy-house law more systematically against gay establishments. Resting on ear-
lier raids in Windsor and elsewhere against bathhouses and bars, the pre-Olympic 
“clean-up” raids in Montréal and the raid on the Truxx bar in Montréal are some of the 
first uses of this law to mass arrest gay men. The Canadian bawdy-house legislation had 
originally been drafted to deal with houses of “prostitution” as part of the movement 
for sexual purity and defense of marriage. In 1917 the law was broadened to include any 
place existing “for the practice of acts of indecency,” putting massage parlours on the 
same footing as bawdy houses.40 Section 179 of the Criminal Code currently defines a 
bawdy house as “a place that is kept or occupied or resorted to by one or more persons 
for the purposes of prostitution or the practices of acts of indecency.” It was used in 
1994 to round up 175 men as “found-ins” at the Katacombes bar in Montréal. This law is 
still in place even though there have been a number of attempts to challenge it in court. 

This section mandates the police to label gay baths, bars, and even private residences, 
as places habitually resorted to for the performance of acts of indecency and, therefore, 
“common bawdy houses.” “Indecency” is currently defined as what the contemporary 
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Canadian community is not prepared to tolerate—which, the police and Crown attor-
neys often argue, includes homosexual acts in private rooms in bath houses. To use the 
bawdy-house legislation the police must engage in prior surveillance work at a particular 
site to gather evidence to attempt to demonstrate that it is a place habitually resorted 
to for “acts of indecency” (gay sex). Once this evidence is accumulated, then the police 
can move in to arrest everyone in a particular establishment on the grounds that they 
were “found-ins” in a “common bawdy house.”41 This offence was finally abolished in 
June 2019 due to the efforts of the informal gay and lesbian historian’s group. 

The assaults on the gay baths in Toronto broke with a policy of “grudging accept-
ance”42 or negotiated deals between the police and the bath owners that had existed for 
decades with only occasional interruptions like the late-1960s raid on the International 
Steam Bath. The initial Barracks raid can be seen as the initiation of a new operational 
policy and, as Thomas Fleming suggests, as a way to gauge community reaction before 
proceeding with further police activity.43 The police and the media attempted to asso-
ciate the bath and its patrons with sadomasochistic practices and sexual paraphernalia, 
conjuring up images of sexual sleaziness, deviance, and violence.44 In 1979, the Hot Tub 
Club was raided by fifty police officers.45 Worse was to follow. The association of gay sex 
with dirt was also made clear in the code name “Operation Soap” given the 1981 police 
war on the gay community, incorporating an image of dirty gay sex being cleansed from 
the social body by police action.

The fall 1980 Toronto municipal elections witnessed the defeat of John Sewell, a sup-
porter of gay civil rights and critic of police abuse, and aldermanic candidate George 
Hislop, a prominent gay figure, and the emergence of a vocal anti-gay right wing that 
had the tacit backing of the police. Police surveillance of the baths to be raided in 1981 
likely preceded the election. The results, however; were interpreted by the police as a 
green light for attacks on gays.

On February 5, 1981, 150 police officers were deployed against the city’s four major 
gay baths. 289 men were charged as “found-ins,” and twenty as “keepers” of a common 
bawdy house. On April 23, 1981, the police laid twenty-two new charges of conspiracy 
against George Hislop, gay activist Peter Maloney, and four other men. These charges 
once again associated gay leaders, and the gay community, with criminality.

The police consistently identified gay baths with organized crime. In testimony 
before the House of Commons Committee on Justice and Legal Affairs, Guy Lafrance 
of the Montréal police stated:

Areas of this country are already blighted by the presence of homosexual bawdy houses, 

disguised as “bath” establishments, sex clubs, and operating from apartments and private 

homes…such problems cannot be considered to be of a local or isolated nature; rather, 

they have international implications and many connections with organized crime.46

Donald Banks, then with the Intelligence Bureau of the Metro Toronto police force, and 
one of the key figures in organizing the 1981 raids, stated before the same committee:
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Evidence was brought back to me relating to these premises operating as common bawdy 

houses with an international flavour—directors and such of international finance—and 

monies leaving Canada into the United States from the operations of some places.47

Canadian money going to the United States. How unusual, and how criminal!
In June 1981 the police raided two of the remaining baths in Toronto, arresting an-

other twenty-one men on bawdy-house charges. And in 1983 the Back Door was raided 
again, in a smaller, more sanitized operation.

This police offensive was attempted moral regulation, an attempt to regulate gay 
men, and our sexualities, by applying criminal categories—in this case, the bawdy-
house legislation—to cover sex between men. As ideological justification for their cru-
sade, the police made use of the media, political, and moral associations established 
during the “clean up Yonge Street” campaign. They promised to crack down on “pros-
titution,” the involvement of minors in “indecent” activity, and the alleged connection 
with organized crime. Says Thomas S. Fleming, “The charges of prostitution function 
as a moral key allowing the police entry to the baths.”48 No sex work, involvement of 
minors, or evidence of organized crime, however, was documented by the police or 
demonstrated in court. Because of the organization of the Right to Privacy Committee 
(RTPC), nearly ninety percent of the men dragged through the courts were acquitted. 
Yet the police continued to justify their actions with the few guilty pleas entered and 
that their internal police complaints’ bureau received no complaints.49 The police make 
use of a schema that divides the population between “the public” and “the scum”; in 
this situation mandated by the Criminal Code which continued to criminalize gay sex, 
they construct the “public” as heterosexual and the “scum” as gay.50

The reasons for the bath raids and the police campaign against the gay community 
has been the subject of some debate. A full analysis for this would require a much more 
detailed historical and sociological study than can be undertaken here; however, a few 
of the elements which would inform it can be sketched in. Most importantly, police or-
ganization must be investigated in order to show how the Criminal Code has directed 
the police against gays including through the use of bawdy-house legislation. This sec-
tion of the Criminal Code allows the police to inscribe instances of sex between men 
into “acts of indecency” in the bawdy-house section and therefore to attempt to pro-
duce it as crime.51

Two contextualizing social processes are also at work. First, Toronto was a city of 
growing racial, ethnic—and now—sexual minorities. The provincial and municipal 
establishment foresaw the need for a fairly militarized police force—which is not ac-
countable to these communities—to decrease the public visibility of these groups and 
to keep them contained. Later struggles by the Black community over police racism and 
violence,52 the gay communities, and others forced some limited modifications in poli-
cing organization, but the police still are a dominantly “male,” white, and heterosexual 
presence in the city.

Second, sectors of ruling agencies feared the visibility and concentration of gays 
in the downtown core. This is the social context in which the “clean up Yonge Street” 
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campaign and the bath raids can be located. In the 1970s and early 1980s, the increas-
ing visibility of the gay community and sex workers clashed with plans for the redevel-
opment of the Yonge Street area and the downtown. Police policy sought to limit the 
visible and public growth of the gay community as the Criminal Code mandated them 
to do.

These police campaigns were not successful. The attempt to create a “moral panic” 
around the 1981 bath raids failed because of the widespread resistance by thousands of 
gays and our supporters. The police had clearly not expected such unprecedented anger 
and rebellion. Indeed, the raids served to politicize, radicalize, and further define the 
gay community. Many lesbians were also involved in this process. Support came from 
feminists, unions, the Black and South Asian communities, civil liberties and religious 
groups, and progressive members of city council.53 It was in the context of the resistance 
to the bath raids that Gay Liberation Against the Right Everywhere, Lesbians Against 
the Right, and the RTPC organized the first lesbian and gay pride day in Toronto to 
be held at the end of June, a history that continues with the celebrations organized by 
Pride Toronto every year.54

The White and Sheppard Report documented the brutality of the bath raids,55 and 
even the mainstream media adopted a critical attitude toward the police. City Council 
voted for a provincial independent inquiry into the bath raids and established the city’s 
own Bruner investigation into police/gay relations when the province refused to estab-
lish such an inquiry.

By documenting police harassment, the Bruner Report reflected the gains won by 
gay resistance and it made many progressive recommendations, including sexual- 
orientation protection in human-rights legislation and the recognition of gays as a 
legitimate minority. Its central recommendation, however, was for the establishment of 
dialogue between the gay community and the police:

It has been obvious throughout the study, and particularly in the complaints and 

counter-complaints between the police and the gay community and the attitude that 

each has toward the other, that the relationship suffers from an almost total lack of effect-

ive communication.… It is my view that a regular dialogue is key to improved relations 

between the police and gay community.56

This recommendation presented the main problem as a lack of communication. This 
assumption is not grounded in the experiences of gays and lesbians, or other commun-
ities under attack from the police. The gay movement knew perfectly well what the 
police were up to, and the police, through their surveillance activities, had a profound 
understanding of the gay movement. The central problem was not lack of communica-
tion. The police still have the power to criminalize gay sex. As well, Bruner’s approach 
tended to place the gay community and the police on the same level, whereas it is the 
police who have the power to arrest, raid, and to regulate erotic life.

A dialogue committee would manufacture gay consent for police activity. In a situ-
ation wherein no community has control over the police, wherein there is no police 
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accountability to democratic bodies, and wherein criminalizing laws remain on the 
books, discussion of “problem areas”57 like sexual activity in “public washrooms” or 
parks would only involve the gay community representatives in a process of policing 
ourselves. This could cause serious divisions in the community and make campaigns 
against police harassment very difficult given the apparently consensual relations es-
tablished with the police. Such a dialogue committee could also provide the police with 
detailed information which could later be used against us.58

Perhaps a bit ahead of its time, the Bruner Report prefigured aspects of “community 
policing” that—although they had earlier beginnings—would be one policing strategy 
developed in England in response to Black rebellions of the early 1980s to attempt to 
do more surveillance work of the Black communities and to try to incorporate layers 
of the Black community into the policing process.59 These practices of “community 
policing” have been exported to police forces in many other countries, including in 
Canada. In Canada, some “liberal” forces within police departments and on city coun-
cils have taken up “community policing” as a more “democratic” form of policing. In a 
number of centres, dialogue committees between gay-community representatives and 
the police, as well as with other communities, have been set up. In Toronto and else-
where, such committees have been used to not only divide our communities but also 
gay men and lesbians from others facing police harassment including trans sex work-
ers, Black people, drug users and homeless people. The most success was claimed to 
have been achieved in Ottawa with new training programs for police officers, but the 
Ottawa police continue to engage in racist practices against the Black community. 
These dialogue committees and forms of “community policing” cannot work to the 
advantage of lesbian, gay, Black, and other communities who have experienced police 
harassment when there are no changes in basic police organization that originates in 
racism, settler colonialism, and the regulation of Indigenous and Black bodies; when 
recommendations for reform are ignored year after year; when there are laws that con-
tinue to criminalize consensual sex and sex work; when there is no powerful form of 
independent community review of police conduct and when militarized police forces 
receive expanding budgets year after year.60

While the Bruner Report contained many recommendations that legitimized our 
struggles, it also suggested a new means of regulation of the gay community and same-
gender sex that had to be resisted. Gay movements can use the progressive demands of 
such reports to push forward our struggles while at the same time pushing beyond the 
boundaries of social policing they suggest.

The 1980s battles between gay movements and the police are a manifestation of 
the social struggles over the distinction between “public” and “private.” The police 
are trying to establish that sex in gay baths—and sometimes bars—and gay sex in 
parks and washrooms is “public” sex and therefore subject to their direct intervention. 
Central institutions and gathering places of gay-community formation would thus be 
rendered “public.” This debate takes place in the context of the boundaries drawn by 
the 1969 reform and the contradictory developments to which it has led.
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The gay movement, in contrast, has argued that gay institutions are part of the 
“private” sphere and therefore off-limits to the police. It has used the liberal notion of 
“right to privacy” not only as a defence in court; it has also turned the public/private 
distinction against state agencies by redefining and shifting the terms of the debate. 
This strategy not only includes the gay community and its institutions in the private 
realm; it also shifts the notion of privacy from the language of state discourse and places 
it in the social practices of everyday life. This notion of right to privacy builds upon the 
idea of privacy as a realm of individual choice, consent, and morality. But privacy is no 
longer only territorially defined: if you have sex in this place it is “public”; in that place 
“private.” Instead, it focuses on the actual social practices people engage in to construct 
intimacy for themselves. “Right to privacy” is not used in a narrow, individualist sense, 
but in a collective sense—which requires that one looks at sex and social life from the 
standpoint of gays, and which moves beyond the boundaries of state-defined categor-
ies. It is quite possible to engage in a private act in a place defined by state agencies as 
public (for example, a washroom, with no one else present or a deserted or secluded 
part of a park).

Privacy is something that is socially constructed in this society.… Indeed, in the middle of 

the night, when it is absolutely pitch black, a park might in fact be a very private place.61

The Toronto movement used right to privacy in a transformative fashion as a vehicle 
for defending gay men against the police. The dominant public/private strategies of 
regulation were thus put into question.

It should be pointed out, though, that there can also be grave dangers in accepting a 
narrow, state-defined notion of privacy.62 Conservative gays in the United States have 
used the idea of privacy in this limited sense to win the support of anti-gay Republicans. 
This approach fundamentally accepts state definitions of public and private and the 
sexual policing that goes with them. It constructs gays who engage in sexual activities 
in “private” as “responsible,” while others engaging in more “public” activities are “ir-
responsible” and police action can be justified against them. Claims to “right to privacy” 
are also no basis for queer claims to full social equality with heterosexuality and for dis-
mantling the heterosexual hegemony at the heart of social, family, and state policies.

The mass response to the bath raids in Toronto at least temporarily closed off op-
tions for the police. Their tactics had to change. The police began to regularly lay over-
crowding charges against gay bars in 1981–82. Surveillance, entrapment, and the arrest 
of men allegedly engaged in sexual acts in washrooms and parks increased significantly. 
From July 1982 to April 1983, 369 men were arrested for “indecent acts” with other men in 
Toronto; more than 600 “indecent act” arrests took place in Toronto in 1985.63 

In 1983–85, police action was extended across southern Ontario, with arrests in 
Orillia, Welland, Oakville, Oshawa, Peel region, Guelph, Kitchener-Waterloo, and 
St. Catharines. In most instances, the local police used video-surveillance equipment 
provided by the Ontario Provincial Police, including fibre-optic technology.64 In many 
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cases, the local media published the arrested men’s names; at least one man killed him-
self as a result.

Washroom arrests are hard to fight, particularly in small towns, because of the social 
stigma attached to the offence, the difficulty in mounting a legal defence, and that 
many of these men do not consider themselves to be gay or bisexual. Of the southern 
Ontario centres, only in Guelph was there a protest against the video-surveillance ar-
rests. A “Stop Policing Sexuality” demonstration was held, support activities for the 
men charged were organized, and legal challenges were launched.65 Legal defence 
requires that our right to privacy be extended to include private sexual acts that take 
place in “public” places like washrooms. Two men having sex in a cubicle in a deserted 
washroom, for instance, having clearly taken measures to ensure their intimacy, are 
performing a private act.66 This is, however, a difficult argument to make in court and 
in political organizing. There have been continuing washroom busts in the 1990s in St. 
John’s, Newfoundland, and across southern Ontario.

Escalating Sexual Censorship: “Obscenity” and Canada Customs

In Toronto, following the resistance to the bath raids, the police focused their atten-
tion more specifically against gay institutions. Obscenity charges were brought against 
Glad Day Bookshop, and new obscenity charges were laid against The Body Politic in 
May 1982. Obscenity legislation, which censors sexual presentations on the basis of “the 
undue exploitation of sex,” does not treat all sexual images and texts equally. The law 
applies more harshly to same-gender presentations.67

In the Glad Day trial in 1983, presentations of lesbian and gay sexuality were seen 
as more “indecent” and “offensive” to community standards than similar heterosexual 
portrayals. In his judgement, Justice Vanek referred to the 1970 case of Regina versus 
Prairie Schooner in which the Manitoba Court of Appeal found that “lurid scenes of 
lesbianism” “went beyond what the community was prepared to tolerate.” Vanek re-
ferred to the 1969 Criminal Code reform which decriminalized only certain homosexual 
acts between adults in private and which defined a public place as existing when “two or 
more persons are present or if it is a public place.” Vanek stated that in the case of the 
two magazines, which Glad Day was charged with selling, the photographer must have 
been present, making the acts “public.” Again referring to the 1969 reform, he stated 
that the acts depicted in the magazines “are made public by representing them graph-
ically in a pictorial magazine, which sometimes depicts a third person.”68 Vanek was 
unable to determine any lowering of Canadian community standards since this earlier 
case had been heard.69

The 1969 reform therefore retained the idea that same-gender sex is more “indecent” 
and “obscene” than similar heterosexual acts. Obscenity legislation works to keep les-
bian and gay sexuality in a subordinate position while buttressing heterosexual hegem-
ony. This legislation lets the police regulate lesbian and gay communities and images 
of same-gender sex more generally. It helps establish “proper” images of sex, seriously 
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limiting what lesbians and gays can view, read, discuss, and produce. It also limits what 
is available to heterosexuals about our lives. It is not only a denial of lesbian and gay free-
dom of speech and expression but also an important aspect of heterosexual hegemony 
and oppressive sexual regulation.

In the mid-1980s, Canada Customs escalated its seizure of lesbian and gay materials. 
Using a new internal memorandum that labelled depictions of “buggery/sodomy” as 
“obscene,”70 they routinely seized and refused entry to Canada to numerous materials 
destined for lesbian and gay bookstores across the country, especially Little Sister’s in 
Vancouver and Glad Day in Toronto. Books and magazines seized at various times in-
cluded hundreds of titles ranging from The Joy of Gay Sex, Lesbian Sex, Macho Sluts, 
Prick Up Your Ears, Jean Genet’s Querelle, to bell hook’s Black Looks71 (as suspected 
“hate literature”), to the Tom of Finland Retrospective, to gay-male erotic writings and 
the lesbian sex magazines Bad Attitude and On Our Backs.72 A number of sex videos 
(including safer-sex videos) made for lesbians and gay men have also been seized.

Federal anti-porn “obscenity” proposals announced in June 1986 would have banned 
all depictions of “anal intercourse” and many other sex acts as prohibited forms of “por-
nography” thereby further institutionalizing sanctions against presentations of lesbian 
and gay sex. I use “pornography” here to refer to sexually explicit materials that are 
usually, but not always, commercially produced; there are a number of different pornog-
raphies with different social characteristics. Fortunately, this bill died on the order 
paper. The main features of this legislation were continued in Bill C-54, which gener-
ated widespread opposition for its wide-ranging censorship proposals from librarians, 
civil libertarians, artists, and lesbians and gay men. The legislation was scrapped in the 
fall of 1988.73

In February 1992, the Supreme Court of Canada in the Butler decision both upheld 
the constitutionality of the obscenity section of the Criminal Code and also modified 
its interpretation.74 The Women’s Legal, Education and Action Fund (leAf) inter-
vened in this decision to argue for an anti-porn feminist position and to try to have the 
Supreme Court move from a “moral” definition of obscenity to one focused on “harm” 
to women and other groups. They hailed the decision as a victory for women.

As mentioned before, the key element of the “obscenity” section of the Criminal 
Code is “the undue exploitation of sex.” This has usually been interpreted as meaning 
too much sexual explicitness for “community standards” to tolerate. The focus is on 
sexual explicitness, not on sexism or sexual violence. The Supreme Court in the Butler 
decision provided the police and courts with a new set of interpretations or tests of the 
meaning of this section, which focused on associations between sexuality and violence, 
“degradation,” and “dehumanization.” 

The court said that sex coupled with violence is “obscene.” How will the police and 
courts define sexual violence given they usually do not take context into account? Could 
this guideline be used against feminist films that are portraying depictions of sexual vio-
lence as part of organizing against such violence. We should remember that Not a Love 
Story, a feminist film against pornography was found unacceptable for public showing 
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in Ontario by the provincial censor board in the mid-1980s because it used scenes from 
pornography as part of its critique of the porn industry.

The Supreme Court also found that representations of explicit sex that are “demean-
ing, degrading, and/or dehumanizing” are also obscene. A major problem comes with 
the interpretation of these words. These terms have multiple meanings and a great deal 
of vagueness carrying different meanings for different groups.75 For many, gay and les-
bian sex is per se “degrading,” and there is a long history of criminalization and censor-
ship lying behind this practice as the courts have found representations of lesbian and 
gay sexualities to be more obscene than similar heterosexual portrayals. For some, “de-
grading” refers to any sexual activities outside the confines of heterosexual marriage. 
“Degrading” is a sufficiently expansive term to cover most acts of which a viewer dis-
approves. It becomes a collecting category that can include a number of unpopular and 
unorthodox sexual practices, some of which—like consensual queer sex—present no 
problems of lack of consent, coercion, or violence. As such, the term lacks any real pre-
cision to be able to defend materials such as gay and lesbian erotic materials, which are 
often treated differentially and unequally in present-day social practices.

How will the police interpret this? Past police practice suggests that the police would 
use this against depictions of lesbian and gay sex and also against other representations 
of consensual sex. Does this mean that the police could find a depiction of a man ejacu-
lating onto another man’s body “degrading” even though this is an activity encouraged 
in safer-sex practices for gay men? That is what the federal government’s Bill C-54 at-
tempted to do in 1987. Ontario Provincial Police Detective Sergeant Bob Matthews 
stated he would find such a representation of ejaculation “obscene” under the new 
guidelines. He is with Poject P, the joint Metro Toronto and Ontario Provincial Police’s 
anti-porn squad. He stated on CBC radio (February 27, 1992) that the police will define 
“degrading” simply as too much explicit sex, suggesting that any implication that the 
characters participating in sex did not already know each other well would also make 
it obscene.

This police definition of “degrading” has nothing to do with feminist concerns over 
sexism and violence against women. This interpretation will strengthen the hand of 
the police in going after portrayals of consensual sex, especially images of lesbian and 
gay sexuality.

It was no surprise that one of the first obscenity charges laid following the Butler deci-
sion on April 30, 1992 was against Glad Day in Toronto for carrying the lesbian sex maga-
zine Bad Attitude. Glad Day was convicted in December 1992 in a decision that relied in 
part on the Butler decision.76 And in July of 1992 Glad Day, whose proprietors had taken 
Canada Customs to court regarding twelve books and magazines that had been seized, 
lost its case with the judge, who based his judgement on the Butler decision arguing that 
depictions of casual gay sex with strangers are “obscene,” and with suggestions that an-
onymous sex and anal sex are potentially harmful to the community.77 Following the 
Butler decision, there seemed to be an intensification of Customs censorship directed 
at lesbian materials and books and magazines destined for women’s bookstores across 
the country.
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AIDS: Making Us Sick Once Again

The AIDS crisis has been used to once again re-medicalize gay men and to associate 
gay and bisexual men with sickness, disease, and death. This has helped to reconstruct 
relations of medicalization that the gay and lesbian movements had been rather suc-
cessful in undermining in the 1970s and early 1980s (see Chapter 9). This has occurred 
even though AIDS is caused by a virus, and not by homosexuality or gay sex. As Dennis 
Altman put it, AIDS was homosexualized,78 and the legacy of this homosexualization is 
still very much with us today. Out of government and professional neglect, community- 
based AIDS groups and AIDS activism emerged in the 1980s. AIDS organizing is one of 
the most profound social movements ever to emerge around health questions. Emer-
ging as a social movement, it included the organization and politicization of People 
Living With AIDS/hIV (PlwA/hIVs) themselves.

It is worth reviewing the history of AIDS organizing and state and professional re-
sponses since this is an important part of the context for queer organizing and sexual 
politics in the 1990s. In North America, AIDS groups first grew out of the largely—but 
not exclusively—white gay and lesbian movements of the early 1980s and began to in-
volve progressive health workers; often they were influenced by feminist health move-
ments. Organizations developed in response to state inaction and indifference, major 
problems with the medical profession, and social discrimination against the commun-
ities most affected by AIDS. Community-based support and educational groups were 
first set up in the period 1982–86 across the Canadian state. It is important to remember 
this history of activism, which is constantly in danger of being submerged and forgotten 
in the official texts of the AIDS crisis, such as in the 1990 National AIDS Strategy79 docu-
ments and in much mainstream-media coverage.

In the early 1980s many state agencies basically ignored AIDS aside from the collec-
tion of epidemiological information, some job-creation funding for the first community- 
based groups, and some limited “public health” initiatives based on defence of the 
“general population” from those infected. The “general population” was coded as the 
“respectable” heterosexual population that excluded gays, drug users, sex workers, 
Haitians, Africans, and other people of colour.

“Public health” is also not simply neutral or objective, despite it providing the basis 
for important gains in some areas. It is always important to ask which public and whose 
health is being defended. Historically, public-health practices were directed against 
the living conditions and ways of life of the racialized, the poor and working class and 
against infectious diseases. It was part of the extension of social surveillance and regula-
tion and the imposition of white middle-class ways of life onto these groups.

The underpinnings of public-health practices regarding AIDS can be traced back to 
earlier campaigns against sexually transmitted infections, tuberculosis, and infant mor-
tality.80 The campaigns against STIs, as mentioned earlier, were also rooted in sexist 
double standards that blamed “prostitutes” and/or “loose” women for the spread of 
infection. These practices focused on contact tracing, partner notification, and quar-
antine. Public-health officials wanted people’s names and identities in their work, and 
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this has later on created major difficulties for the establishment of anonymous hIV test-
ing where a person’s name is not recorded to prevent possible discrimination. “Public 
health” is not for those who are already infected. Public-health practices often make 
PlwA/hIVs into the problem, focusing on the irresponsible “deviants” who supposedly 
spread it,81 even though the vast majority of people who spread hIV have no knowledge 
they are infected.

In the face of this inaction and the limitations of public-health practices, badly 
needed community-based support and education groups were set up in the larger cen-
tres across Canada. It was these groups that provided the first support for people living 
with AIDS—including support in dealing with discrimination and problems in hospitals 
and other medical institutions—and that undertook the first educational initiatives. 
They confronted the social process of AIDS stigmatization. These early commun-
ity-based initiatives helped to turn back some of the social processes organizing AIDS 
related discrimination and began to force state agencies and the medical profession to 
respond in a better fashion.

These community groups confronted the previously mentioned initial medical and 
social construction of knowledge regarding AIDS which was called Gay Related Immune 
Deficiency (gRID) in 1981. This was influenced by the medical discourse of immunology 
that focuses on the breakdown in internal dynamics of the immune system and by early 
epidemiological work conducted for the Center for Disease Control in Atlanta, which 
focused on the homosexuality and gay lifestyle of some of those who were diagnosed 
early on.82 These were mostly white gay men who had some regular interaction with the 
medical profession. Injection-drug users, people of colour, and others with less regular 
contact with the medical profession were coming down with these infections and dying 
at the same time, but they were not noticed by this early epidemiological gaze. gRID 
was picked up and amplified in the mass media as the “gay plague.” We were informed 
in 1982, for instance, that the “Gay Plague Has Arrived in Canada” by a headline in the 
Toronto Star.83

Diseases are socially constructed, not simply biological or medical phenomena, and 
this early homosexualization has had a lasting impact on the social construction of AIDS. 
This re-medicalization of homosexuality built on pre-existing heterosexist practices, 
which organized discrimination against gay men and in a different way against lesbians 
and all people living with AIDS. Others were also designated as “high risk groups”—
such as the Haitian communities—and discrimination was organized against them 
in a social context where they already experienced widespread racism.84 While I was 
working at the AIDS Committee of Toronto in 1983, I received a number of calls from 
people asking if they should fire their Haitian housekeepers because of fears of AIDS. 
We can begin to see the kind of work that the concept of “high risk groups” can do. 
“High risk groups”—a concept used in epidemiology—was taken up in the media and 
used to organize discrimination against groups that were constructed as “threats.” As 
AIDS activists stressed in response, there are risk activities in which anyone can engage, 
but no risk groups.
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The media distinction between “guilty” and “innocent” people with AIDS built on 
notions of sexual and drug-use “deviance.” If one were guilty, one was to be blamed. 
This organized social consciousness regarding AIDS. Through this social construction 
and the lack of official responses, years were lost in terms of needed social, health- 
care, and medical action.

In 1983–84, out of these community-based initiatives and especially from some gay 
men and some people living with AIDS came the practices of safe sex. These were a 
range of sexual practices people could engage in without fear of transmission of any 
causative agent—this was developed initially prior to hTlV-III (later called hIV) 
being identified. Safe-sex organizing among gay men made some very important gains 
in reducing rates of transmission. It was explicit, erotic, clear, in the language/culture of 
the community, did not put people down, and it empowered people through practical 
information and knowledge grounded in lived experiences. Viewed from a social con-
struction of sexuality approach, it showed how sexual practices and sexualities can be 
socially and collectively transformed.85 Unfortunately, these acquisitions have mostly 
been lost in official AIDS education.

In 1984, the “discovery” of a causative agent was announced—hTlV-III, later called 
hIV. This was tied to the medical discourse of virology, which became the hegemonic 
medical discourse regarding AIDS.86 The theory assumed was that there was a single, 
viral, causative agent. This has had a major impact on research and research fund-
ing. Success for virology is viewed as an anti-viral agent that extends life leading it 
not to focus on the harms, side-effects, and impacts on quality of life that such drugs 
might have.

In the mid-1980s in Canada, the federal and other levels of government began to 
provide more than job-creation funding and began to systematically fund community- 
based groups on the federal level through Health Promotions. Under Health Minister 
Jake Epp (1984–88) there were major problems with the lack of action on treatment de-
livery for PlwA/hIVs and a lack of cooperation with community-based groups. State 
policies were almost completely defined by public health and later also by palliative 
care concerns, defending the “general public” from infection from PlwAs and affected 
communities and basically assuming all PlwAs were going to die relatively quickly. 
During these years, federal agencies began to do some educational work on prevention 
issues—but with major limitations.

Consistent state funding for community-based groups—which was an important 
victory—led to more state regulation of the work of these groups, and they increasingly 
became transformed from community groups with a participating and active member-
ship with ties to gay and other communities into hierarchical, professionalized organiz-
ations in a similar process to that analyzed regarding other community-based groups.87 
More and more they came to be defined by state funding agencies and to define them-
selves as “service” organizations with “clients” and “volunteers.” This is not to devalue 
the badly needed services these groups continued to provide, but to mark a shift in their 
social organization. Many of the groups initially set up to empower PlwA/hIVs and the 
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communities affected by AIDS began to come to stand over these communities as part 
of a state-regulated process of mediation and management.

During these years, there was a transformation of safe sex into safer sex. Safe sex was 
shifted and sanitized, often placed in a medical or scientific language, and not in the 
languages and cultures of people who were being addressed. It became professional-
ized, medicalized, and also individualized, and was removed from its social and political 
roots. The focus on the “general population” was taken up in public-health education, 
and this population was assumed to be heterosexual. This was based on the hegemonic 
sexual ideology of there being two discrete and essential sexualities, which does not 
address men who see themselves as heterosexual but who occasionally have sex with 
other men. These men will also not be addressed by material addressed to gay men. 
Also, because heterosexism was not challenged in this education, it allows heterosexual 
men to continue to see gay men as “others” from whom they have nothing to learn in the 
context of AIDS and in other aspects of their lives.88

Profound misinformation was produced by focusing this official education against 
“promiscuity” and for monogamy. It is not the number of partners but the acts that are 
engaged in that is the problem, and serial monogamy with unsafe sex can be a risk. As 
Cindy Patton points out, women have largely been addressed in official AIDS discourse 
as either “vessels” of transmission (as mothers, and therefore a risk to the fetus) or as 
“vectors” of transmission (as sex workers and “promiscuous” women—and therefore 
a risk to heterosexual men).89 There has been little focus on the importance of women 
themselves.

There was also the hegemony of AIDS as universally fatal during these years, which 
led to no major focus on treatment. AZT, an anti-viral drug, began to be first publicized 
and was then released with great restrictions in 1986–87 by Burroughs Wellcome. 
Research then being conducted continued to focus on hIV as the sole causative agent, 
and the search for a “magic bullet” anti-viral drug.

A major contradiction emerged in the later 1980s between the knowledge that there 
were various treatments that could extend people’s lives and continuing state, pro-
fessional and corporate practices standing in the way of this access. There was both 
a possibility of survival but also its denial. Out of this contradiction, a new treatment- 
based activism burst forth onto the streets (such as AIDS ACTIOn nOw! in Toronto 
and the AIDS Coalition to Unleash Power—ACT uP—in the United States and around 
the world). This activism gained widespread support from activists in community- 
based groups in the Canadian AIDS Society (CAS). This new AIDS activism engaged 
in actions such as burning an effigy of the Health Minister in Toronto in 1988 at an 
AIDS protest I helped organize. This meant that older strategies of the regulation of 
community-based groups and PlwA/hIVs were no longer working. This upsetting of 
the hegemony of earlier regulatory strategies set the stage for the development of the 
National AIDS Strategy under the new Minister of Health Perrin Beatty in 1990.

This treatment-based activism won some important—if limited—victories, like the 
use of the federal Emergency Drug Release Program (eDRP) to release some treat-
ments on compassionate grounds (beginning in January 1989), the release and approval 
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of aerosolized pentamidine (AP) as a preventative treatment for pneumocystis carnii 
pneumonia (PCP), the limited release of ddI (another anti-viral drug) and other drugs, 
and a commitment to a National Treatment Registry in the National AIDS strategy, 
which unfortunately—because of resistance from the medical elite and professional 
and academic disputes—was only established in 1995. These victories were very im-
portant to some people’s survival and quality of life.90

For instance, PCP—which was the leading cause of death among PlwAs in North 
America—could largely have been prevented during these years through the use of 
various prophylaxis or preventatives. By 1985 some primary care physicians were using 
septra and other drugs for PCP prophylaxis, but no major study was funded to deter-
mine the effectiveness of these drugs. Aerosolized pentamidine (AP) showed major 
promise with less toxic affects but given that septra was an already-established inexpen-
sive drug, there was little profit motive in studies of AP. Contrast this with the millions 
spent investigating AZT and the millions of dollars it made for Burroughs Wellcome. In 
the case of AP in Canada, they only undertook a placebo controlled trial of this promis-
ing preventative. It was only through the efforts of PlwA/hIVs, AIDS activists, and some 
primary-care physicians that these preventative treatments became a standard of care 
in much of North America where there is access to health and medical care. This means 
that PCP is no longer the major cause of death among PlwAs in North America.

This also led AIDS activists to challenge how clinical trials are organized, includ-
ing the Canadian double-blind trial of AP I just mentioned. Double-blind placebo- 
controlled trials are those in which only some of those enrolled in the trial actually re-
ceive the drug that might be of use to them. AIDS activists also raised ethical problems 
with the use of the “clinical endpoints” of death or opportunistic infection in the pla-
cebo arms of these trials as ways of determining whether a drug works. This had been 
put forward as good “clean” science, but the impact on people enrolled was quite devas-
tating, including leading to some deaths. These trials have been set up to provide prod-
uct testing not to provide treatment and AIDS activists have pushed for open arms and 
the expansion of treatment delivery.91

Given the medical hegemony surrounding AIDS, it has been difficult for AIDS groups 
and PlwA/hIVs to claim and establish “expert” status while at the same time some 
gains have been made on this front. Some groups of PlwA/hIVs (usually gay, white, 
and middle class but not entirely) who were tied into PlwA networks in the United 
States and later Canada and other countries began to become more educated than 
their doctors about treatments, which led to a challenge to some of the powers of the 
medical profession. This also exposed major problems regarding treatment delivery in 
Canada. There is no state mandate to actually deliver treatments to the people who 
need it. This is a major problem with the health-care system for PlwA/hIVs and many 
others. Federal and provincial regulations focus on public health and, at the provincial 
level, on provincial health insurance and what is covered under it.

The Health Protection Branch on the federal level does not have a mandate for treat-
ment delivery. Its public health mandate largely excludes and silences concerns regard-
ing treatments. It only regulates product testing and approves products for release. The 



270 The Regulation of Desire

eDRP only relaxes these regulations on compassionate grounds in some situations, 
and it clearly recognizes the property rights of the drug companies. The eDRP allows 
the pharmaceutical companies to decide if and under what conditions a drug will be 
released. Treatment delivery is largely left up to medical professionals and the phar-
maceutical corporations and is almost a private contractual relationship entered into 
between doctor and patient. It is thus left up to the corporations and the profit motive 
and medical professionals to test drugs and provide people with treatments.

The major pharmaceutical corporations dominate applied research and they only 
develop drugs that are profitable for them. In the context of AIDS and many other 
conditions, this just does not work for treatment delivery. It creates major difficulties 
for PlwA/hIVs, and led AIDS activists to argue for catastrophic rights—the right of 
PlwAs and others in catastrophic life-threatening situations to have an unrestricted 
social right to access treatments they and their physicians believe to be beneficial.92 
AIDS activists also began to point to the possibility of AIDS/hIV becoming a “chronic 
manageable condition” through the use of treatments against the infections that ac-
tually kill people, treatments that slow down the progress of hIV replication, and 
through adequate social and financial support.

Treatment activism has also challenged priorities for research and the very social 
construction of medical knowledge. Although for too long treatment activists accepted 
the hegemony of anti-viral research that has produced the family of drugs—AZT, ddI, 
and ddC—which are highly toxic and of limited usefulness—they did begin to chal-
lenge the research agenda regarding the lack of priority given to treatments for the 
infections that kill people and to support research into alternative therapies. ACT 
uP produced research agendas, and Community Research Initiatives were set up by 
primary-care physicians and PlwA/hIVs in a number of centres, including Toronto, 
and these groups have done some ground-breaking research. Also, some AIDS activists 
began to challenge the theory that hIV was the sole cause of AIDS, supporting research 
into possible co-factors, and also into immune-system stimulation and rebuilding. 
Regarding the drug corporations and research-scientists’ agendas, AIDS activists have 
faced a number of problems in confronting the power of drug corporations in the cap-
italist “medical-industrial” complex.93

There are also problems created by the lack of funding for treatments, which means 
that some PlwA/hIVs are forced to make treatment decisions based on cost, and often 
there is no funding available for alternative therapies outside the Western medical 
model. Treatment is located largely in the sphere of personal consumption, which cre-
ates major problems for people who need access to treatments. 

This treatment-based activism set the stage for a new federal strategy of regulation94 
of community-based AIDS groups defined by concepts of “consultation” and “partner-
ship.” In developing this strategy, the consultants for the federal government took up 
the term partnership from community-based groups (members of the Canadian AIDS 
Society) who used it to argue for state recognition of AIDS groups as leaders in the 
fight against AIDS and as equal and defining partners. They then shifted and uprooted 
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this through the entry of discourses developed in business administration and labour 
management that deploy “partnership” from an administrative standpoint as a mech-
anism for integrating other groups under the hegemony of ruling agencies.

In this conceptualization of partnership, the community-based groups become just 
one of many partners with no special defining powers. “Partnership” then became a con-
ceptual framework for hegemonic regulation. While there were some limited gains—
like the commitment to a Treatment Registry and some recognition of the need on the 
part of PlwA/hIVs and doctors for treatment information—this AIDS strategy was still 
fundamentally defined by public health and palliative care. While some major tensions 
have developed over funding, this strategy has been more effective in regulating AIDS 
groups than in meeting the needs of PlwA/hIVs or the communities most affected 
by AIDS.

There is a major dilemma facing AIDS organizing and other forms of progressive 
organizing around health concerns. These groups both need state funding and re-
sources and medical knowledge but must also avoid being regulated and defined by it. 
This requires organizing within, against, and beyond State regulation and the medical 
profession.95 

Finally, since 1990 there has been a new focus on the relations of impoverishment 
and poverty that many PlwA/hIVs confront and are often thrown into after an AIDS/
hIV diagnosis. Daily survival becomes an active process of unpaid work for PlwA/
hIVs. There is a lack of access to and institutional problems with “hooking up” to social 
services and social supports, as Eric Mykhalovskiy and George Smith document,96 and 
major inadequacies in these supports—in terms of funding for transportation needs, 
vitamins, adequate nutrition, adequate housing, along with the lack of funding for all 
needed treatments. This focus raises these social supports as necessary preconditions 
for health and raises class questions as a central aspect of the social response to AIDS.

Initial organizing around AIDS was done mostly by white people—often white gay 
men—and this left its mark on AIDS organizations making it more difficult for questions 
of racism and sexism to be significantly addressed within AIDS organizing. Relations of 
exclusion and alienation in community organizing and AIDS activism have meant that 
there were needs that were not being addressed.97 Over the last period, there has been 
a growing self-organization of people of colour regarding AIDS concerns, including 
the Black Outreach Project in Nova Scotia and BlACKCAP in Toronto, South Asian, 
various Indigenous groups, and groups focusing on the needs of women, like Voices of 
Positive Women in Toronto. These efforts have challenged racism and sexism in AIDS 
organizing and also in the broader social response to AIDS. This organizing points us in 
the direction of realizing that to deal with AIDS we must also deal with how it is tied up 
with class, gender, and race oppression, which has allowed some activists who came out 
of organizing in the lesbian and gay communities to extend their political perspectives 
and to learn from the experiences of people also oppressed and marginalized on bases 
other than sexuality. Finally, in this context, there is now an official state focus espe-
cially through the Krever Commission on problems with infections through the blood 
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supply, which is partly because of intensified organizing by those who acquired hIV in-
fection as hemophiliacs requiring blood products and also among those who received 
it from transfusions.

These efforts have broadened out AIDS organizing confronting other bases of oppres-
sion. The social organization of the AIDS crisis, which is a condensation of many social 
relations, means that AIDS activism must confront questions of sexuality, race, gender, 
class, ability, hemophilia, health care, the medical profession, research, the drug corpor-
ations, and many other questions. At the same time, gay and lesbian activists have been 
able to bring their important experiences to the development of a grass-roots response 
to AIDS, including the central necessity of challenging heterosexism in any effective re-
sponse to AIDS. It has also meant that there have been struggles over the importance of 
recognizing the significance of gays in the social response to AIDS against those who 
wish to deny it, and important struggles against heterosexism in state, professional, and 
community practices. This poses profound and radical questions of social transforma-
tion that I return to in the conclusion.98

The AIDS crisis has forced gay activists to rely on former adversaries—the medical 
profession and state agencies—for badly needed information and resources. This reli-
ance has at times hindered or contained our political responses to AIDS as we have been 
wary of antagonizing government or medical bureaucrats. The dilemma is how to fight 
AIDS using badly needed medical and government resources while at the same time 
avoiding racism, sexism and heterosexism, and their strategies of containment of the 
gay community and other affected groups.

Re-mobilizing Homosexuality as a Danger to Young People

In the late 1980s and early 1990s, the narrative and imagery of male homosexuals as a 
special sexual danger to youth was re-mobilized in mass-media framing and in official 
government-commission-work processes building on the associations put in place 
in the 1950s and 1960s. Even though this conceptualization had its social roots in the 
past, it was still alive and possessed a certain resiliency in this new social context. In 
Newfoundland in 1989 and the early 1990s, the Hughes Royal Commission into why the 
police did not prosecute Christian Brothers for physical and sexual assaults on boys at 
the Mount Cashel Orphanage in the 1970s—along with associated media coverage—
once again associated “child sexual abuse” with “deviant” homosexual sex. One of the 
central pieces of police evidence relied on in the commission work process was the 1975 
police report Child Abuse and Homosexual Acts at Mount Cashel Orphanage, which 
was suppressed by authorities. This text embodied police attempts to criminalize 
homosexual activity and brought this perspective with it into the commission work in 
1989–90. Rather than exploring the social and institutional power relations that led to 
the violence and harassment against these boys and young men, the commission often 
focused on homosexuality as the problem. This also served to obscure the actual gender 
character of the problem of sexual harassment and assaults against young people that 
often takes place in the private, familial realm against girls and young women as we have 
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seen. It also shifts attention away from the pervasive physical assaults and corporal pun-
ishment that was part of the disciplinarian regime at Mount Cashel, and in the process 
“sexualizes” the abuse the boys and young men faced.99 This framing was made avail-
able through media coverage to cover problems at other institutions across the coun-
try. In this framing, “child sexual abuse” becomes a problem that boys and young men 
faced in institutional contexts often from homosexual identified men.

The major federal-government investigations of sexual-related problems in the 
1980s—the Badgley Committee on Sexual Offences against Children and Youth and 
the Fraser Committee Report on Pornography and Prostitution—both focused on the 
need to re-deploy adult/youth distinctions in sexual regulation.100 Even in the deliber-
ations leading up to the 1988 legal change when the age of consent for anal intercourse 
was finally lowered to eighteen for acts in “private,” the special vulnerability of young 
men to homosexual advances along with the supposed higher risk of hIV transmission 
through anal intercourse were cited in committee and by a Justice Department policy 
coordinator to justify a higher age of consent for this activity than for other sexual 
activities. Neville Avison, senior criminal-justice-policy coordinator in the Justice 
Department’s policy program and research branch stated that the prohibition against 
anal intercourse involving those under eighteen would help stop the spread of AIDS and 
would curtail acts of anal intercourse that might confirm gayness in someone who was 
previously a latent homosexual. Part of this argument drew on the perspective embod-
ied in the Wolfenden strategy that defined male homosexuality as a special danger to 
young men. As he put it:

Homosexuality does not sustain what you would call the traditional Canadian values of 

family life and it’s clear that the criminal law does have a role to play in maintaining trad-

itional moral values as well as supporting medical ventures and psychological health of 

the population.101

Rather than calling for more and better safe-sex education—including on the proper 
usage of condoms for anal sex—they instead fell back on associating at least one cen-
tral sexual practice they linked with homosexuality (although many heterosexuals 
engage in this act as we saw in the Canada Youth and AIDS Study, which reported that 
fifteen percent of “sexually active” youths reported engaging in this sexual activity102) 
with a sexual and a health threat. This was based in part on the unfounded assump-
tion that hIV is more easily spread through anal than vaginal intercourse and runs 
contrary to the advice of AIDS groups who support the proper use of condoms for both 
vaginal and anal sex. Instead, this higher age of consent makes it more difficult to do 
safe-sex education by criminalizing these activities. Although there have now been suc-
cessful lower court legal challenges to the constitutionality of eighteen as the age of 
consent for anal intercourse this remains the law. When challenged in court, the federal- 
government lawyers have relied on arguments similar to those that Avison put for-
ward.103 This historical, legal legacy continues to associate certain sexual practices with 
homosexual danger.
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The Youth-Porn Law: Re-criminalizing Gay-Male Sex

In 1993, the Conservative government rushed Bill C-128 through the House of Commons 
and the Senate (it is now Section 163.1 of the Criminal Code). This law was supposed 
to protect young people by prohibiting “child pornography.” For the first time it crim-
inalized possession of “child pornography,” which was in part defined as pictures de-
picting anyone who appears to be under eighteen in explicit sexual activities. This is 
the unfounded assumption that images of sexual acts involving young people incite 
sexual violence against young people. It also prohibits written materials or visual rep-
resentations that advocate or counsel sexual activities involving people under the age of 
eighteen. This law makes it difficult to undertake explicit safe sex education or sexuality 
education with young people, and many community-based AIDS groups have come out 
in opposition to it for this reason. 

This law was used against Toronto artist Eli Langer for his line drawings that ex-
plores questions of adult/youth and youth/youth sexuality and child sexual abuse. 
Langer later won in court in April 1995 and his work has been returned to him. But this 
law is not only being used for sexual censorship but also as a way of criminalizing the 
lives of “male” hustlers and consensual sex between men. It has been used against a 
number of “male” sex workers in Toronto and London, Ontario, especially those who 
have made or participated in sex videos as part of their work or who made home movies. 
Almost all of these charges have been associated with sexual activities between men, 
and the seizure provision of the law is being used to collect evidence that can be used 
to criminalize consensual homosexual sex, especially anal sex involving someone under 
the age of eighteen. Previously the police would have had little means to collect evi-
dence against such consensual sex that occurs in “private.”104

In London, police operations were launched after some sexually explicit videotapes 
were fished out of a river. The police created still pictures of the young, local “male” 
sex workers in the videos and exhibited these pictures around the city to school offi-
cials, youth-agency workers, and to other young people. They were thus making these 
young men’s private and work lives very public. As of April 1994, London police claimed 
to have interrogated more than two hundred young people and to have identified eight-
een “victims.” “Project Guardian” is now a joint project between the London, Ontario, 
and Toronto police forces.

Of the more than fifty men arrested so far, many are twenty-one years of age 
or younger. Of those convicted, very few are actually being convicted of youth- 
pornography offences. Instead, most are convicted for anal sex with someone under the 
age of eighteen and/or buying (or attempting to buy) the sexual services of someone 
under the age of eighteen. While no doubt there has been harassment and abuse in-
volved in some of these interactions, the police are not differentiating between uncon-
sensual and consensual activities. Most of the younger people who have been charged 
and those identified as “victims” are “male” sex workers. Most of the young people 
charged are charged with making “obscene” material or with having anal intercourse 
with someone under eighteen years of age or both. At the same time, court decisions 
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questioning the constitutionality of the age of consent of eighteen for anal sex is making 
it more difficult for the police to use this section of the Criminal Code in this way.

The arrests are often the result of police pressuring the young men to name their 
sexual contacts. One fifteen-year-old sex worker says police threatened to charge him 
unless he cooperated by discussing one of his clients (who has since been arrested). 
“They said they wouldn’t tell my parents,” the fifteen-year-old says. “That’s the only 
reason why I did it.” But he says he later found the police talking to his parents. He is 
now afraid he will be thrown out of his house. “They think I’m a fag now. [My parents 
told me,] ‘You’re a queer, we don’t like you any more.’”105

In April 1994, as part of this police operation, a twenty-seven-year-old man pleaded 
guilty to anal sex with two men, aged twenty-seven and forty-two, since anal sex is a 
crime when there are more than two people present. All the participants were consent-
ing but the event was recorded on video and retrieved by police from the bottom of a 
river. This demonstrated how the new youth-pornography legislation is being used to 
criminalize consensual homosexual sex the police would otherwise have no evidence 
to use against. Gay organizations like the Homophile Association of London Ontario 
and the Coalition for Lesbian and Gay Rights in Ontario have protested against this 
targeting of sex between men and “male” sex workers under this law.

In this instance, the very law designed to “protect” young people is actually being 
used against young people themselves and is being used against consensual gay sex 
and against “male” sex workers. Needless to say, this legislation and the police action 
it mandates does nothing to get at the social roots of sexual violence and harassment 
against young people.

Criminalizing and Censoring the “Irresponsible” and Non-Familial

Last chapter I talked about the construction of the “familial” and “spousal-”identified 
“responsible” gay, lesbian and bisexual. At the same time, as we can see, other lesbians 
and gay men who make no claim to be involved in familial or spousal relations are con-
structed as “irresponsible”; these lesbians and gay men are consistently used by right-
wing and moral-conservative groups to undermine the credibility of those constructed 
as being “responsible.” This tendency coincides with continuing sexual policing of 
same gender sexual practices and of state censorship of lesbian and gay erotic materials 
mentioned earlier in this chapter.

As Brenda Cossman suggests, for lesbians and gay men “it would seem that sexual, 
non-family subject positions are not legitimate.106 “Responsibility” for lesbians and gay 
men is being constructed in terms of spousal and family relations that can lead to forms 
of self-regulation and self-management in these contexts. At the same time, for those 
who are not constructed as “familial” or “spousal,” there is continued policing and op-
pressive regulation in areas regarding sexuality and social life outside spousal/familial 
contexts. These practices remain “deviant” and possibly “criminal,” and are still con-
structed as some sort of “risk” or “threat” to others, especially to young people. As in the 
Wolfenden Report, those involved in sex with those under twenty-one (in the Canadian 
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context now, anal sex with someone under eighteen), or engaged in sex-related activ-
ities that are too “public” and outside spousal realms, are still to be criminalized. The 
erotic practices of lesbians and gay men—the main social basis of our differences from 
institutionalized heterosexuality—remains a terrain of policing and criminalization.

This leads to an intensification of regulation in relation to sexual practices and sexual-
ities which are a major aspect of our social differences from heterosexuals. By contrast, 
some similarities of family—and spousal classifications between white middle-class 
heterosexual familial and some lesbian and gay relationships—are constructed as the 
route to “respectability.” Some lesbians and gay men come to take up this strategy of 
“normalization” as their own, to govern their lives and in the process facilitate divisions 
between themselves and “irresponsible” queers. In organizing for Bill 167 in Toronto in 
1994, there was an attempt to avoid dealing with the use of the youth-porn law against 
gay sex and other lesbian/gay struggles that could not be directly related to the struggle 
for “We are family!” This is why lesbian and gay organizing needs to avoid the polarities 
of this “responsible”/“irresponsible” strategy of regulation and to push beyond it, which 
requires addressing both our claims to spousal and familial status and the ending of the 
practices criminalizing and censoring our sexualities and lives.

The Military, the RCMP, and Equality Rights

The institutions of Canadian state formation that had the most invested in defending 
the relations of heterosexual masculinity were also the most resistant to recognizing 
limited human-rights and anti-discrimination policies for lesbians, gay men and bisex-
uals. Until 1986, the RCmP Security Service regarded homosexuality as a “character 
weakness” and maintained a strict anti-gay and anti-lesbian hiring policy. They con-
tinued to pursue lesbians and gay men as a security risk after the 1969 Criminal Code 
reform, and strongly supported the federal refusal to amend the Canadian Human 
Rights Act to protect lesbians and gays from discrimination.107

In 1985, the RCmP released the document RCmP Policy in Respect of Homosexual 
Conduct amid the debate on the implementation of the equality rights section of the 
Charter of Rights. The document declared that homosexuality is “a bona fide oper-
ational impediment” because it undermines discipline, morale, public acceptance, 
and the RCmP’s heterosexual “self-image”; because homosexuals are a “security risk”; 
because it undermines hierarchical rank and structure; because homosexuality is il-
legal under age twenty-one; because it conflicts with “majority rights”; and because it 
conflicts with RCmP policy to enforce “a strict compliance to the accepted moral stan-
dards.” The document also argued that since communal living spaces like barracks and 
patrol cabins are “clearly not private places,” “any homosexual acts committed in such 
places would in fact be criminal offences.”108 Once again, the limitations of the 1969 
Code reform, which only decriminalized buggery and gross indecency in private be-
tween two consenting adults, were used to argue against lesbian and gay rights. These 
policies were retained by the new civilian Canadian Security Intelligence Service which 
replaced the RCmP Security service in 1984.109 
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In response to the federal government’s declaration in 1986 that Section 15 of the 
Charter, dealing with equality rights, would be interpreted to include sexual orientation 
protection, the RCmP decided that lesbians and gays were free to join the force, but at 
first only if they were “out.” In 1988, under pressure, official discrimination in hiring and 
promotion was ended. 

In the military, the administrative order prohibiting lesbians and gay men from being 
in the military was modified slightly in 1976 to bring it more into line with contempor-
ary discourse and to take into account the 1969 Criminal Code reform (although this 
meant very little real change). The new title was Homosexuality: Sexual Abnormality, 
Investigation, Medical Examination and Disposal. Key to this change was the use and 
definition of the term “homosexuality.” The stages outlined for dealing with homo-
sexuals were investigation, discipline, disposal, and release. It was now the Special 
Investigation Unit (SIu) that investigates cases.110

There have been many documented purges from the military.111 Military defence of 
their anti-gay, anti-lesbian policies ranged from the potential for “blackmail” to con-
cerns over proper military order, morale, and “operational efficiency.”112 Again, they 
argued that since there is no real “private” realm in the military, homosexual sex just 
cannot be tolerated.

In 1989, a corporal who admitted to being gay had his security clearance revoked. He 
was then asked to submit a “voluntary release.” He refused and took them to the Federal 
Court of Canada, which forced them to return his security clearance.113 These policies 
continued in varying forms in the armed forces until 1992. In 1991, there was an attempt 
to end the ban on lesbians and gay men in the military, but this was scuttled due to a 
revolt by the “family caucus” within the Conservative caucus. Michelle Douglas took 
the government to court challenging the military ban. In October 1992, the case was set-
tled very quickly. Federal lawyers conceded that “sexual orientation” was included in 
Section 15 of the Charter and that this discrimination could not be justified. The judge 
signed a consent order and the Department of National Defence announced the end of 
its discriminatory policy.114 There remain continuing informal practices of discrimina-
tion, and gay/lesbian members of the military are not granted the same spousal financial 
support, as well as travel rights to be with their partners as are common-law heterosex-
ual couples. Military forms of organization were shaped along racist and sexist lines. 

The Charter and Sexual Policing: The Contradictory Situation 
We Are In

The current situation in Canada is marked by two seemingly contradictory develop-
ments for lesbians and gay men and on the questions of human rights and sexuality more 
generally. These impact differently in our lives in relation to class, race, gender, age, 
ability, and other social differences. On the one hand, the implementation of the equal-
ity rights section of the Canadian Charter of Rights and Freedoms and the Charter’s 
outlining of at least a partially different pattern of state formation—in concert with our 
extra-parliamentary and legal struggles—has led to a situation of considerable pressure 
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for sexual-orientation protection in human-rights legislation at the federal and provin-
cial levels.115 In some jurisdictions this has led to some progress on spousal benefits and 
even family-recognition fronts of struggle. (This trend was explored in more detail last 
chapter.) This is, however, only one side of the picture—the more optimistic side, if 
you will.

At the same time, there also exists an extension and intensification of certain forms 
of sexual policing and censorship directed against us. This is evident in the video- 
surveillance arrests in southern Ontario, in the arrest of men on charges of “indecent 
acts,” in the implementation of Bill C-49 against sex workers passed in late 1985 which 
has so far withstood a number of constitutional challenges, in the seizure by Canada 
Customs of lesbian and gay erotic materials, in the opposition mounted to explicit safe-
sex education for gay men in the context of AIDS,116 and in the ways the new federal 
youth-pornography law is being used in southern Ontario against hustlers and consen-
sual gay sex. This escalation of sexual policing affects a number of our sex-related prac-
tices, from men who have sex in washrooms and parks, to gay hustlers, to young lesbians, 
gay men and bisexuals who are denied access to information about queer sexual prac-
tices, to community AIDS workers, to lesbians, gay men, and bisexuals who read, view, 
write, and produce erotic materials.

While on an abstract and formal level, many state and social agencies and the federal 
government now recognize that we should enjoy equal rights with heterosexuals, they 
are still not willing to recognize our substantive rights to equality and freedom from 
oppression. They are unwilling to endorse the actual sexual activities or relationships 
in which we engage or to challenge the deeply rooted practices of heterosexual hegem-
ony in Canadian state, legal, and social formation. Our rights as “private” individuals 
are recognized, while our real social and material differences—our erotic pleasures and 
the gender of those we love, are still not recognized as valid and equal. This situation 
continues some of the limitations of the 1969 reform. Doug Sanders’s comments on 
then-Justice Minister Crosbie’s remarks in response to the report of the equality-rights 
committee in 1986 is useful in clarifying this situation.

Crosbie [the justice minister who introduced the equality rights position] has said that 

he is not condoning homosexuality in his present statements…it is impressive to me 

how the current Crosbie attitude is constructed. It is put forward as it is the law anyway. 

There is no debate about “Oh God! we made a mistake.” “Oops, we should have drafted 

Section 15 of the Charter more carefully”… The issue can be avoided on the one side by 

saying, “Well, we are not using a closed list of categories” so you avoid actually saying 

yes it’s in…This is all legitimated by law and law is beyond debate because it is so sancti-

fied within the political system. So Crosbie can say, “Well, this is the law.” And you don’t 

come to grips with the issue.117

We therefore face a highly paradoxical situation: on the one hand we are closer than ever 
to winning sexual-orientation protection and, in many areas, spousal benefits—while, 
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on the other hand, the police are still able to harass and arrest us for “queer” or “devi-
ant” sex.

The ambiguity is perhaps highlighted in the 1995 decision in the Jim Egan spousal- 
benefits case mentioned in the introduction (to the second edition). On the one hand, 
the Supreme Court recognized that sexual orientation is included in the equality rights 
guaranteed in the Charter. On the other, for somewhat varying reasons, the majority 
decided that the different-sex definition of “spouse” in the Old Age Security Act did 
not constitute discrimination against pension benefits for couples or that this was a jus-
tified form of discrimination under the Charter.118 While we have abstract rights when 
it comes to our lives and relationships, these rights in the substantive realm where they 
have real meaning in our lives don’t really seem to exist. The practices of heterosexual 
hegemony have only been dislodged on the formal and abstract level of discrimination 
against “private” individuals on the basis of “sexual orientation” while the social prac-
tices of heterosexual hegemony relating to our sexualities and relationships have not 
been substantially challenged.

As Doug Sanders expressed it in relation to the limitations of recent legal decisions: 
“Homosexuals can have ‘equality’ so long as their lives are not condoned and their pres-
ence is not forced into the consciousness of others.”119 In response we have to act to 
break through the boundaries of a limited individual formal equality to establish a social 
acceptance for our sexualities and relationships that must become part of the general 
social consciousness.

There have been two distinct reactions to the growth of lesbian and gay communities 
and our liberation movements. Most provincial Tories, the Reform Party, some federal 
Liberal backbenchers, the police establishment, and the moral conservatives would 
deny us recognition as legitimate communities, and—within the boundaries of what 
they can continue to get away with under the Charter—to continue to deny our civil and 
human rights in as many areas as they can. They want to retain, and indeed broaden, the 
definition of “public” and to extend public forms of regulation into the private realm. 
The boundary between public and private can be quite fuzzy indeed. Public/private 
categories, when they are found not to be working quite right, can be re-deployed and 
the boundaries between them shifted. These public/private categories are ones of rule, 
of social administration. These efforts may bring aspects of same-gender sex more dir-
ectly under the jurisdiction of the police or other state agencies, re-criminalizing as-
pects of gay sex. When resistance to police practices like the bath raids is too strong, 
the sex police attack more vulnerable targets like the men who engage in washroom sex. 
They focus on those queers who can be portrayed as “irresponsible.” This is part of a 
strategy of those groups who wish to see our visibility reduced. While the target is gay 
and lesbian visibility and defence of the relations of heterosexual hegemony, they focus 
on the supposed queer and now trans threat to young people, on washroom or “public” 
sex, lesbian or gay porn, queer BDSm, or that we supposedly “spread” hIV and AIDS.

As we saw in the Bill 167 debate in Ontario, they are adamantly opposed to family-rec-
ognition rights for lesbians and gays. These forces now have new ideological ammunition 
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in a political and social climate defined by a neoliberal fixation on deficit reduction and 
fiscal restraint, with attempts to construct and to discredit social justice movements as 
“special interest” groups, and with the right-wing campaign against “political correct-
ness,” which is being used against a number of equality-seeking movements. The term 
“politically correct” originated in the feminist, gay, and left movements in the late 1970s 
and early 1980s as part of a critique of an overly moralistic and rigid form of politics. It 
was not intended as a weapon to be used against struggles against racism, sexism, and 
heterosexism. The term has now been taken over and colonized by the right wing and 
has become a term used to mobilize opposition to anti-racist, feminist, and lesbian 
and gay movements.120 

More liberal elements have adopted a different attitude, basically defending, modi-
fying, and expanding the Wolfenden perspective of the 1969 reform and the right of two 
adults to practise homosexual acts in private. Most now believe, abstractly or generally, 
in civil and human rights for lesbians and gay men. This position, including interpret-
ations of the Charter itself, is the result of years of campaigning by activists, who have 
won the support of other groups such as the federal, Ontario, Manitoba, Alberta, and 
Saskatchewan Human Rights Commissions, the trade unions, the United Church, the 
feminist movement, and many other groups. Basic sexual-orientation protection has 
now been established in Québec, Ontario, Manitoba, Yukon, New Brunswick, Nova 
Scotia, British Columbia, and Saskatchewan.121 The Alberta government is very hostile 
to human-rights protection for lesbians and gay men and the Liberal government in 
Newfoundland also remains adamantly opposed.122 Following passage of the inclusion 
of sexual orientation as grounds for sentencing for hate crimes in June 1995—which was 
opposed by some Liberal backbenchers—the Chrétien government seems prepared to 
postpone the introduction of such protection in human-rights legislation. While they 
state their general commitment to this goal, it seems to be placed on the back burner 
and only activist campaigns can alter this.

Sexual-orientation protection, while it is an important victory, is still a very limited 
tool for bringing about lesbian and gay liberation. It recognizes our right not to be dis-
criminated against in a series of areas on the basis of our “orientation,” but still per-
mits our arrest under the Criminal Code if we engage in prohibited sexual acts, or if 
we engage in these acts in the wrong place. Sexual-orientation protection does nothing 
in and of itself to dislodge institutionalized heterosexuality in social, family, and other 
state policies nor to stop oppressive sexual policing. It does not stop criminalization of 
our sexualities or guarantee our spousal and family recognition rights.

In response to these limitations of basic human-rights reform, we have gone on to 
argue for recognition of our spousal benefits and recognition of our familial relation-
ships as outlined in the last chapter. This has forced some liberal and social-democratic 
sectors to support these struggles and in response to develop a strategy supportive of 
normalizing and responsibilizing some lesbian and gay relationships. This exists simul-
taneously with others of us being constructed as “irresponsible” through the strategy 
mobilized by criminalization and censorship practices.
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These two basic trends are responding to a situation brought about by the contra-
dictions of the 1969 reform legislation—and the ensuing social struggles—and the im-
plementation of the equality-rights section of the Charter. While some homosexual acts 
were de-criminalized in the private realm, they have never been legalized or accepted 
as socially approved or equal activities. Major aspects of our oppression continue. Gay 
and lesbian sex remains fundamentally “indecent” and “obscene” under the law.

There is a great measure of ambiguity inherent in a Criminal Code which legalizes sex 

between consenting adult males in private, while at the same time allowing their arrest on 

the grounds that such behaviour is indecent.123

Moral conservatives and the police have adopted a strategy of using the limitations 
and ambiguities of the practices coming out of the 1969 reform to criminalize and in 
some cases to re-criminalize aspects of gay sexual practice thereby decreasing its 
visibility. The strategy of more liberal sectors, while it reflects our gains, also includes 
re-deployment of the public/private and adult/youth categories of regulation in order to 
manage us as a social problem. In general, there has been a shift toward a greater focus 
on adult/youth distinctions which go far beyond the regulation of gay and lesbian sex. 
While sexual-orientation protection is supported by liberal sectors, it may only prevent 
discrimination on the basis of general “orientation” or on the basis of acts in private 
between two consenting adults, and not sex in other contexts. It may not be extended to 
cover our relationships and families. In response to a presentation I made to an Ontario 
hearing on human-rights legislation in 1981, James Renwick of the nDP stated:

I have great difficulty in the relationship between adult homosexuals and young people, 

particularly in the school system, but elsewhere who have a trust responsibility in my 

view; the dominant cultural mores of the society, which is a heterosexual one, and the 

relationship of course to the parents in that system as well as the elected school boards in 

that system. We are talking about an anxiety related to a cultural mores which is hetero-

sexual. The problem is the question of advocacy or as the Board of Education for the City 

of Toronto said, proselytization.124

If these liberals and social democrats had their way, the public sphere would continue to 
be highly policed. Questions of family life, young people, and the school system would 
continue to be off-limits for lesbian and gay liberation. Attempts would be made to 
incorporate our movement into forms of self-policing and regulation. This strategy—
while it could help legitimize adult gay ghettoes and communities, providing the condi-
tions for more people to come out and for continuing liberation struggles—would not 
centrally address heterosexual hegemony. Some who advocate this approach are willing 
to accept lesbian/gay spousal/family relationship rights if they are incorporated into a 
strategy of “responsibilization” and “normalization.”125 This constructs major divisions 
in our communities.
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Some of us—those who are not too “queer”—would be accepted into respectable 
white middle-class straight society, but not on our own terms. Heterosexual hegemony 
would be retained, regulating our communities, our sexualities, and our cultures, and 
preventing any basic challenge to heterosexual hegemony and dominant sex/gender 
relations.

Our movements must form limited alliances at times with more liberal sectors against 
the forces of conservatism—in support of equality rights and sexual-orientation pro-
tection, for instance—while still keeping our own autonomy and avoiding neoliberal 
entanglements.126 We must continue to: demand repeal of all anti-gay and anti-lesbian 
laws; defend gays against entrapment in washrooms and parks: defend our community 
institutions; build alliances against police repression; push for the transformation of 
the laws continuing to criminalize queer sex; push for better human-rights protection 
and better human-rights commissions; push for a transformation of our portrayal in the 
mass media; demand health services for lesbians and gay men; demand adequate AIDS/
hIV treatment and social supports; and demand fundamental changes in schooling and 
family and social policy including our spousal and family rights. All this means that we 
must go beyond the boundaries of the 1969 reform and the present strategy of sexual 
rule. A crucial part of this is opposing the polarization of “responsible”/“irrespon-
sible” lines of regulation by bringing together our struggles against criminalization and 
censorship, and for our spousal and family rights as part of a socially transformative 
challenge to heterosexual hegemony. This also needs to be part of building broader 
coalitions with other oppressed groups, that are also often part of our communities, as 
part of building a revitalized anti-capitalist movement centrally defined by feminism, 
anti-racism, struggles for lesbian and gay liberation, and which clearly takes the side of 
working-class and poor people.



Where to Start? What to Cover?

It has been a long time since 1996. It is hard to know where to start in covering what 
has taken place in the twenty-seven years since the second edition. There is not space 
to cover everything, and I have had to be rather selective and idiosyncratic in draw-
ing on my experiences, writings, and other sources. Given that I am often drawing on 
my own experiences of activism and what is most familiar to me, this chapter, like the 
Introductions, has a rather Toronto-centric character. This is less so for my experi-
ences in Nova Scotia (mostly, but not entirely, before the second edition) and Sudbury 
(1994–2014). The central focus here is the emergence of the neoliberal queer, while the 
next chapter focuses more on the resistance to and unmaking of the neoliberal queer. 
However, aspects of the resistance are also mentioned here, since they cannot be disen-
tangled from this emergence. 

Ideas for how I put this chapter together are prefigured in the Introduction and I 
build on them here, focusing on questions of social organization and social struggle. 
Some areas, like the impact of the mobilizations around 9/11 and the “war on terror” 
will only be briefly addressed. I do not go into them in detail as they have been explored 
elsewhere. At the same time, they crucially influence what takes place from before 2001 
and still continuing.1 For space reasons, I am not able to cover the many transforma-
tions in popular cultures—or the pop culture wars—as well as the growth in organizing, 
communicating, and networking of new forms of social media and dating apps (includ-
ing Facebook, Twitter (now “X”), Instagram, Tumblr, TikTok, Grindr) which become 
crucial parts of providing information, networking, and community formation. These 
social media platforms have affected political organizing and deeply changed com-
munity building, and social and sexual relations—and this was long before pandemic 
times.2 These are contested terrains often serving capital and forms of oppression but 
also are new sources of education, connection, and terrains for organizing.

While avoiding any major exploration of the popular culture wars relating to queer 
and trans people, a few comments are relevant here. A lot of cultural production shifted 
during this period in response to queer movements and community formation and the 
emergence of more distinct forms of trans organizing. While much of this cultural pro-
duction has been part of the construction of the neoliberal queer as a racialized class 
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politics, there have also been struggles against the white, middle-class coding of the 
presentations of most queer and trans people who are accommodated with capital-
ist and racist relations. This is a contested terrain of struggles over meanings, ways of 
seeing, and representations.

In general, I find Rosemary Hennessy’s analysis of the reception of The Crying 
Game—which came out in 1992 and played around with gender performance, trans ex-
perience, racism, and colonialism—to be relevant to grasping what has and is taking 
place.3 In this film, the Irish Republican Army seizes a Black British soldier. He gets 
killed in a botched British army rescue mission. But, before he is killed, the Black soldier 
tells one of the IRA volunteers about his Black girlfriend and asks him to look her up. 
He does so, and he falls for her, only to discover after she has performed oral sex on him 
that she has a penis. He throws up in response, starting a whole history of cis straight 
men throwing up in films and programs when they have been attracted to or had sex 
with trans women. The plot continues with the ex-IRA volunteer trying to protect the 
trans woman while not wanting to have a sexual relationship with her, with a mixture of 
reactionary and progressive responses to gender, sexuality, masculinities, racism, and 
colonialism. The Crying Game simultaneously transgressed gender and sexual bound-
aries while, at the same time, normalizing raced, classed, and colonizing boundaries 
and relations. As Hennessey wrote:

In foregrounding the film’s mythic absorption of the transvestite and its displacement of 

neocolonialism, I want to offer an alternative instance of how we might begin to under-

stand some of the historical conditions of possibility on which contemporary cultural 

representations of sexuality at times depend…in opening up ways of thinking about 

sexual identity in terms of ambivalence, masquerade, and transvestism in history, and 

the history of neo-imperialism in particular.… My aim is to raise questions about some 

of the current thinking on the cultural representation of ambivalent sexual identities and 

to draw attention to its allegorical (i.e., historical) uses.4

This means that we need to view and read cultural productions—which bring together, 
in a mediated fashion, both the relations of production and the relations of making 
sense/meaning/consumption of these productions—in relation to neoliberal, racist, 
capitalist relations.5 We need to note how, in neoliberal capitalist relations, while where 
there has been a general loosening up of gender and sexual relations, this is still con-
fined within classed, raced, imperialist, and, to an important extent, gender relations. 
This moves us far beyond the debates over distinctions between “positive” or “nega-
tive” images through complicating our analysis, not only along lines of gender and sex-
uality, but also race, class, colonialism, imperialism and more.

This chapter also cannot be an attempt to construct a movement history for this time 
period.6 Some of what has taken place since 1996 is still very present for me, while other 
aspects have faded into the distant past, needing to be recovered from the mistiness 
and fogginess of these pandemic times. In part, this chapter is also about memory work.7
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Perhaps the best place to start, as already suggested, is with the emergence of the 
neoliberalism in the 1990s. As noted in the Introduction to this edition, neoliberalism 
is the capitalist strategy that emerged in response to the global composition of struggle 
of the 1960s and early 1970s that put capitalist relations into question. It is this vibrant 
cycle of struggles—which includes the emergence of feminist, gay liberation, lesbian 
feminist, Black power, Red power, and anti-racist movements, as well as working-class 
and national liberation insurgencies—that disrupted capitalist profitability and social 
relations. This challenge is what produced the conditions for the shift towards neolib-
eralism and its attack on the working class, and poor and oppressed people around the 
world. Seen in this way, people and our struggles are at the forefront of critical social 
analysis and we do not attribute power simply to shifts in accumulation regimes (for 
instance, from Keynesianism to neoliberalism) as the agency in social transformation.8 

Neoliberalism became the ruling capitalist strategy in the late 1970s/early 1980s and 
has had devastating consequences. Neoliberalism’s response to our struggles is based 
on tearing apart the social power of the working class and oppressed people around the 
world through social program cuts, cuts to the social wage, “law and order” (includ-
ing, crucially, racist policing and the prison industrial complex), and the tightening of 
borders.9 Its impact includes the vast majority of queer and trans people and those en-
gaging in diverse sexual and gender practices. In Canada, these are the queer and trans 
people who have been left behind in the rights revolution, including Black, Indigenous, 
and racialized people, disabled people, sex workers, the poor, the homeless, and many 
working-class queer and trans people. 

But there are also different currents of neoliberalism that we contend with. The first 
form our movements in the global north confronted, in the late 1970s and early 1980s, 
was the moral-conservative one that is described in Chapter 10. This form persists in 
the global north and takes different forms across the Global South. When our mobiliz-
ations, along with interlinked actions by feminists, anti-racist movements, and others 
set these forces back, a new, non-moral-conservative form of neoliberalism was given 
space to emerge more clearly.10 This is what set the stage for the emergence of the neo-
liberal queer in the 1990s and 2000s. However, it is also crucial to remember that these 
moral-conservative (as well as overtly racist) strands of neoliberalism are still very much 
alive today.11

As Dryden and Lenon, Rao, Drucker, Sears, McCaskell, and others point out, there 
are tendencies in neoliberal racial capitalism that lead towards the moral deregula-
tion of normalized white and middle-class gay, lesbian, and queer sexualities, in part 
through the expansion of consumer markets and identifications based upon them.12 But 
Drucker also points out that formal legal rights in countries like Canada and the United 
States emerge as social and racialized class inequality expands, meaning that these 
rights benefit the white middle class much more than others, facilitating the emergence 
of what I call the neoliberal queer.

Neoliberal capitalist marketing and the extension of consumer capitalism itself, in-
cluding the “pink market” mentioned in Chapter 9, undermines moral-conservative, 
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pro-family positions.13 This is an important contradiction, but this very same neolib-
eral moral conservatism was also a central vehicle for discipline and expanding car-
ceral relations, with a focus on law and order, which is key to all forms of neoliberalism. 
McCaskell argues that, “While at first neoliberalism needed a populist social conserv-
atism to displace the old Keynesian order once in power, a more mature neoliberalism 
could dispense with such embarrassing bedfellows.”14 This analysis tends not to see this 
moral conservatism as a form of neoliberalism but just as a temporary, tactical accom-
modation of neoliberal forces with conservative and moral-conservative forces. 

Neoliberalism, however, was never simply about consolidating liberalism. Some 
theorists and activists get taken in far too much by the ideology of neoliberalism, which 
they identify with liberalism, rather than seeing that neoliberalism is a combination of 
liberal and more conservative capitalist tendencies. It is actually not clear that non- 
moral-conservative strands of neoliberalism are the more “mature” form, given the re-
surgence of more moral-conservative and right-wing forms over the last ten to fifteen 
years in various places around the world, including in what is now called Canada.

Not only do different forms of neoliberalism exist, our struggles also have an impact 
on their varied characteristics. As mentioned, this includes opening up the space for 
non-moral-conservative forms to emerge. Feminist, queer, and anti-racist struggles 
pushed back the initial, moral-conservative form of neoliberalism of the later 1970s and 
1980s (see Chapter 10), opening up space for the emergence of forms of neoliberalism 
that were supportive of limited rights for women (mostly white, cis, and middle class) 
and white, middle-class queer people, and for further opening up “pink market” rela-
tions (referred to in Chapter 9). This is the neoliberalism that allowed for the emergence 
of the neoliberal queer. At the same time, it is important to be clear that this form of 
neoliberalism—just as with its more moral-conservative strands—remains firmly com-
mitted to maintaining racial capitalist relations, to attacks on poor and working-class 
people, to cuts to social programs and the social wage, to racist immigration policies, 
racist policing, and the expansion of prisons and strategies of “law and order.” It is this 
broader neoliberalism that also informs the emergence of the neoliberal queer, despite 
opposition to its moral-conservative forms.

But this actually existing form of neoliberalism, just like actually existing capitalism 
more generally, is always gendered and racialized, despite what some claim.15 And now 
we are seeing the global resurgence of more moral/social (and often overtly racist) con-
servative forms of neoliberalism in many nation-states. McCaskell notes some of this, 
pointing out that: “As mature neoliberalism exploited sexual choice in the West, its 
authoritarian Russian version hearkened back to the Reagan strategy, using homosex-
uality as a scapegoat for broader social problems.”16 This also has much to do with re-
storing patriarchal gender relations against the social gains that women acquired in the 
uSSR and Eastern European bureaucratic class societies.17 And now we have some of 
these more “mature” forms of neoliberalism reverting to more repressive moral/social 
conservative forms in North America, Europe, and beyond as well.

This neoliberal queer social stratum has earlier roots,18 some of which are outlined 
in Chapters 9 and 10, including acceptance of the strategy of privatization of queer 
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sexualities. In the second edition, I did not use the term “neoliberal queer.” In fact, I did 
not start using it until the twenty-first century, although this social layer and its always 
contested hegemony began to emerge in the later 1980s and more fully developed in 
the 1990s. This coincides with the growth of a gay, white middle class and a business/
professional/managerial class—mostly composed of cis men—that identifies its rights 
and progress with a non-moral-conservative form of neoliberal capitalism.

It is this neoliberal queer that provides the social, racial, and class basis for the social 
practices that get called homonormativity and homonationalism.19 This can be seen in 
relation to the expansion, commercialization, and gentrification of gay/queer commun-
ity formation;20 the abandonment of often racialized poor and working-class people 
within our communities; the commercialization and de-radicalization of Pride marches 
and celebrations, especially in the larger urban centres; a growing abandonment of 
sexual need and desire-related struggles in favour of spousal, family-recognition, and 
especially marriage rights; and the absorption of AIDS organizing and activism into 
state-managed AIDS Service Organizations (ASOs), which had access to large financial 
resources, covered in Chapter 10.21 All of these reconstruct and strengthen racist class 
relations within our communities. “Community” politics becomes a racialized class 
politics taking place under cover of the mirage of a common or unitary “community,” 
as mentioned in Chapter 9.

As class, poverty, and often racism (except in the most limited, formal-rights ways) fell 
off the mainstream queer agenda, the further development of neoliberal class relations 
has led to growing racialized class inequalities in our communities.22 A limited layer of 
largely white, middle-class cis men, who can now be “out” because of our movements, 
benefiting from our struggles from below, become an uneasy (but at times important) 
part of the white middle class. A major shift that takes place, helping to set the stage for 
the emergence of the neoliberal queer, is that the mass struggles of bar and working- 
class gays, lesbians, and trans people from the late 1960s through to the early 1990s—
largely against police repression and the right-wing—ironically created the social basis 
for white, middle-class, and professional gay men to now be out and to be accepted as 
part of the white middle class, to speak for the gay “community” in an administrative 
fashion, and to develop their own class politics, which get put forward as the politics of 
the “community.” This shifting class organization within gay and lesbian community 
formation, related to social struggles, helps produce the basis for the neoliberal queer.

Drucker correctly points out that neoliberal capitalist relations have very different 
impacts upon queer and trans people’s lives depending on their class, race, gender, and 
other social locations. While white, middle-class gay men assert their right to privacy, 
for instance, Drucker insightfully points out that neoliberal policies lead to a growing 
denial of privacy for those on social assistance, refugees and migrants who are put under 
greater state and social surveillance, and those imprisoned and in detention.23 This also 
points to the racialized class character of private space, often tied to private-property 
ownership, and how this is often denied to queers and other people living in poverty. 
Only some are granted access to this “privacy,” in ways that are highly mediated by race 
and white supremacy.24 As mentioned, there is a simultaneous movement of apparent 
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“de-criminalization” of queer sex within a limited “private” realm, which actually leads 
to a heightened policing and regulation of queer sex in the broad public realm, espe-
cially as it relates to race and class relations. 

At the very same time, the vast majority of queer and trans people become more 
impoverished and oppressed, with many still facing police brutality, racism, and other 
forms of social violence. They are left behind or marginalized in the rights revolution. 
Class, gender, and racialized inequalities within queer community formation grow and 
this white, middle-class layer comes to speak for and to “represent” our communities 
even more. There is an undeclared racial class struggle going on within gay/lesbian com-
munity formation that reshapes our communities towards white, middle-class interests. 
At the same time, there are diverse and uneven struggles against this hegemony—men-
tioned in the Introduction, in this chapter, and especially the next—but in major ways, 
the other side of this racialized class struggle did not fully join in until the Black Lives 
Matter protests from 2014 to 2016 and the global uprising against racist capitalism and 
policing in 2020. Perhaps the best place to restart this narrative is with a return to some 
of the struggles of the early 1990s mentioned in earlier chapters (Chapter 9 and 10).

The Emergence of the Neoliberal Queer

In addition to mapping the emergence of the neoliberal queer, the rest of the chapter 
also traces its development. It is in the 1990s, as McCaskell points out, that, “A pro-
fessional class began to assume leadership,” affecting even activist groups like  AIDS 
ACTIOn nOw! (AAn!). This was even more the case among more respectable gay men 
and lesbians in groups like the Campaign for Equal Families, which was mentioned 
in Chapter 9, and mainstream lobbying groups like Egale. I often focus on examining 
Egale throughout this chapter since it is an important vehicle for expanding the influ-
ence of the neoliberal queer (and the racialized class politics upon which it is based) 
and has had an impact across the Canadian state. Court decisions and legal cases and 
strategies, as mentioned earlier, helped to cement this influence.25 

At the same time, police raids on queer establishments did not stop in 1996. In 
Toronto, the police raided The Bijou club in 1999, arresting nineteen men and leading 
to the formation of the June 13th Committee to protest the raid and defend those ar-
rested in the spirit of the Right to Privacy Committee, which had dissolved in 1991. But, 
by this point, there were queer neoliberal forces who did not support activist responses 
to police repression. Gay city councillor Kyle Rae broke with the June 13th Committee, 
stating, “The world isn’t 1981 anymore, but there’s a bunch of dinosaurs who can only 
react one way.”26 Brent Hawkes, then of the Metropolitan Community Church (mCC), 
adopted a similar position. As McCaskell points out, “Rae and Hawkes tended to down-
play the seriousness of police actions.”27 

In 2000, five male police officers raided the “Pussy Palace” held at the Club Toronto, 
which was attended by around 350 women (cis and trans) who got together for a sexual 
and social bath night. The police used the liquor license act to lay charges. This raiding 
group included the recently appointed new Toronto Police chief, Myron Demkiw, who 
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has been challenged by an open letter initiated by Chanelle Gallant and J.P. Hornick, 
who were part of the organizing group for the “Pussy Palace,” and signed by more 
than 400 people in October 2022.28 A significant demonstration was organized in 2000 
against this raid with lots of queer men participating, given their previous experiences 
with police raids. In response to this raid, Rae was humiliated and furious.29 The women 
organizing the women’s bath house nights later changed its name to “Pleasure Palace” 
to include trans women more directly.30 

There were also continuing bath house raids, including at Goliath’s in Calgary in 2002, 
at Taboo in Montreal in 2003, and at the Warehouse Spa in Hamilton in 2004, sparking 
organizing in each of these communities.31 Bath house raids and the bawdy-house laws 
were problems far beyond Toronto, and sparked resistance in many communities. At 
the same time, emerging neoliberal queer forces generally neglected police repression 
in their focus on “rights” and developing a politics of respectability and responsibility.

Respectability/Responsibility Versus Erotic Needs and Desires 

In Chapters 9 and 10, I pointed out how the struggles for spousal and family recognition 
came to be counterposed to those defending sexual rights for queer people, including 
young people, and the struggles of sex workers. We saw in the struggle against the youth 
porn law and against the raising of the age of consent for sexual activity that those strug-
gling for “responsible” and “respectable” spousal benefits and family-recognition rights 
wanted little to do with struggles for sexual needs and rights. They did not want to be 
seen supporting the struggles against the youth porn law in 1993, or the struggles against 
the raising of the age of consent law to sixteen in 1996 despite the organization of left 
queer activists, sex workers, AIDS and sexuality educators and youth activists on these 
questions. 

This intensifies even more with the struggles for “same-sex” marriage, which I engage 
with later this chapter. Many of those supporting marriage did not want their construc-
tion as “responsible” lesbians and gay men to be tainted by associations with queer sex 
and the eroticism of younger people. 

I remember, when organizing with sex workers, anti-censorship artists, and left queer 
activists in the Repeal the Youth Pornography Law Coalition in the early 1990s, that the 
vast majority of those involved in supporting Bill 167 for family-recognition rights, and 
then later for same sex marriage, did not want to have anything to do with us.32 

This construction of a “responsible” and “respectable” queer politics33 was part of 
the formation of this new white, middle-class elite (again, mostly cis men) and the emer-
gence of the neoliberal queer. This social layer, which involved a number of lawyers, 
was able to take advantage of the Charter and its shift in state legal formation to push 
forward its legal claims and to begin to win gains in ways that incorporated some queers 
into ruling spousal, familial, and eventually marriage relations. They had the legal ex-
pertise for this, as well as access to funding for these legal cases. But as McCaskell in-
sightfully points out, “In the process of transforming laws, we transformed ourselves.”34 
This focus on legal challenges and arguments and viewing legal change as central to 
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any social change, trapped our organizing within the social form of law and increasingly 
shifted our organizing towards accommodation with capitalist (and racist and patri-
archal) institutional, state, and other social relations. What had been a transformative 
social movement became increasingly entwined with and invested in neoliberal capital-
ist frameworks. 

At the same time, this social layer was also involved in gentrification projects and 
real-estate class interests. Some of its members began to organize against homeless 
people, sex workers, and drug users in “their” neighborhoods, who they saw as a threat 
to the value of their (private) property.35 This also led them into growing alliances with 
and collaboration with the police to defend their property and its value. Their racial 
class interests aligned them with the police against homeless/unhoused people, sex 
workers, drug users, and Black and racialized people (many of whom are also queer 
and trans).36

Increasingly, this social layer shifted “violence” and “danger” to queer people as 
coming not from queer bashers and the police but instead from poor, homeless/un-
housed, and often racialized people who were defined as not “lgBT,” as lgBT be-
comes increasingly coded as white and middle class. “Violence” gets relocated in the 
bodies of the poor and homeless/unhoused and often racialized people and shifted 
away from actual queer bashers, and the police. For instance, in the development of 
the 519 Community Centre, which has been a hub for lesbian and gay community for-
mation in Toronto from the mid-1980s on, we see a shift from offering important pro-
grams for homeless people in the area to restricting these programs to those willing to 
identify their sexual orientation, to clearing surrounding bushes to decrease homeless/
unhoused people from using Barbara Hall Park, and making it more difficult for home-
less people to use the inside of the 519 to meet and seek refuge from the cold and heat. 
The rationale is that homeless/unhoused people are a danger to queer and trans people, 
while many of them are of course queer and trans themselves. 

The 519 even initiated a public/private partnership with an anonymous private donor, 
first to develop an lgBT athletic complex in Moss Park, which includes a poor com-
munity which uses the park and community centre. With protest from Queer Trans 
Community Defence which I was involved with and other groups, this plan was modi-
fied to a proposal for a “community” hub in an area where poor and homeless people 
congregate, which would have spurred gentrification.37 In 2019, this project was finally 
abandoned after it was criticized not only by Queer Trans Community Defence, sex 
workers, and anti-poverty activists, but also by the neighborhood association, and after 
receiving major delays in the city bureaucratic deliberation process. This occurred in 
the context of major gentrification of the area, including the involvement of a layer of 
white, middle-class, property-owning gay men.

At the same time, there were also significant legal victories that were largely formal in 
character. This is not to suggest that the legal victories around spousal and family rec-
ognition did not have significant impacts in the lives of queer people, especially parents 
raising children together. But formal rights are often differentiated in their actual life 
impacts on the basis of someone’s class, gender, and racialized social locations. They 
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are also affected by relations of ability/disability, age, and health status. While we may 
all, for instance, have the same formal right to stay at the most expensive hotel in the 
city, or to apply for refugee status in Canada on the basis of being lgBT, in actuality 
these rights are substantially differentiated along lines of class, race, gender, disability, 
age, and more. One can only stay at the most expensive hotel if one has the money to do 
it, and it is accessible and free of racist barriers, and one can only apply for refugee status 
if one can get to Canada, get a visa, or is recommended by the United Nations High 
Commission for Refugees (unhCR) or the Immigration and Refugee Board (IRB).38 So 
while these formal rights are significant, they tended to benefit more privileged layers 
within queer (and, later, trans) communities. For most queer and trans people, their 
situations and abilities to meet their needs and desires did not improve. In major ways, 
they actually got worse for poor, working-class, Black, and racialized queer, trans, and 
Two-Spirit people, given the class and racial character of neoliberal capitalism. 

This sets up an uneven contradiction between formal equality rights and continu-
ing discrimination, oppression, racism, and even violence in the everyday lives of 
many queer and trans people. We also begin to see, as suggested earlier, that neolib-
eral queers join in racial class-based campaigns against poor and homeless/unhoused 
people, against sex workers, drug users, and against Black people and people of colour 
more generally. A key aspect of this has been reliance on and collaboration with the 
police.

Egale Becomes a Cross-Country Vehicle for Neoliberal Transformation 
and White Hegemony 

The emergence and the hegemonic positioning of Egale within mainstream lgBT 
organizations signals its importance as a vehicle for the emergence and develop-
ment of the neoliberal queer. Egale, initially called Equality for Gays and Lesbians 
Everywhere, was founded in 1986. It was different from previous cross-country gay/les-
bian groups in its focus on lobbying and its investment in the Charter and court chal-
lenges. It therefore came to be focused on law and operating within the social form of 
law as well as Canadian state formation. Egale involved an important shift from earlier 
cross-country organizations in the 1970s, which had largely been made up of coalitions 
of groups from across Canada, with annual decision-making conferences, and with a 
focus on lesbian and gay public visibility. This commitment to the Charter as the road 
to rights meant that it was also committed to the existing Canadian state form and the 
settler colonialism and racism it is based on. We will see how this identification lim-
ited the perspective of Egale in the 2016 Just Society Report when it came to settler 
colonialism. 

The primary founder of Egale was Les McAfree. McAfee had worked with the Tories 
in Saskatchewan and Manitoba and worked for Conservative mP David McDonald 
when he first came to Ottawa in 1979. This was a rather different history from that of 
previous gay organizers. As McCaskell points out, Egale grew out of a “group of thirty 
lesbians and gay men who had been involved in letter-writing campaigns to Members of 
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Parliament.… Egale was bilingual, included both women and men, and was unabashedly 
about lobbying.”39 Egale was centrally involved in the turn to the courts and received 
funding and support from the Charter Challenges Program, which re-affirmed this 
Charter-based legal focus.40

To give a sense of its early history, Egale made no attempt to intervene in the Butler 
decision or the Glad Day or Little Sisters cases relating to sexual censorship. There was 
a major reluctance to address sexuality and sexual censorship issues. Later, they did not 
challenge the previously mentioned youth porn law. But Egale was very heavily involved 
in the Nesbit/Jim Egan challenge regarding spousal benefits41 and, later, in the same-
sex marriage struggle. 

Egale took up a particular positioning regarding whiteness and struggles over race 
within queer (and, eventually, trans) communities. This was in response to the grow-
ing self-organization of Black, Indigenous, and racialized queers who challenged racist 
practices within gay/lesbian community formation, which was outlined in Chapter 9 
and is detailed in the next chapter. OmiSoore Dryden points out that, in 1991, Egale par-
ticipated in a Toronto coalition and organized a forum called “Racism, Sexual Orien-
tation, and Sex: Making the Connections” on the International Day Against Racial 
Discrimination. While there was discussion of double and triple forms of oppression 
faced by people of colour, the focus was on the discrimination lgBT people of colour 
faced from within their “ethno-cultural” communities. Here, they used a state-defined 
term that aided in deflecting attention away from racist practices. As Dryden points 
out, the gaze regarding discrimination was directed outwards but not inwards towards 
racism within lgBT community formation. Leadership was seen as providing direction 
in fighting homophobia/heterosexism within people of colour communities and not 
racism and white privilege within queer and trans communities.42 This participated in 
shaping, within white lgBT communities, the view that, rather than the problem being 
racism and white privilege, the problem was instead the portrayal of intense homo-
phobia and heterosexism within racialized communities. This was a building block for 
coding the queer community as largely white, with a focus on racialized communities 
as being more “homophobic.” This kind of approach, which existed much more broadly 
within white lgBT community formation, came to shape how many white queers ap-
proached racialized communities, including in the QuAIA wars (see next chapter) and 
in response to Black Lives Matter in 2016 and since. 

In its 2001 report on The Intersection of Sexual Orientation and Race,43 Egale did 
interviews with some Canadian queer people of colour but relied on examples from 
the United States of America. They did suggest that challenging oppression on several 
lines would be more effective, at one point. This seems to be what they mean by “inter-
sectionality” in this report but this did not displace the centrality of whiteness in their 
organizing. They also include a quote from a Black gay man about how Black Canadians 
are supposedly more homophobic than the general Canadian population. No broader 
context for this statement is provided and, again, it seems like the problem is largely 
located in Black and other racialized communities. At the same time, they make a type 
of commitment to what they describe as an intersectional approach. 
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In February 2002, Egale held consultations for the first time with a number of queers 
of colour in Toronto. Stating that Egale should do something about racism in queer 
communities, they set up an intersections committee at the Egale Board. At the very 
same time, same-sex marriage was where most Egale energy was going, leading to a mar-
ginalization of concerns over racism.44 I return to Egale and the racialized character of 
the same-sex marriage struggle later this chapter. 

Egale Canada, as an organization, had been incorporated as a federal not-for-profit 
organization in 1995 with a focus on education, advocacy, litigation, and expert consul-
tation. In 2014, with Helen Kennedy as director, Egale was transformed into Egale—
Canada Human Rights Trust. As a Foundation, it is better able negotiate fee-for-service 
programs with state and other institutions, to develop institutional and individual do-
nations, and to develop services. It was no longer a membership-based organization. It 
was now only able to spend ten percent of its funding on political advocacy in a restric-
tion on its political activities. As Kennedy is quoted by McCaskell, “We have to be very 
careful what we do, careful politically.”45 This both constrained what the group could 
do and also directed its work in particular ways. 

Throughout the rest of this chapter, I continue to elaborate on how Egale was a major 
vehicle for neoliberal transformation where it becomes relevant.

Human Rights, Spousal Rights, and Family-Recognition Struggles 

Here, I trace out the gains in human rights and spousal and family-recognition rights 
after 1996, and I then explore the dynamics of the same-sex marriage struggle. One 
aspect of these struggles is how they participated in constructing queer organizing 
as being overwhelmingly “white” in character and were also articulated in an increas-
ingly neoliberal fashion with the privatization of social provision and support regarding 
spousal, family, and eventually marriage benefits. This is described later. Sometimes 
this was accomplished through an emphasis on “diversity” and “multiculturalism,” 
with some openings within the elite for white, middle-class cis women, some people of 
colour, and some lesbians, gay men, and trans people (though fewer in number), which 
have been made possible through feminist, anti-racist, and queer struggles. 

Given uneven developments on provincial levels and the hostility of moral conserv-
atives to formal rights in some provinces, along with the uneven capacities of queer or-
ganizations to struggle and organize in different locations, some jurisdictions did not 
even see limited human rights protection on the basis of sexual orientation until after 
the publication of the second edition of this book. Sexual orientation protection was 
finally enacted at the federal level in 1996. Newfoundland and Labrador added sexual 
orientation protection in 1997, and Prince Edward Island in 1998.46 In Alberta, sexual 
orientation protection was only enacted in 1998 because of a Supreme Court decision 
in the case of Delwin Vriend, an instructor at a private college who was fired because 
he was gay.47 

Sexual orientation protection was a major rights victory, but, as mentioned in Chap-
ter 9, it did not, in itself, provide social equality for lesbians, gay men, and bisexuals, and 
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it consciously did not include protection for trans and gender non-conforming people. 
When Ontario nDP mPP Evelyn Gigantes moved an amendment to Bill 7 in 1986 to 
prohibit discrimination on the basis of sexual orientation, Trans activist Rupert Raj 
wrote to her regarding including protection on the basis of “gender identity.” Gigantes 
declined to support his suggestion for two reasons. She felt that to include trans issues 
“would hinder the bill’s potential success because trans issues were distinct from those 
of gays and lesbians” and “that it would already be hard enough to deal with the homo-
phobic backlash to Bill 7 without introducing trans issues to the mix.”48 Even lesbian 
and gay activists were largely not pushing for human rights protection for trans people. 
This distinction between lesbian, gay, and bisexual human rights and trans rights was 
built into these battles for sexual orientation protection and was a basic feature and lim-
itation of the human rights strategy itself, separating questions of sexuality from those 
of gender formation. This built divisions between lgB and trans people and meant that 
basic human rights protection for trans people was often decades behind where it was 
for lgB people. It would not be until the twenty-first century that protection for the 
human rights of trans and non-binary people would get seriously addressed.49 

Human rights protection is an important but limited protection, and violence and 
discrimination against lesbians, gay men, bisexuals and trans people continued. Rights 
activists quickly realized sexual orientation protection was not adequate and pushed 
on with spousal and family rights recognition struggles, some of which are outlined in 
Chapter 9. 

Legal struggles for spousal benefits and family recognition continued. In spring 
1999, the Supreme Court handed down a landmark decision in the M v. H spousal sup-
port case.50 After her relationship with H. ended, M. attempted to seek support under 
the Ontario Family Law Act. She was denied the right to do this given the exclusively 
heterosexual definition of “spouse” in the Act. The Supreme Court in an 8-1 judgement 
found that the Ontario Family Law Act violated the rights of lesbians and gay men by 
defining “spouse” as someone only of the “opposite sex.” The decision made it clear 
that governments could not continue to deny spousal rights to same-gender couples.51 
At the very same time, Suzanne Lenon points out that, in this decision: 

the value of same-sex spousal recognition is achieved in large part because of its function 

in “decreasing government expenditures since fewer people would have to look to social 

assistance upon the breakdown of their relationship.” (M v. H, para. 109). So, a significant 

“gay rights” case in Canada was achieved through the route of neoliberal privatized re-

lations of care.52 

It is important to stress that much progress on spousal benefits and family-recognition 
rights was associated with this neoliberal privatization strategy, making it hard to 
disentangle some of these legal victories from neoliberal capitalist relations. This de-
cision led to provincial and federal amendments to redefine “common law partners” 
as inclusive of both same-sex and heterosexual unmarried couples, and to extend the 
rights and responsibilities of married couples to common law partners. In response, 



295The Emergence of the Neoliberal Queer: 1996–2023 

the Ontario Conservative government reluctantly passed Bill 5 in 1999, which amended 
Ontario statutes to include same-gender partners, granting them the same rights as 
common-law heterosexual spouses in a number of areas—but, significantly, without 
defining same-gender partners as spouses or as members of families. While the changes 
were an important step forward in the battle for spousal benefits and family-recognition 
rights, many queer activists were critical of the legislation for establishing lesbian and 
gay couples as separate from heterosexual spousal and family relations.53 

In June 2000, the federal government finally passed legislation ensuring a series of 
same-gender spousal rights. At the same time, the legislation added a definition of mar-
riage that established marriage as being strictly heterosexual in character: “the union 
of one man and one woman to the exclusion of all others.” What was supposed to be 
legislation affirming lesbian and gay rights instead set limits on these very rights. 

Steven Maynard critiqued the federal Bill C-23 in February 2000, writing that, by 
“pursuing benefits for same-sex couples only, our movement misses the unique oppor-
tunity to demonstrate the power of nominally queer issues to speak out and embrace 
many people whose relationships and living relationships do not confirm to dominant 
models.” He went on that, “There has been too little discussion…about how this will 
actually limit the freedom of many queer people by propping up punitive distinctions 
between those who will be deemed legally and socially acceptable and those who 
will not.”54 

This raises broader questions of the limitations of mainstream queer rights politics 
along homonormative lines. This further entrenchment of queers as an essential minor-
ity wanting to be “normal” and “respectable” meant we moved further away from a cri-
tique of institutionalized heterosexuality, including connections with the experiences 
and struggles of those people defining themselves as “bisexual” and “heterosexual” and 
who also wanted to challenge heterosexuality as a social institution. This meant that 
“our” essential “minority” politics spoke less and less to the experiences of people who 
were trying to organize their different gender/sex sexualities in different, non-oppres-
sive ways, rupturing our relations with other people searching for sexual and gender 
alternatives.55

While there was support for equality with heterosexuals with regard to marriage and 
spousal/family-recognition rights, important discussions also took place among queer 
and feminist activists over how to fight for recognition for queer relationships and how 
to provide support for relationships outside institutionalized heterosexuality and the 
gender binary. Existing forms of spousal benefits do little to redistribute income and 
resources to those who most need them, and they allocate benefits based on what type 
of relationship one has (and what type of plan a partner has in paid work) rather than on 
the basis of need. In doing this, they represent privatized, neoliberal solutions to these 
problems. These benefits were only available to a limited number of people—with no 
benefits for people living in poverty. 

In Chapter 9, I mentioned that The Coalition for Lesbian and Gay Rights in Ontario 
(ClgRO), one of the last surviving liberationist-inflected rights groups from the 1970s, 
organized a potentially transgressive conference called On Our Own Terms in 1989 to 
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critically discuss struggles for spousal benefits.56 As McCaskell describes it, this was 
an attempt to adopt a middle course in debates over spousal benefits, but this was also 
superseded by legal and neoliberal responses. There was an influx of lawyers and other 
professionals into ClgRO who were committed to relationship recognition but not to 
liberationist politics or sexual liberation.57 ClgRO’s relationships working group later 
split off to form the Campaign for Equal Families, in which liberationists were outnum-
bered. The Campaign rejected ClgRO’s “initial demand that people be able to opt out 
of relationship categories that they rejected.”58 Instead, these relationship categories, 
often neoliberal in character, would now be imposed on us. 

With the spousal recognition campaigns of the late 1980s and 1990s, as McCaskell 
points out, in the “scramble for equality the poor were being thrown under the bus.” 
Groups like AIDS ACTIOn nOw! were concerned that some of these changes “would 
mean that if two people were deemed to be in a relationship and one was on social as-
sistance in order to get a drug card, that person might lose benefits and as a couple, their 
joint income had to be considered.” This had major class and poverty  implications. 
Patricia Lefebre pointed out that, “for those whose main source of income is social as-
sistance, the recognition of same-sex spouses will represent a reduction in benefits re-
ceived.”59 And, as McCaskell also points out, “The extension of benefits meant little to 
those who had no benefits at all. For very poor queers on social assistance, the ultimate 
recognition of gay and lesbian relationships was actually economically detrimental.”60 
But “None of this was the concern of the Campaign for Equal Families. The sole focus 
of the new professional class was to see the legislation passed.”61 This kind of legislation 
increasingly pulled some largely white and middle-class cis queers into a network of 
neoliberal capitalist relations. 

Many activists also believed that simply affirming “we are family”—just like “re-
spectable” and “responsible” white, middle-class heterosexual families—allows for 
“responsible” lesbian and gay couples to be “normalized”—to be just like, or almost 
like, heterosexual families. The tendency divides those “normalized” lesbians and gay 
men from “irresponsible” queers who make no such claim to spousal or family status.62 
Rather than trying to invent and develop new, more egalitarian, and liberatory social 
ways of living, building on chosen families and making alternative lives this strategy 
led to the incorporation of transformative possibilities into demands for simple inte-
gration, often in ways that accommodated queers with oppressive social forms. This 
took place not only on the legal terrain but also shaped our very attempts to engage 
in transformative parenting and other social relationships. I now turn to exploring this.

From Queering Parenting Towards “Normalized” Queer Parenting

Struggles for spousal and family-recognition rights were also connected to the grow-
ing number of queer people raising children together, especially lesbian mothers and 
couples, which produced an important part of the basis for demands for spousal and 
family-recognition struggles. 
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My partner Patrick and I adopted our son Mike, who was then ten, in 2003. This has 
been a wonderful life-transforming experience but within major social constraints. In 
my view, what is most significant is not the experience of “fatherhood,” which is most 
often worked up through patriarchal notions, but how men can participate in some of 
the social relations of “mothering” and what can be learned for undoing masculinities 
and fathering from these social experiences. 

The early hopes that such efforts could be transformative—a queering of parent-
ing based on earlier experiences of making chosen families and trying to raise kids in 
feminist, non-heterosexist, and anti-racist ways63—was unfortunately often held back 
and contained due to social pressures and the lack of organized alternatives. This led 
many back into mainstream, institutional relations, leading to the privatization of child 
rearing, with children once again seen as the “property” of their parents—only now as 
the “property” of queer parents. The emergence of the neoliberal queer worked against 
these dreams for parenting differently. In an interview where I reflected on my own ex-
periences of parenting, I noted that this lack of transformative possibilities is shaped by 
class and racialized relations. I pointed out that: “The standard discourses of mother-
hood [and parenting] are based on white, middle-class notions. And these are the no-
tions that get privileged within queer communities.” What this means is that 

queer people who are trying to raise kids in a context where they don’t have the same 

access to material privilege…just don’t have those types of benefits. It’s a general prob-

lem in the capitalist, racist, patriarchal society we live in.… And someone who is on social 

assistance who is doing vital, socially necessary labour to support their kids in really ma-

terially difficult circumstances is not going to be able to access these resources in the 

same way.64

I went on to say that this is related to how we have bought back into very individual-
ized and privatized ways of doing parenting. So rather than sharing resources around 
parenting—which might actually begin to address the problems and concerns of queer 
parents living in poverty, or of working-class or racialized queer parents—the privatiz-
ation of parenting, by not collectivizing it more, by not seeing it as a more fundamental 
part of what could become the queer commons, produces major problems. There is an 
intensification of how parenting gets increasingly defined as middle class, and if you 
are not white and middle class, you are not living up to broader social expectations, but 
also even to middle-class queer expectations of what parenting is supposed to be like. 
This raises many problems for people trying to raise kids in other contexts, in other ma-
terial circumstances, who could never possibly “live up” to those white, middle-class 
standards.65

In this context, homonationalism and homonormativity present major problems 
if we are trying to actually queer certain forms of parenting since what they lead to is 
the reinforcement of white, middle-class “normality” around how kids are supposed 
to be raised. This actually closes down queer critiques of the institutionalization of 
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motherhood and parenthood. This prevents alternative, more collective, more com-
munal, more social ways of raising kids. For racialized queer people and Indigenous 
queer people trying to raise kids, the generation of homonationalism creates major 
difficulties and creates particular difficulties for interracial couples raising children 
together. If people identified as Muslim are constructed as the “enemy” in homonation-
alism then it creates problems for these people. They are not only being read out of 
being good “citizens,” they are also being read out of being good queer people and good 
parents.66 The politics of raising kids gets even more complicated with the demand for 
international adoptions including from some queer parents (usually, but not only, white 
and middle class). These are often tied into relations of racism and colonial/imperialist 
relations.67 

For queer men engaged in parenting, this raises vital questions. In Chapter 9, I re-
ferred briefly to the organizing of gay fathers’ groups in the 1980s and their isolation 
and lack of support in gay community formation.68 This was well before I had become a 
parent myself. The social reproduction work and skills of “mothering” that queer men 
raising kids together engage in can be an important challenge to hegemonic forms of 
fathering but also raises challenges to gender divisions of labour and institutionalized 
and hegemonic forms of masculinity, including those among gay men. It is hard to talk 
about and share these experiences and struggles and to develop support for each other 
in doing things differently given the disappearance of critical gender and pro-feminist 
analysis from most gay men’s politics since the 1980s (see Chapter 9), and the construc-
tion of “normalized” gay masculinities.69 This can lead to an abandonment of both 
critical gender critiques and support for feminism. But it also moves away from ac-
cepting trans experiences in gay men’s community formation (aside from drag as enter-
tainment) as gender became more essentialized. There is a shift that takes place here 
from a critical gender analysis, with its focus on the social and collective, to a more lim-
ited focus on individual rights and desire. The new surge of trans organizing, including 
by trans men and trans people raising children, has reopened some of these discussions, 
but they need to become more social and collective in character.

Peter Drucker, unlike many queer men who address these questions, explores the 
gendered character of work but, at the same time, tends to focus too much on paid 
labour, neglecting the importance of unpaid reproductive and domestic labour, es-
pecially given his emphasis on relationships and intimacy. He focuses on struggles in 
unions and waged workplaces as “the main location where the working class organizes 
to identify as a working class,”70 tending to neglect other forms of class-based commun-
ity struggles and struggles against unpaid labour. In this respect, he could expand his 
analysis by looking at the “social factory” analysis that informed Wages For Housework 
regarding the significance of unpaid domestic, reproductive and caring labour in the 
production of capitalist social relations and of labour power itself.71 This analysis of the 
importance of autonomy for oppressed groups within the working class and challenging 
power relations within the working class that came out of autonomist Marxist femin-
ism also produces a useful strategic perspective that moves us beyond the limitations 
of identity politics.
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Reproductive Justice 

Reproductive justice feminist groups have fought with “right-to-life” groups, the med-
ical profession, and governments over access to abortion services. Abortion reform was 
the other side of the limited reforms to gross indecency/buggery laws in 1969 and had 
much the same limitations, allowing for only some abortions, approved by therapeutic 
abortion committees on “health” grounds, and establishing no social right for women 
and trans men to control their own bodies. Meanwhile, racist and anti-disability prac-
tices of forced sterilization directed at Indigenous women and the “feeble-minded” con-
tinued. Reproductive-rights feminists protested the lack of access to abortion services 
on class, racial, linguistic and regional lines. They developed a strategy of setting up 
abortion clinics outside the law to dramatize the problems with the law and to begin to 
meet needs for access to abortions. This led up to the overturning of the abortion law by 
the Supreme Court of Canada in January 1988, which was an important victory. Despite 
the defeat of attempts to re-criminalize abortion, there are continuing problems of lack 
of access to abortion services in many parts of the Canadian state for people who can 
bear children (including some trans men) because the federal and most provincial gov-
ernments are taking no responsibility for ensuring that people actually have access to 
these services. There have been continuing problems with the obstruction of clinics and 
clinic staff by anti-choice forces, and other forms of harassment in many places across 
“English Canada.” There have also been problems securing health-insurance coverage 
for clinic abortions in a number of provinces.72 In the fall of 2020, the New Brunswick 
Conservative government forced Clinic 554 to close, limiting badly needed abortion 
services and health care for lgBT+ people.73

Pro-choice feminists are also reproductive-justice feminists who support the right to 
access birth control and abortion for people who can get pregnant as well as access 
to safe and needed new reproductive technologies for lesbians and trans people.

As I was finishing writing this, the US Supreme Court overturned the Roe v. Wade 
decision, meaning that states can recriminalize abortion. This is a crucial aspect of 
the right-wing, racist gender/sexual offensive that also focuses its attacks on trans and 
queer people, including young people. This has highlighted continuing problems of 
access to reproductive rights in many places across “Canada” while also giving inspira-
tion to right-wing anti-abortion groups in this country, who are escalating their tactics 
as this becomes a more contested terrain. 

Racialized Marriage Struggles: Love versus Sex, or, Is There Sex 
After Marriage?

Before getting to the passage of same-sex marriage in Canada, it is necessary to clarify 
the racial politics surrounding this campaign, which I must admit I noticed but did not 
fully appreciate at the time. The growing coding of gay and lesbian as white and middle 
class, including in the same-sex spousal and family-recognition struggles, shaped the 
same-sex marriage battle, including the representation of those fighting for it. The visual 
campaign for same-sex marriage was largely white and middle class.74 There was also 
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the parallel construction of opposition to same-sex marriage associated with “multicul-
tural” and “people of colour communities” and the racializing of “homophobia” as a 
property of communities of colour, and also a portrayal of opposition to “homophobia” 
as “white.” This was constructed from two directions: first, the whiteness of the same-
sex marriage campaigns and, second, the associated construction of people of colour as 
more “homophobic” and therefore as “threats” to white lesbians and gays.75 This was 
never the case, of course. There was always major white, moral-conservative opposition, 
as well as opposition to same-sex marriage in some people of colour communities and 
critiques from some queer of colour activists of the moderate and “white” character of 
the equal marriage campaigns. As Lenon points out, as a result, “racialized commun-
ities were exclusively interpellated into debates over same-sex marriage through terms 
of difference and distance.”76 The same-sex marriage struggle became therefore “not 
simply a politics of sexuality but is also a politics of race.”77 

After the spousal and family-recognition struggles, Egale turned to marriage as 
their flagship issue around 1999.78 As mentioned, they avoided support for anti- 
censorship and sex-related struggles, fearing they would undermine struggles for 
spousal rights, relationship recognition, and marriage. This helped to produce the con-
text for Brenda Cossman’s 1999 Xtra column about the limitations of Egale, wonder-
fully titled “No Sex Please: National Lobby Group Stands Up For Respectable Rights 
Only.”79 Egale participated in the formation of Canadians for Equal Marriage (Cem) 
(note the identification with the nation-state in the title) and Egale and Cem had 
interlocking boards and connections.80 Egale threw all its resources into the same-sex 
marriage fight, prompting trans activist Susan Gapka, who had helped establish Egale’s 
Trans Issues Committee, to resign in 2005.81 Egale and Cem both put forward liberalism 
in terms of equality as well as regarding Canadians.82 I return to these homonationalist 
uses of the equal-marriage campaign a bit later. 

There were major problems in the racial analogies used in the equal marriage cam-
paigns. Egale, in its organizing for equal marriage, made use of a racial analogy, specific-
ally regarding anti-miscegenation laws. Dryden notes that: 

Anti-miscegenation laws dictated that Black people were legally prohibited from marry-

ing white people. Through this use of racial analogy, Egale suggests that same-sex 

couples being prevented from marrying was “just like” the racism, discrimination, and 

violence Black people endured in the United States.83 

Dryden goes on to say that this obscures the histories and current forms of racism in 
Canada and that 

the deployment of this analogy productively constructs sexuality and race as separately 

occurring conditions, with gay bodies then understood as white and Black bodies under-

stood as heterosexual. To construct a lesbian and gay subject alongside a Black subject 

is to produce (and declare) a white gay subjectivity. This is the type of process that Allan 

Bérubé (2001, 246) speaks of in his work as “gay whitening practices.”84 
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In this same-sex marriage campaign, gay people were compared to Black people in the 
United States of America as “second-class citizens.” There was even the use of “Free at 
last!” when same-sex marriage was won with all the connotations and associations that 
conjured up. But Black, Indigenous, and racialized queer, trans, and Two-Spirit people 
were not free at last. Legal recognition for white queers seemed to be based on Black 
dispossession, with a normative construction of the rights of white lgBT people based 
on “common-sense” anti-Black racism.85 

Similarly, in the United States discussion over same-sex marriage, Mattie Undora 
Richardson tells us that: 

The mainstream white lesbian and gay leadership is extremely arrogant to assume gay 

marriage as a “last barrier” to full citizenship when many of us will never see full equality 

or civil rights [as a result]. Lesbian and gay mainstream marriage advocates have pro-

claimed that their inclusion will complete the United States march towards full equality 

for all its citizens. This argument is a slap in the face to everyone who continues to experi-

ence institutionalized oppression in this country. The fact that they reflexively refer to 

African-American civil rights struggles as their point of comparison for equality that has 

been “won” does two things. One, it falsely establishes that Black people and gay people 

are mutually exclusive population sets. Two, it is a boldface disregard for Black history 

and an act of disrespect to Black people who continue to face the violence of racism 

every day.86

There was a white racial politics here, but this combined with and was partially made 
through a shifting from sex and sexuality, which had been an important focus of queer 
struggles, to an emphasis on “love” in the equal marriage battle. The focus on marriage 
and becoming part of “normality” also shifts attention away from the vital erotic dimen-
sions of queer liberation struggles.87 As Alan Sears perceptively asked, “Is There Sex 
After Marriage?”88 This shift is a significant problem since sexual oppression remains a 
central material basis of queer social oppression. 

Suzanne Lenon makes visible this assertion of love as constructing a “deservedness” 
for marriage, along with social respectability and responsibility.89 The mass wedding at 
Casa Loma in 2014 as part of World Pride in Toronto, for instance, was billed by Egale 
as “a free celebration of marriage equality and love.”90 As Lenon asks, “What does the 
language of love do? What are we doing when we do something in the name of love? I 
thus take the cultural and legal ascendance of private and monogamous queer love as 
a political problematic that needs to be accounted for.” Here, Lenon points out that it 
operates as a form of neoliberal governance “shaping and cultivating desired norms and 
outcomes.”91 

Lenon goes on: “or to put it another way, the wedding vow ‘I do’ exceeds its personal 
address to the other person and finds itself in a wider field of power that is effective 
precisely in its appearance as freedom of choice” and it also shapes “queer conduct 
towards and around heteronormative institutions such as marriage and understand-
ings of inclusion and belonging.”92 As Ingraham also points out (see below) there is a 
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whiteness in cultural representations of marriage, weddings, and love, and marriage in 
legal decisions is seen as a keystone of legal, social, and moral order.93 In this context, 
kisses come to stand in for marriage representation but certainly not queer sex. Lenon 
argues that, “I have marked how love operates as a practice of racialized homonorma-
tive governmentality within interlocking cultural and legal domains. Love also aligns 
with capitalism, where it orients lesbian/gay/queer subjects towards capitalism and 
consumption. Indeed, perhaps the biggest ‘winner’ of love is the market.”94 This also 
links same-sex marriage firmly into a web of neoliberal capitalist relations. This deploy-
ment of love was later extended in the organizing of mainstream lgBT groups with the 
use of the slogan “Love is Love.” As Christopher Samuel puts it: 

Many queers—myself included—experience the phrase “love is love” as devaluing a 

lifetime of resistance to being called sinful, perverted, self-indulgent, and otherwise un-

worthy of loving or being loved. It is particularly painful because this devaluation of our 

experience of difference comes from the very community that should be celebrating it.95

But, as Lenon also points out, on the better and more radical side, love can also be 
connected with subversive and transformative possibilities.96 I return to this in the 
conclusion. 

As Chrys Ingraham shows in White Weddings: Romancing Heterosexuality in 
Popular Culture, there is a cultural obsession with white weddings in established popu-
lar culture, whether in popular films, commercials, magazines, advertising, television 
sitcoms, and even in children’s toys. This is rooted in what Ingraham refers to as the 
wedding industrial complex. This also had an impact on same-sex marriage campaigns. 
There is a pervasive influence of weddings in our cultures and they play an important 
role in maintaining the romance of heterosexuality (even if now modified and expanded 
to include same-sex marriages), the myth of white supremacy, and consumer capital-
ism. As Ingraham points out, religious and moral views of marriage are now intensified 
by capitalism and the marketing of weddings, which is very big business.97 

The same-sex marriage battle was also posed in a broader homonationalist context. 
It was therefore not just a victory for lesbians and gay men but also for Canada and “in-
clusion” and “diversity.” Later, this same framing would be echoed in the apology state-
ment in 2017 and the celebration of the fiftieth anniversary of the 1969 Criminal Code 
Reform. This tied into developmental theories of “progress,” which were linked into the 
social making of whiteness. 

As Lenon points out: “On one hand, the legal-political struggles for ‘equal marriage’ 
secure formal equality and successfully challenge the exclusive heteronormative bor-
ders delimiting access to marriage.” On the other, “They also provide the occasion for 
a pedagogy of what it means to be Canadian and what Canada stands for in ways that 
reinstate dominant racial norms and hierarchies.”98 In Lenon’s analysis of the same-sex 
marriage debates in Hansard, she discovers that, while a racist past is noted, this “is a 
way to signal a fantasized present space and present time, where Canada’s pernicious 
racist history has been progressively overcome and where the rights of ‘minorities’ are 
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now respected.”99 In this narrative, same-sex marriage becomes a “national” and even 
“patriotic” value. This framing informed much of the rhetoric used by those supporting 
same-sex marriage. 

But these struggles in the 1990s were not the first same-sex marriage struggles. As 
lesbian historian El Chenier points out, there were a number of struggles around 
marriage in the 1970s. These struggles were positioned very differently than the later 
marriage-equality movement and make clear the new social and political contexts in 
which marriage-equality campaigns took place: 

Whereas today activists argue that lesbians and gay men are just like everyone else, by 

which they mean they are no different from the typical white, middle class, monogamous, 

respectable family, early advocates for same-sex marriage used the demand for marriage 

recognition as a springboard to challenge the sexist, heterosexist, and sexually restrictive 

moorings of society.100 

Chenier goes on that these early marriage struggles were not “for the homonormative 
politics of the late twentieth and early twenty-first century marriage equality move-
ment”101 and raised far more radical questions. Contesting the appropriation of these 
early struggles by the later marriage equality movement, Chenier points out that: 

The marriage equality movement…has surprisingly little in common with the challenges 

launched in the early 1970s. In the 1990s and 2000s no one would suggest that queer life 

could transform marriage and liberate heterosexuals from their own oppressive institu-

tions.… In the early 70s, demanding the right to have their relationships recognized on a 

par with those of heterosexuals was about challenging traditional marriage, oppressive 

gender roles, heterosexism and homosexual oppression.102

In the 2000s, the same-sex marriage struggle presented a major contradiction for me. 
I had absolutely no personal or political interest in getting married, and Patrick (my 
partner) and I were getting increasingly irritated by “well-meaning” straight people 
asking us when we were getting married. At the same time, as long as state legislation 
and moral conservatives deny lesbians and gay couples the right to marry, that denial 
represented a social practice of discrimination. Nevertheless, privileging marriage in 
state policy over and above all the other relationships that people live is also a social 
practice of discrimination against all the other relationships people are involved in.103 
In my brief to the House of Commons Standing Committee on Same-Sex Marriage, 
called “Don’t Get Me to the Church on Time” in 2002, I wrote: 

The active exclusion of same-sex couples from the right to marriage in a context where 

marriage gives people’s relationships greater social recognition and social privilege is a 

continuing practice of discrimination.… At the very same time marriage is constructed in 

state and social policy as the most privileged and important type of relationship in terms 

of social recognition and privileges. Marriage is granted social privileges that are denied 
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to other types of social relationships. Some types of relationships between people are 

treated differently than others and this is a social practice of discrimination…the state 

institutionalization of marriage as a particular type of privileged relationship in compari-

son to other types of relationships (common-law, lesbian and gay couples, people raising 

children on their own) is also a practice of social discrimination.”104 

This later point was also emphasized by the Against Equality group in the United States 
and resonates with Kate Bornstein who wrote that:

Marriage is a privileging institution. It has privileged and continues of privilege people 

along lines of not only religion, sexuality and gender but also along the oppressive vec-

tors of race, class, age, looks, disability, citizenship, family status and language. Seeking 

to grab oneself a piece of the marriage rights pie does little if anything at all for the op-

pression caused by the institution of marriage itself to many more people than sex and 

gender outlaws.105

This also points to major limitations involved with formal-equality approaches. On the 
basis of formal equality, access can be provided to social institutions like marriage (or 
the military) that themselves are major sites of social discrimination and oppression 
even for other queer and trans people. 

Even more disturbingly, some mainstream lesbian and gays rights supporters came 
to see winning same-sex marriage as the end point of our struggle, as the way of finally 
establishing integration and securing “respectability” in society. It was as if, when 
this right is won, all the other forms of hatred and discrimination we face will some-
how magically disappear. Of course, this did not happen. Some argued that winning 
same-sex marriage rights would lead to dramatic improvements for younger lesbians, 
gay men, bisexuals, and trans people, when this has not at all been the case and when 
the sources of queer and trans youth oppression have very little to do with the denial of 
same-sex marriage. 

While some have argued that significant legal and social changes have created the 
basis for more equal marriage relations,106 more radical queer activists like myself 
view marriage as a continuing patriarchal institution that has historically and socially 
contributed to the oppression of women and plays an important part in maintaining 
patriarchal, capitalist, and racist relations. We argue therefore for the ending of the 
institutionalization of marriage as a state-sanctioned relationship that sets these rela-
tionships between people above other forms of social relationships.107 More egalitarian 
and democratic ways of living will necessarily take diverse forms. Asking simply to be 
included in the heterosexual and patriarchal institution of marriage does not accom-
plish queer liberation.108 

In response to the campaigns for same-sex marriage that have been central to gay 
“normalization,” Drucker, in his insightful critical analysis, places emphasis on earlier 
struggles around chosen families (and how quickly this has been forgotten in main-
stream gay circles in the context of same-sex marriage), including non-monogamy/
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polyamory, and broader struggles over kinship and familial relations.109 As some sug-
gestions for moving beyond confinement to “same-sex marriage,” he turns to Rosemary 
Hennessy’s notion of “outlawed needs” (where labour and desire meet);110 Alexandra 
Kollontai’s “winged eros,” from the early years of the Russian revolution; and his use 
of polymorphous perversity,111 drawn from Freud and especially Marcuse, as a refusal of 
genital primacy, demonstrating how an eroticization of more diverse bodily based pleas-
ures can be useful starting places. I return to these questions in the conclusion. 

In using the equality-rights section of the Charter, the struggle for same-sex marriage 
was remarkably successful, building on the gains won in earlier spousal and family- 
recognition struggles. In 2001, the Supreme Court of BC ruled that excluding same-
gender couples from marriage was discrimination. But that this discrimination “was 
justifiable in a free and democratic society.” But, in the very next year, in July 2002, the 
Divisional Court of Ontario ruled that same-gender marriage must be allowed in that 
province before July 2004. In response to this and other legal and social pressures, the 
House of Commons Standing Committee on Justice and Human Rights began hear-
ings on same-sex marriage in the fall of 2002. The hearings took place in ten cities across 
the Canadian state, including in Sudbury, where I gave my previously mentioned depu-
tation,112 and the Committee finally voted in favour of same-sex marriage. On May 1, 
2003, the BC Court of Appeal ruled that same-sex marriage must be allowed in the 
province before July 2004. On June 10, 2003, as a result of the Ontario Court of Appeal’s 
judgement, marriage was immediately established as a right for same-gender couples 
in the province.113

This decision, and subsequent legal decisions in BC and Quebec, provoked a wave 
of mobilization of largely white, moral-conservative forces against same-sex marriage 
and our rights more generally, with backing from some of the major churches, especially 
the Roman Catholic Church. Unfortunately, those groups most pushing same-gender 
marriage as a legal strategy, like Egale, were often not prepared to undertake the activ-
ism and popular education necessary to confront and defeat these moral-conservative 
forces, leaving it to more radical queer groups to mobilize in response. 

I remember a number of queer and social-justice activists had a gathering against 
the moral-conservative right wing outside the office of Diane Marleau, then Liberal mP 
for Sudbury, in the mid-2000s. We got there early, before the moral conservatives ar-
rived, and occupied the space they wanted to take up. We were soon surrounded by a 
far greater number of people yelling at us. There were many Catholics in the crowd. As 
a result of us getting there first, we were able to capture significant media coverage even 
though there were far more of them than of us. 

In September 2003, by a vote of only 137 to 132, the House of Commons defeated a 
Canadian Alliance party motion to reaffirm the “traditional” definition of marriage. But 
rather than proceeding to then introduce legislation supporting same-sex marriage, the  
Liberal government referred the question to the Supreme Court. This continued  
the Liberal government’s history, in response to lgBT struggles in the 2000s and 
into the 2010s, of waiting for the courts to decide. Rather than taking the lead in pushing 
forward human rights, the Liberals only moved after the courts made a clear decision, 
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which allowed them to construct lesbian and gay rights as having some sort of troubling 
“moral” character, in contrast to other human rights struggles. It also meant they could 
argue that they had no choice but to enact these rights now that the courts had spoken. 
In major ways, this is the reverse of the legal decision in the 1967 Klippert case. This pos-
ition does not decisively challenge heterosexism or engage in popular anti-heterosexist 
education. 

On December 9, 2004, the Supreme Court confirmed that same-sex marriage, “far 
from violating the Charter, flows from it.” On June 28, 2005, the House of Commons, 
by a vote of 158 to 133, finally passed legislation establishing that same-gender couples 
can get married.114 This legislation had a pro-monogamy and settler-colonial character 
and, as River Rossi writes “contrary to its stated commitment to inclusion, diversity and 
equality, Canada’s Civil Marriage Act perpetuates inequality by failing to extend state 
recognition to non-monogamous care relationships,” excluding many Indigenous care 
relationships.115 Alex Munter of Canadians for Equal Marriage (Cem) had a patriotic 
and homonationalist response to the legalization of same-sex marriage, arguing that, 
“This is a proud and exciting time to be Canadian.… Today, we affirmed once again 
our worldwide reputation as a country that is open, inclusive and welcoming.” But, as 
McCaskell points out, under neoliberal capitalism “in this world of [formal] equality, 
[social] inequality was deepening.”116 At the same time that the Civil Marriage Act ex-
tended marriage to same-sex couples under the guise of equality and human rights, the 
2005 amendment legally entrenched compulsory monogamy and, as was pointed out in 
Chapter 4, remained a key tool of colonization.

Many thought this issue was settled, but in January 2006 the new Conservative Party 
(the merger of the Canadian Alliance with what remained of the Conservative Party) 
was elected to a minority government position. Its campaign platform committed it to 
holding a free vote on the definition of marriage in the House of Commons and to then 
introduce legislation restoring the “traditional” definition of marriage. By June 2006, it 
became clear that the Harper government planned to hold a vote in the House in the 
fall of 2006. In the end, the motion on December 7, 2006 was defeated by a vote of 175 
t0 123—but it did allow the Tories to shore up their moral-conservative base. This was 
combined with their successful proposal to raise the basic sexual age of consent to six-
teen from fourteen and allowed moral-conservative groups to stir up hatred and bigotry 
against queers, which I discuss later. Defeating this approach, then and now, requires 
a grassroots, coalition-building approach based on activism and popular education.117

While some claimed same-sex marriage as a major victory, not much changed in the 
fabric of the lives of most queer and trans people. Egale had put most of its energy into 
the same-sex marriage fight and, for many of those focused on marriage, the fight was 
now over. But for most of us, oppression and discrimination continued not only on the 
basis of sexuality, but also gender, class, race, ability, age, health status, and more. Once 
same-sex marriage rights were won, Egale tried to figure out what to focus on next, and 
there was a shift towards trans and education-related issues. There was also a shift to 
research and front-line training, including sponsorship from the banks.118 The Tory 
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Harper government also abruptly cut the Courts Challenges Program, which had pro-
vided support for a number of legal cases, bringing to an end a certain era in equality 
rights legal challenges.119

The Major Impact of the “War on Terror”: Homonationalist 
Identification with the “West” and the Canadian State

Along with the same-sex marriage struggle, the somewhat simultaneous mobilizations 
following 9/11 and the “war on terror” had a major impact in reshaping mainstream 
queer politics. It led to a major surge in orientalist, homonationalist politics defining 
“white” Northern/Western countries/cultures as being supposedly more advanced and 
tolerant of women’s and queer rights while countries/cultures in the Global South were 
defined as more “barbaric,” including being more “homophobic.”120 This was a racist 
politics, defining Arab and Muslim-identified people, along with other people of colour, 
as a threat to white gays and lesbians. These groups were otherized and defined as being 
more “backward” and “homophobic,” as they often were in the same-sex marriage bat-
tles, as well. Some white queers began to identify Islam as a major obstacle facing gay 
rights on a global scale, as queer versions of “lslamophobia” were generalized.121 This is 
in the context of continuing Islamophobic violence against Muslim and Arab-identified 
people, including the six men killed at Quebec City’s Islamic Cultural Centre in 2017, 
the four family members killed (and another wounded) in London, Ontario, on June 6,  
2021, and the violence experienced by women wearing hijabs in Edmonton and else-
where.122 This is also in the context of the passage of Bill 21 in Quebec and its impact 
on Muslim women since 2019. While currents within Islamic fundamentalism can be 
seen as a threat to lgBT+ people, this was certainly not the case in most “Western” 
countries. This wave of homonationalism was unmistakably orientalist in “othering” 
people identified as Arabs and Muslims.123 This also helped to centre the construction 
of whiteness in lgBT communities. Rather than repeating this analysis here, I refer 
readers to the concluding chapter in the book The Canadian War on Queers, which I 
co-authored with Patrizia Gentile, and other sources.124 

As we encountered earlier, homonationalism, developed by Jasbir Puar, is the identi-
fication of Western, Global North nation states as being “progressive” when it comes to 
queer and trans rights—although this can be more complicated when it comes to trans 
struggles. In contrast, Islam and countries and cultures in the Global South get con-
structed as “backward” regarding these rights. The Western state therefore becomes 
the vehicle for achieving queer rights.125 In the Canadian context, this takes two forms, 
as Dryden and Lenon develop with their elaboration of Puar.126 The first is with iden-
tifying the Charter as the road to rights and liberation and how this mobilizes queer 
struggles against the struggles of Indigenous (including Two-Spirit) people, given the 
settler-colonial character of Canadian state relations. The second, built through the 
social organization of the “war on terror” and, in a different way, through the same-sex mar-
riage struggle, is the more orientalist form that constructs Arab and Muslim-identified 
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people, along with people of colour, as more generally “homophobic” and “transphobic,” 
and therefore as a threat to white, middle-class queer and trans people. Both homona-
tionalist forms lead to viewing the Canadian state social form as crucial to queer and 
trans rights and liberation, thereby positioning its adherents against Indigenous, 
Palestinian, and Global South-based struggles, generally.127 

Homonationalism in Canada is far from homogeneous and thus this particular 
form of homonationalism requires complication and social and historical grounding. 
McCaskell even raises the question, “If we understand that there are different homona-
tionalisms, under what circumstances might it be useful to unite with some against 
others?”128 This suggests that sometimes we may need to ally with more “liberal” forms 
of homonationalism against more explicitly racist or “homophobic” forms, or perhaps 
to ally with more Charter-based forms. But we need to remember that these Charter-
based forms are also based on settler colonialism and expanding carceral relations, and 
we need to actively oppose both settler-based and more orientalist forms of homona-
tionalism. The impact of this orientalist form of homonationalism would be directly 
confronted when Queers Against Israeli Apartheid started to organize in relation to 
Pride Toronto, and was still there when Black Lives Matter-Toronto challenged racism 
at Pride Toronto in 2016. I come back to these moments in the next chapter. 

Unfortunately, rather than challenging these forms of homonationalism, many within 
mainstream gay and lesbian organizing accepted them or adapted towards them. 
Liberal and social-democratic forces cultivated this homonationalism and support for 
the Canadian state social form, as we saw in the cases of same-sex marriage, the apology 
from above in 2017, and the celebration of the 1969 Criminal Code Reform in 2019. 

The “war on terror” also saw an intensification of national-security policing against 
Indigenous activism and especially against activists opposing the tar sands and pipe-
lines, which were defined as being in the “national interest” and therefore as matters of 
national security.129 Defence of the institutions of global capital became part of Can-
adian national security, from the pepper-spraying of activists at the APeC (Asia Pacific 
Economic Co-operation) meetings in Vancouver in 1997, the repression of global jus-
tice activists at the Free Trade of the Americas meeting in 2001 in Quebec City, where 
I experienced tear gas and pepper spray for the first time, to the repression at the g-20 in 
Toronto in 2010, which saw mass arrests and horrible treatment of the queer and trans 
people who were arrested there.130 

The Harper government’s Bill C-31 in 2015 led to an intensification of national-security 
policing, most of which has been kept intact if not intensified by the succeeding 
Trudeau Liberal government.131 The “war on terror” and the intensification and exten-
sion of national security practices are key to shaping the post-9/11 period of the emer-
gence of the neoliberal queer.

Criminal Code Changes

Queer struggles, as we have seen, have not only been about same-sex marriage. They have 
also addressed the criminal code, even though homonormative and homonationalist 
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supporters of “responsibility” and “respectability” ignored (or at least neglected) this 
front of struggle, since it required addressing sex, eroticism, and age in a more direct 
fashion than they were willing to. 

In June 2006, the new federal Conservative (minority) government tabled a bill, as 
one of its first Criminal Code initiatives, to raise the basic age of consent for sexual ac-
tivity from fourteen to sixteen.132 But the anal-sex age of consent was to stay at eighteen, 
to continue to “protect” young men from a sexual practice associated with “homosexu-
ality.”133 The government argued that raising the basic age of consent would “protect” 
young people from “sexual abuse.” But the new law would make it even more difficult 
to do safe sex and sexuality education with young people—making it more difficult for 
young people to get the sexual knowledges they need. It could also lead to the criminal-
ization of young people engaging in consensual sexual activity with other young people 
despite the inclusion of a “near-age exemption” that allowed fourteen and fifteen-year-
olds to engage in sex with a partner who is less than five years older than them.134 As 
mentioned earlier, there are major problems with “protective” legislation and its con-
struction of social incapacities. Raising the age of consent laws does nothing to get 
at the social roots of sexual violence and harassment against young people, which are 
located in patriarchal relations and in the social organization of hegemonic masculine 
sexualities. 

While queer youth, safe sex and sexuality educators, and many queer activists were 
opposed to this legislation, more moderate groups sat out, and the nDP (along with the 
Liberals) supported raising the age of consent. The popular construction of “sexual 
abuse” made it more difficult to support the right of young people to not only say no to 
sex but also to say yes to sex in consensual and empowering ways. While those commit-
ted to same-sex marriage and desexualizing queer struggles, especially in relation to 
younger people, did not want to address this issue, it was also made more difficult given 
the broader shift in popular consciousness on these questions that has taken place since 
the 1960s and 1970s. 

I often used Marge Piercy’s incredible book Woman on the Edge of Time135 when I 
taught Introductory Sociology, but I increasingly found that my students, when read-
ing about consensual sex play between young people, could only read this as “sexual 
abuse.” The social and reading contexts had shifted. While this makes it more difficult 
to defend the erotic needs and rights of younger people, it also, in my view, makes it 
even more crucial to challenge and undermine these social blockages to consensual and 
empowering forms of eroticism. 

In late 2005, a Supreme Court decision regarding heterosexual “swingers” sex clubs 
modified the interpretation of “obscenity” under the criminal code (referred to in 
Chapter 10) to focus on the question of “harm,” building on the earlier Supreme Court 
Butler decision in 1992.136 The decision argued that, if these actions were consensual, 
took place in a “private” club, and were not causing any “harm” to people, then they 
should not be crimes under the Criminal Code.137

 There are major problems with constructions of “harm,” especially regarding con-
sensual BDSm (bondage, discipline, sado-masochism) practices, as already mentioned 
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in relation to the term “degrading” in Chapter 10. BDSm participants, like Andrea Zanin 
and others, argued that legal regimes not allowing people to engage in “physical harm” 
aside from some sports (like hockey and boxing) excludes participation in consensual 
BDSm, which has elaborate cultural practices and codes around consent and safety.138 
This requires refusal of the conflation of BDSm practices with “harm” and “violence” 
and opposition to the criminalization of all consensual BDSm practices.

 It was not clear whether this “swinger’s” ruling was to be used to cover sex between 
men in bars and bathhouses, given that the “indecency” constructed legally and socially 
regarding same-gender erotic acts has been considered greater and more threatening 
than for similar heterosexual acts. The decision definitely did not cover consensual 
erotic acts in parks or in “public” washrooms, which remained legally “public” places 
where “indecent act” provisions applied.

Canada as a “Hotspot” for the Criminalization of HIV 

There was also the continuing criminalization of people living with hIV infection dur-
ing these years. Earlier in Chapter 10, I addressed how public health legislation, includ-
ing public health orders and quarantine measures, were used against people living with 
hIV/AIDS and the communities of people most affected by AIDS.139 There was a shift 
towards a growing criminalization of people with hIV/AIDS for supposedly spreading 
hIV and for not revealing their hIV status to sexual partners. This was a major shift from 
earlier safe-sex organizing, which was based on everyone’s responsibility to engage in 
safe practices and not simply the responsibility of the hIV+ person. This neoliberal 
shifting of sole responsibility onto hIV+ individuals has been a crucial part of under-
mining earlier community-based efforts that viewed engaging in safer practices as 
everyone’s responsibility. Earlier legal definitions of “gross indecency” and “indecency” 
live on in the continuing criminalization of hIV shaped by the persistence of “promiscu-
ity,” “deviance,” and “pathology” applied to some men who have sex with men.140 This 
means that, even within queer communities, the politics of “respectability” can be used 
to stigmatize those who are non-monogamous/polyamorous, those not interested in 
marriage, and those engaging in particular consensual sex practices. The objective of 
these earlier safe-sex mobilizations was to ensure that no hIV transmission took place. 
The neoliberal breaking-down of this social and collective responsibility and conscious-
ness has made it more difficult for people to take on their social responsibilities for safer 
practices in the current COVID-19 pandemic. 

Criminal Code sections ranging from “sexual assault” to “aggravated assault” to 
“being a common nuisance” and “criminal negligence causing bodily harm” have been 
used against people living with AIDS/hIV accused of having “spread” hIV.141 Often 
these charges have been directed against sex workers, “street people,” men of colour, 
and/or injection drug users. Criminal charges early on were mostly laid in cases of “po-
tential” hIV transmission to women from men but this has changed, with women (espe-
cially sex workers) also being targeted. 
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Often, there has been a particular focus on racialized (and particularly Black) men for 
supposedly “spreading” hIV, especially to women. June Callwood produced a particular 
demonization of Charles Ssenyonga, who died in 1993 before any legal judgement was 
rendered against him. Her book Trial Without End: A Shocking Story of Women and 
AIDS came out in 1995.142 Callwood’s narrative built on racist mobilizations of “African 
AIDS” and the erotic “other” as she condemned Ssenyonga on moral grounds. James 
Miller perceptively referred to this as “African immigrant damnation syndrome.”143 In 
the trial of Johnson Aziga in 2008–2009, a similar racist media mobilization took place. 
As McCaskell points out, “The story fit the racist tropes about Black men assaulting 
white women, immigrants as dangerous, guilt and innocence, love and betrayal, death 
and sex.”144 Rinaldo Walcott writes in Queer Returns that “in the age of hIV/AIDS, the 
Black dick has emerged as an instrument as dangerous as the gun.”145 

There has been a major increase in the number of people charged for allegedly not 
disclosing their hIV status before engaging in sexual activities. Canada is now known as 
a criminalization “hotspot” where “criminal laws are systematically used to prosecute 
people living with hIV (Plwh), primarily for failing to disclose their serological status 
to sexual partners.”146 Since 1989 and picking up after 2004, more than two hundred 
people have been criminally prosecuted for alleged hIV non-disclosure.147 Kyle Kirkup 
points out how the criminalization of queer sex lives on in the criminalization of hIV 
and must be opposed.148

In the first hIV transmission case to make it to the Supreme Court, the 1998 Cuerrier 
decision,149 the Court decided that a person who knows they are hIV+ and has un-
protected sexual intercourse with someone who is not hIV+ without disclosing their 
hIV status can be convicted of “aggravated assault,” which is one of the most serious 
charges in the criminal code.150 Since this revolved around notions of “fraud,” if hIV+ 
status was not disclosed, the charge did not depend on any actual hIV transmission 
but on the legal notion of “significant risk.”151 This ruling was often understood as im-
posing a legal duty on PlwA/hIVs to disclose their hIV status before engaging in any 
sexual activity—which was interpreted by some AIDS Service Organizations (ASOs) as 
meaning not only that they disclose their hIV status to all sexual partners but also that, 
if AIDS support workers knew about unsafe sex taking place, they also had to inform 
the authorities. These types of developments also took place in other countries.152 This 
approach began to incorporate ASOs into the practices of regulating and policing the 
sexual lives of PlwAs/hIV.

Despite what some ASOs believed, legal experts pointed out that these decisions do 
not impose on AIDS workers and counsellors any legal responsibility to report “unsafe” 
activities by individual PlwA/hIVs to the police.153 Since this time, there have been 
major therapeutic developments reducing the viral load among those able to access 
these medications. The major “U = U” or “undetectable equals untransmissible” cam-
paign was built upon this insight, which has been a major argument against criminaliza-
tion. However, many hIV+ people do not have access to treatment regimens that would 
make their viral load “undetectable.” 
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In 1999, the Committee for Accessible AIDS Treatment (CAAT) was formed to im-
prove access to AIDS treatments for people in more “marginalized” communities, 
including people of colour, and poor and homeless people.154 In the Mabior decision in 
2012,155 the Supreme Court had to decide whether the approach set out in the Cuerrier 
decision still applied to fraud voiding consent in the case of sex with an hIV+ person. 
The court had to address the vagueness of “serious risk of bodily harm” and the scope of 
“fraud.” The basic approach of the Cuerrier decision was upheld and they tried, in this 
context, to clarify what specific circumstances pose a “significant risk of bodily harm.” 
These circumstances were to be where there was “a realistic possibility of transmission 
of hIV.” The court decision was simultaneously against absolute disclosure in cases 
where risk is minimal but requiring disclosure in all cases of “non-negligible risk.”156 
While this provided some clarification including that where there was both a low viral 
load and a condom was used, there should be no charges, for instance. But this decision 
was correctly seen by activists as being too vague to prevent the criminalization of hIV 
non-disclosure where there was little to no risk of transmission. 

Since this Supreme Court decision there have been cases in which, based on the 
scientific evidence before them, courts have concluded that a low viral load on its 
own—sometimes in combination with condom use—negates a realistic possibility of 
transmission. This recognizes the growing global consensus that a person with a sup-
pressed viral load cannot sexually transmit hIV. 

AIDS organizations and activists have pushed both for an end to this hIV non- 
disclosure criminalization as well as a series of prosecutorial guidelines to provide more 
clarification when decisions to charge and to proceed with charges are being made.157 
While some progress has been made, major problems remain. Activists have been call-
ing for a moratorium on new charges, a review of past unjust convictions and prosecu-
tions, for the criminal code to be changed so that laws relating to sexual assault can no 
longer be used in non-disclosure cases and that criminal laws only be used when there is 
clear intentional and actual transmission of the virus.158

In an Ontario Court of Appeal decision in August 2020, citing the Mabior decision, 
it was decided that an hIV+ man’s conviction of “aggravated sexual assault” for hIV 
non-disclosure would stand even though condoms were used in every instance of sexual 
intercourse and there was no hIV transmission.159 This struggle continues.

1996–2015: Consolidation of the Neoliberal Queer within 
Pride Committees and Egale 

In the period 1996 to 2015 the neoliberal queer social layer and perspective, with some 
contestation, consolidated its influence in Pride Day Committees in major urban cen-
tres across Canada and in and around groups like Egale. The gay/lesbian professional/
managerial elite increasingly developed close connections with powerful state and cor-
porate actors.

I trace the transformation in Pride Committees first with a focus on Pride Toronto. 
Despite its political roots in Toronto in the resistance to the 1981 bath raids, Pride 
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Toronto also went through a neoliberal transformation.160 By the 1990s, community and 
activist groups that had been at the heart of Pride were priced out of participation in the 
parade as alliances with businesses were pursued as the solution to financial problems. 
The Pride Committee worked to construct Pride as based on high-income consumers, 
bound together by class and whiteness.161 

This same pattern was followed in Montreal, Vancouver, Halifax, and other centres. 
In part, this has been accomplished through state and corporate funding and spon-
sorship, which has reshaped the character of these organizations, replicating corpor-
ate forms of organization with executive directors and boards of directors, and with 
a generally disempowered membership that is often consulted only once a year. For a 
while in the 2010s, the Halifax pride parade placed banks and businesses at the front, 
followed by some of the union groups, and then queer and trans community groups. For 
those watching the beginning of the parade it could certainly look like it was Bank and 
Corporate Pride Day. 

While there were previous forms of government funding, the first major blocks of 
government funding for Pride Toronto came in 2003. But as one Pride board member 
remembers,  according to McCaskell, “getting grants meant we started changing the 
structure to fit the grants…and at the same time staff started making decisions rather 
than the board.”162 This led to a significant re-organization of the Toronto Pride Board, 
work areas, and staff. These pressures led to a shift in the composition of the Pride 
Toronto Board, as more people were added with management, business, and consulting 
backgrounds. Similar shifts took place in other Pride Boards in the larger urban centres. 
The task became “delivering lgBT bodies to corporate branding and advertising and 
helping the city market itself as a queer-friendly tourist destination.”163 From my ob-
servations at Pride parades in Toronto and Halifax, Pride became a site for developing 
Pride and loyalty among gay and trans employees and their supporters at Pride events 
in the bank or corporation that employed them. This became part of constructing queer 
and trans workers as “productive” workers for these banks and corporations. This also 
led to growing Pride Committee support for government policies and presence for 
Liberal and Conservative politicians (some of whom were openly gay) and political 
parties as Pride parades increasingly became sites for not only homonormative but 
also homonationalist performances. Police and, in some locations, military contingents 
became more and more visible in the parades. 

In smaller centres developments often took both different and similar directions. 
In Sudbury, despite the Pride march there being initiated in 1997—largely by lesbian 
and gay activists who had been involved in the community/union-based days of action 
against the neoliberal conservative regime of Mike Harris164—it also went through a 
period of conservatization, organized in part through funding relations with banks and 
alliances with the police. In 2016, just a few weeks after the Black Lives Matter protest 
against the police in Pride Toronto—mentioned in the Introduction to this edition, and 
which we come back to later—the flag-raising ceremony for the Fierté Sudbury Pride 
seemed like a love-in for the Sudbury police, with the police very present and being pro-
fusely thanked by Fierté Sudbury Pride members, as if the police were the most crucial 
allies of Pride. 
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In 2014, World Pride was held as part of Pride Toronto. This coincided with a police 
cleanup as part of TAVIS (Toronto Anti-Violence Intervention Strategy) of poor 
people, Black people, and racialized people to create “safety” for, among others, white, 
middle-class queer people. This TAVIS initiative was opposed by the Ontario Coalition 
Against Poverty and many other movement and community groups. As McCaskell put 
it, making visible this contradiction, “World Pride is an inclusive project resting on 
exclusive material foundations.”165 But there were also signs of resistance, including 
a revolt by queer and trans youth against the TD Bank sponsorship of their workshop 
during the World Pride conference. 

These developments also influenced those involved in Egale. Douglas Elliot, a 
lawyer associated with Egale whom we met in the Introduction to this edition, organ-
ized a $100-a-plate soiree in 2007 in honour of retiring chief justice Roy McMurtry, 
who had overseen both the Toronto bath raids and the censorship charges against The 
Body Politic. In 2003, he was also one of the judges who ruled in Halpern v. Canada, 
the Ontario Court of Appeal decision legalizing same-sex marriage in Ontario. As 
McCaskell puts it, “But in 2007 all was forgiven, or rather, forgotten.”166 Elliot stated 
the event was about “truth and reconciliation,” with the major emphasis on reconcili-
ation. McCaskell quotes former The Body Politic collective member Gerald Hannon, 
who had been one of those charged, as “hoping for a little truth.”167 

James Watt was a key architect of the neoliberal Tory Mike Harris’s first election vic-
tory and the attacks on mothers on social assistance and people living in poverty that 
were central to it. He argued, within Tory circles, that they could not leave same-sex 
spousal benefits to the activist left and instead they had to make it instead a matter of 
“Canadian values.”168 This came to define not only how Conservatives—but also, as 
we have seen, how Liberal and even social democratic forces—framed spousal, family- 
recognition, and same-sex marriage struggles. Egale, in its wisdom, decided to give an 
award to Watt in June 2009. John Baird, a cabinet minister in the Harper government, 
was also a guest at the gala. But despite Watt’s attacks on our allies and on poor queer 
people, “for egAle having such a well-connected, wealthy and influential friend was 
what mattered.”169 

Vertical alliances with those in power were taking over the mainstream movement, if 
there was anything that could still be called a “movement” at all at that point.170 Egale’s 
growing neoliberal-inflected campaigns emphasized the importance of lgBTQ inclu-
sion, “a concept that is packaged and sold by Egale in the form of training programs for 
corporations and professionals.”171 This area of work and funding tied them increas-
ingly into state and corporate relations.

McCaskell also reports John Baird’s comment, as a Conservative cabinet minister, 
regarding anti-homosexual legislation in Uganda in 2009: “It offends Canadian values. 
It offends decency.” McCaskell observes that “neoliberal policies again trumped social 
conservatism.”172 Here, McCaskell does not fully grasp how this version of homona-
tionalism can coexist with moral conservatism, as gay rights are supported much 
more in other countries than within the Canadian state itself. Miriam Smith describes 
this as the Harper government being able to be simultaneously homonationalist and 
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“homophobic” and “transphobic”: “The government selectively deployed Canada’s 
positive lgBTQ rights record in the service of foreign policy goals, beginning with the 
2009 condemnation of Uganda’s Anti-Homosexual Act.”173 Even socially/morally con-
servative neoliberalism can be shaped by homonationalism. 

Rahul Rao goes into more depth on this in his investigations of homocapitalism, 
pointing to 2014, when the World Bank aligned itself against the Anti-Homosexuality 
Act announced by Uganda’s President Museveni. In response to the passage of this 
Act, the World Bank delayed a loan of ninety million US dollars to Uganda, “on the 
grounds that the law would adversely affect health programs that the loan was intended 
to support.”174 World Bank president Jim Kim’s justification for this delay was that 
“when societies enact laws that prevent productive people from fully participating in 
the workforce, economies suffer.”175 Again, the emphasis is on queer productivity for 
capital. This move by the World Bank was “perhaps the single most coercive response 
by an IfI (International Financial Institution) to a member state action perceived to be 
homophobic.”176 This would have very detrimental impacts on people in Uganda. The 
World Bank’s response to the Anti-Homosexuality Act in Uganda articulates an emer-
ging type of global capitalism that incorporates particular queer social relations into 
neoliberal markets. In it, ending sexual and gender discrimination is promoted through 
pro-capitalist global human rights discourses and initiatives that link personhood with 
participation in the market, and full citizenship status as contingent on productiv-
ity.177 Although this version of the Act was withdrawn since it had been passed with-
out a quorum, a stronger version of the Anti-Homosexuality Act was passed in March 
2023, provoking Ugandans inside the country and Ugandan Asylum seekers to organize 
against it. Those organizing on the ground in Uganda made it clear initially that they 
were opposed to any attempts to cut off aid that would hurt poor and working people 
in the country.178 At the time of writing the Act has been approved with devastating 
consequences for queer and trans Ugandans. 

As McCaskell puts it for the Canadian context, “we have struck a Faustian bargain. 
The state defends [some of—my addition] our rights, and the tolerance we experience 
is deployed as proof that Canada is the liberal country it imagines itself to be. We have 
become complicit in the nation’s forgetting and the ongoing damage it causes.”179 We 
must take this further, asking, who is this “we”? It is not a reference to all queer and trans 
people but rather to the white neoliberal elites that have emerged out of our commun-
ities, movements, and organizing. And, as in other areas, we need to resist this social 
organization of forgetting through the resistance of remembering.180 

Referring to Liberal ex-cabinet minister George Smitherman and Kathleen Wynne, 
who became Premier of Ontario in 2013, McCaskell describes how, “Some of ‘our’ 
people were finally in positions of power.… Now we were becoming those in power.”181 
Here we very much need to ask very bluntly, which “our” and “we” is this? There was 
clearly now a small rich and powerful group of white gay men (and some lesbians) at the 
top who were tied into ruling class political and social relations. Their racialized class 
project did not represent the same “we” as those queer and trans people who did not 
benefit from the rights revolution.
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Sex Worker Struggles: Legal Victories but Increasing Oppression 

As mentioned earlier, there is much that connects the historical and social experiences 
of sex workers and queer and trans people, and not only that many sex workers are also 
queer and trans. For many decades, queers and sex workers often occupied the same 
social spaces and jointly defended each other. The policing of sex workers and the poli-
cing of queer and trans people often took place through the bawdy-house law and other 
sections of the Criminal Code used against both groups. Sex workers and queer and 
trans people have also worked together in many coalitions and campaigns, from AIDS 
to safe sex organizing and harm reduction initiatives,182 to opposition to the youth porn 
law in criminal code reform efforts, and regarding “missing persons” cases.183 And the 
police have long refused to protect the lives of sex workers, who are rendered vulnerable 
and expendable by criminalization, including in the Pickton murders in the Downtown 
East Side of Vancouver and those of trans women sex workers and of queer men of 
colour in the McArthur murders in the Toronto Village.184

The areas of law regulating and criminalizing sex work included the bawdy-house 
laws; the transportation of sex workers to their work; a series of procuring offences in-
cluding living of the avails of sex work; and “communicating” for the purposes of selling 
sex, mentioned in Chapter 10.185 While police and moral conservatives campaigned 
for clamping down on sex workers, many socialist and radical feminists and queer lib-
erationists, as well as sex workers themselves, organized for the full decriminalization 
of sex work.186 The police and the moral conservatives were disturbed by the visibility of 
sex workers on city streets, even though the police themselves, through their arrest pat-
terns, had created street sex workers as a “public nuisance” in some urban zones.187 
Rather than deal with police practices and the legal, social, racial, and class realities that 
created sex work in this form, the forces of the right took advantage of the concerns of 
residents—about noise and harassment—to call for more police powers to defend the 
respectability, social status, and real-estate values of these often white and sometimes 
middle-class neighbourhoods.

While most queer and trans activists have supported the full decriminalization of sex 
work, the emergence of the neoliberal queer unfortunately led to some mostly white, 
middle-class cis gay men taking part in campaigns against sex workers in their neigh-
borhoods, including in Vancouver and Toronto.188 In this sense, the class and social 
struggles within queer community formation have placed some queer-identified people 
(mostly white gay men) on the side of gentrification and their real estate values as op-
posed to the lives of sex workers.

Sex workers launched a series of major legal challenges to the constitutionality of the 
laws criminalizing sex work—mostly focusing on the laws against prostitution—start-
ing in 2007. This led up to the Supreme Court Bedford decision in 2013189 (actually, it was 
a challenge brought by Terri-Jean Bedford, Amy Lebovitch and Valerie Scott), which 
struck down three important sections of the laws criminalizing prostitution, ruling that 
they violated Charter rights to freedom of expression and security of the person. This 
included striking down the living on the avails section, the communication provision, 
and the sex work part of the bawdy-house law. Sex workers and their allies had won an 
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important legal victory. This victory rested on decades of organizing by sex workers and 
their allies against criminalization. Unfortunately, the decision gave the government a 
way out in giving it a year to develop new legislation to address imposing limits on where 
and how prostitution can be conducted that were “constitutional” in character.190 As 
well, the Bedford decision did not adequately address the problems of missing and 
murdered Indigenous women, girls, and Two-Spirit people which is often related to sex 
work and is rooted in settler colonialism, racism and genocide.191 As Indigenous lawyer 
Naomi Sayers points out: “From my perspective Bedford is not a progressive decision, 
and it does not deliver justice for Canada’s most marginalized.”192 

In June 2014, the Tory government introduced the Protection of Communities and 
Exploited Person Act (PCePA) which criminalized the purchasing of sexual services 
for the first time in the Canadian state. PCePA also criminalized communication for 
the purposes of selling sex near daycares, playgrounds, and schools; and included pro-
visions aimed at those receiving material benefit from sexual services and from adver-
tising sexual services. It adopted what is often referred to as the “Nordic” or “Swedish” 
approach, which assumes that all women working in prostitution are “victims” and “ex-
ploited,” and that prostitution is inherently violent. PCePA defines sex work as always 
a form of exploitation, trivializing the actual violence that sex workers face. It has pro-
duced new forms of hardship for sex workers and new forms of criminalization which 
sex workers have had to organize against. This both denies the agency of sex workers 
but also creates major problems for trying to practice sex work, pushing many sex work-
ers underground again and making their work even more vulnerable and dangerous. As 
the Canadian Alliance for Sex Work Law Reform points out: 

In particular, Indigenous women and youth, people who are im/migrants (particularly 

racialized women), and trans people (especially trans women) face targeted violence, 

stigmatization, and over-policing under the PCePA. Those interested in committing vio-

lence against sex workers are aware that in a criminalized regime, sex workers actively 

avoid police for fear of detection, apprehension, and in the case of im/migrant women, 

deportation.193 

This has also produced new problems for migrant sex workers by intensifying the con-
flation of all sex workers with being the “victims” of “trafficking.”194 This “trafficking” 
focus has caused particular hardship and repression for migrant sex workers.195 Special 
problems have also been produced for migrant sex workers in the context of the COVID-
19 pandemic.196 In Ontario Bill 251 and the strategy it is part of has led to the expansion 
of funding for “anti-trafficking” police work and for the extension of police work into 
social work and social agencies.197 It has also been made more difficult for sex work-
ers (including porn workers) to use sites on the internet to carry on their work. In the 
context of the pandemic especially, this can have devastating impacts on the lives and 
incomes of sex workers.198 

The new Liberal government, which committed itself to reviewing the prostitution 
laws, has done nothing to get rid of even just the worst features of PCePA. The House of 
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Commons Justice and Human Rights Committee finally held hearings on the impact of 
PCePA in February 2022.199 It was only in 2021 that there was a significant legal challenge 
to PCePA initiated, even though many analysts believe it will eventually also be ruled 
unconstitutional. But this will take a lot of organizing, time, and fundraising from sex 
worker advocates. PCePA reminds us once again how, given the social form of law that 
is capitalist, racist, and patriarchal, even important legal victories can be turned against 
oppressed people. By 2022, the legal challenge to PCePA proceeded and was organized 
through the Canadian Alliance for Sex Work Law Reform.200 In 2023, the federal gov-
ernment finally added the bawdy-house law to the Expungement of Historically Unjust 
Convictions legislation that had grown out of the apology process explored later this 
chapter. But at the same time, they made very clear that only “acts of indecency” and 
not the sex work section of the bawdy-house law will be included. Sex workers are to be 
actively excluded from this revision and the expungement of convictions.201 In 2023, the 
federal government is also proposing amendments to Bill S-224, the “human trafficking” 
offence which will intensify the criminalization of sex workers, racialized people, and 
migrants.202 

GSAs, “Bullying,” and Sexuality Education Struggles 

Schools continue to be major sites for the construction of hegemonic heterosexual mas-
culinities and subordinated femininities, as well as for the production and reproduc-
tion of patriarchal, racist, and capitalist relations, heterosexism, the gender binary, and 
the oppression of trans people. Ideologies of “Fag,” “Dyke,” and anti-trans ideologies 
continue to shape social interaction in schools, mandating abuse, violence and social 
media harassment against students so designated.203 While direct physical harass-
ment and violence may be somewhat reduced, harassment online has intensified, and 
this can be devastating, since it can quickly become public and social in character.204 
At the core of this social form of schooling is the high school as a central site for the 
production of hegemonic heterosexual masculinities. Until this is addressed, schools 
will often be sites of harassment, stigmatization, and violence for young women, queer 
people, and trans and non-binary people, as well as sites for the interlocking production 
of racist and class relations.

In 2002, the Catholic School Board of Durham County, Ontario denied Marc Hall 
the right to take his boyfriend to the school prom. This decision was widely contested 
and challenged, including by the Canadian Auto Workers (CAw) union and raised 
major questions about public funding for the Catholic School system. This decision 
was ultimately overturned in court.205

In early 2010, the Ontario Ministry of Education had posted a new Health and 
Physical Education Curriculum. It rested on more than three years of consultation with 
various organizations, including with queer groups. It had received the support of min-
istry bureaucrats and cabinet. Although still not adequate regarding feminist, queer, 
and trans concerns, it was a move forward. But then the moral conservatives moved into 
action, starting with Charles McVety, an evangelical Christian and moral-conservative 
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leader, and the president of Canada Christian College,206 calling for the withdrawal 
of the policy, and the Tories quickly took up this moral-conservative cause, dressing 
it up as “parental” opposition. Supporters of the bill were caught off guard and, while 
some groups spoke out in support of the policy, others did not, and Egale was silent. 
In response to the moral-conservative mobilization, the government quickly withdrew 
the sections on “sex education,” to be rethought.207 This showed the power that moral- 
conservative mobilizations still have on state policies. Eventually this same basic policy 
was passed five years later in 2015 under the Kathleen Wynne government. It was then 
challenged under the Doug Ford regime with plans for removing gender identity, same-
sex relationships, and consent from the province’s elementary curriculum, sparking 
major high school student opposition. In September 2018, forty thousand high school 
students walked out of school in protest of these changes.208 Given this widespread 
revolt, which also included progressive parents, the Ford government was forced to 
backtrack in 2019. 

Anxieties and concerns over young people’s eroticism and gender practices have 
been central to the opposition to queer and trans-focused sexuality education. This is 
magnified when it comes to queer and trans experiences. Queer and trans organizers, 
in response, have tended to try to avoid these questions when it would be much more 
effective to confront them head-on. While actively opposing sexual harassment and 
violence and supporting only consensual sexual relations, we do also need to empower 
young people to say yes to consensual sex. 

There was a long struggle to have Gay-Straight Alliances, which can provide import-
ant support for queer and trans students, officially recognized and supported in the 
schools. While this struggle was most profound in Catholic schools, it has not always 
been easy in public schools, and there were many individual battles in schools and school 
boards. In 2010, there were a series of publicized instances of gay and trans young people 
killing themselves because of harassment. The “It Gets Better” campaign was launched 
in the United States and quickly spilled over into Canada. This campaign, initiated by 
gay journalist and columnist Dan Savage, was based on diverse videos (many from ce-
lebrities) that tried to convince young queer and trans people that, as they get older, 
things will get better and they should not consider killing themselves. The limitations 
of this campaign were that it seemed to suggest that young people right now should just 
grin and bear it (with some suggesting it would make them stronger personalities) and 
that, if they did, things would get better later. It also raised classed, gendered, and raced 
questions about exactly whose lives would get better. The problem was that it offered 
little to these young people right now to address the harassment and repression they 
were facing and ignored the racial and class relations it was bound up with.209 Rather 
than changing or improving their circumstances now, improvement sometime in the 
future was promised. There was no direct challenge to the heterosexist social form of 
schooling; instead, problems were located in individual bigotry and ignorance. 

James Hubley tried to set up a gSA in his high school in the Ottawa area but found 
the resulting harassment unbearable; he took his own life in 2011. The response by school 
and state officials presented Hubley’s death as the consequence of “bullying.” There 
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are a number of problems with this approach. Anti-queer, anti-trans, sexist, and racist 
forms of harassment all get placed together into this collecting category of “bullying” 
so that their particular features and social roots are obscured. Problem are then located 
not in broader social and institutional relations but within the individual who “bullies.” 
The solution, then, is not to transform social or school relations but to focus on the 
actions and consciousness of the “bully” as separate from these. In other words, lan-
guage describing the problem was shifted from harassment to “bullying.” As McCaskell 
describes, “Harassment allowed us to look at systemic practices, but bullying focused 
on individual bad behaviour, usually that of students. While harassment usually came 
with an adjective attached—sexual, racial, homophobic—bullying floated outside of 
these power relationships.”210 This approach was also tied up with neoliberal attempts 
to intensify discipline in the schools while cutting school funding at the same time, such 
as with the 2001 Safe Schools Act in Ontario. This had a disproportionate impact on 
racialized young people and young people with disabilities.211 

The Ontario Liberal government introduced anti-bullying legislation in the Ac-
cepting School Act in 2011. The opposition Tories submitted their own private members 
bill accepting that “bullying” was a major problem in the schools, but they focused more 
on regulation of the internet, and their bill “saw bullying as bad individual behaviour, 
unmoored from broader social inequalities. Its focus was not on empowering victims 
but on punishing wrongdoers.”212 The Accepting Schools Act was passed in June 2012 
and included support for the gSAs in high schools, including Catholic schools, which 
now also had to permit gSAs. This step forward rested on the struggles of queer and 
trans students and their allies/accomplices, along with queer, trans, and progressive 
educators.

Although there has been considerable emphasis put on queer and trans youth re-
garding schooling and opposition to conversion therapy, this has been limited by a ten-
dency to see lgBT people as largely an adult community and, with same-sex marriage, 
as a “privatized” and couple-based community. Young queer and trans people are still 
often prisoners of their families, prevented from having legal consensual sex, denied 
access to sexuality and gender education and sexual information, and subject to ha-
rassment and violence in school, on the streets and through social media. The spousal, 
family-recognition, and especially same-sex marriage struggles established some of 
us as almost like “nuclear” families that can be accommodated with institutionalized 
heterosexuality, and as just wanting to be let into the white middle class—but queer 
and trans youth are left out of this picture. Arguing that we are “just like straights,” 
except for what we do in bed, obscures the more radical aspects of our struggles and 
works against alliances with others in movement for social justice.

The Canadian Border Regime and Refugee Struggles—Why Do They 
Need to Know Who Is Really “Queer”?

One area of struggle emerging from the early gay and lesbian movements was the right 
to cross borders, the right to immigrate (see Chapter 7), and the right be accepted as 
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refugees.213 These long struggles began to pay off in the early 1990s when formal rights 
to be accepted as refugees began to be established, but this formal right was very hard 
to make substantive. This right could only be made real if the applicant could actually 
get to Canada, get access to a visa, and was able to be approved for refugee status.214 
This was especially the case given that formal rights regarding immigration and refugee 
status were won at the same time as a more general neoliberal tightening up of borders, 
especially against people of colour from the Global South, was taking place.215 

There are two ways that refugees can be approved. One is as a sponsored refugee who 
is approved by the United Nations High Commissioner on Human Rights (unhCR), 
after usually long waits and processing times in refugee camps. The second is through 
the Immigration and Refugee Board. In a neoliberal twist, most of these sponsored refu-
gees now require private sponsors (churches and community groups) who undertake 
financial and other forms of support for the refugee. Some lgBT+ and allied groups 
in Canada providing this support are concerned that those they support and spon-
sor are “really gay.”216 Only a relatively small number of lgBT refugees have entered 
Canada this way, since few are in a financial position to provide this sponsorship. When 
it became possible to claim refugee status on the basis of sexual orientation and gender 
identification, applicants had to not only demonstrate that they fit into the category of 
“refugee” but also that they had experienced persecution on the basis of their sexual-
ity or gender. They have to do this with un officials, in the case of sponsored refugees, 
or they have to do the work to produce themselves as legible to the Immigration and 
Refugee Boards in Canada as being “really queer” or trans.217 

Often this means having to fit oneself into essentialist constructions of lgBT that 
do not fully fit their experiences. In many parts of the world, people’s lives and how they 
do their sexualities and genders are organized in different ways than in the “West” and 
the “North,” and one of the aspects of this refugee-determination process is to impose 
these constructions of homosexuality, queerness, and transness onto the bodies and 
lives of people coming from locations where eroticism and gender are often done 
very differently. This becomes part of constructing a heterosexual-versus-homosexual 
binary (and a two-gender binary) on a global scale. Regarding asylum seekers, although 
all lgBT people may have the same formal rights to claim asylum, in practice, many are 
denied this possibility because of their material and social circumstances and because 
of the built-in barriers within this border regime.218

Many queer and trans refugees were also affected in major ways by the racist prac-
tices in these determinations and in such legislation as Bill C-31, passed by the Harper 
government in 2012. This restrictive legislation put in place major barriers for those 
arriving through “irregular means,” for those arriving from countries designated as 
“safe,” and through the Safe Third Country Agreement between the Canadian and US 
governments, established in 2004. In this Agreement, each country declared itself safe 
for refugees; therefore, Canada could close the door to most refugee claimants at the 
US border. This affects any refugee claimant coming through the United States. Given 
the Trump regime’s attacks on refugees from many countries (and this is broader than 
Trump’s “Muslim ban”), this agreement was ruled unconstitutional by the Supreme 
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Court of Canada in July 2020 and the government was given six months to respond.219 
The Liberal government appealed this decision and the agreement is currently still 
in effect. In 2023, the Liberal government signed an expanded Safe Third Country 
Agreement with the Biden government, tightening up the Canadian/US Border and 
denying the ability of asylum seekers in the United States to enter Canada and for those 
in Canada to enter the United States.220 This means that asylum seekers fleeing new 
repressive anti-homosexual legislation in Uganda who make it to the US will be denied 
entry to Canada.  

Many of the provisions in Bill C-31 were specifically designed against the resistance 
to the restrictions in the legal refugee regime and to prevent claimants from getting 
status.221 The Liberal government only got rid of some of the worst features of this 
legislation, maintaining most of its provisions and upholding, as mentioned, the Safe 
Third Country Agreement with the United States. Although there was some relaxa-
tion of these rules for Syrian (and now Ukrainian) refugees, major problems remained 
and, with the pandemic, it has become even more difficult for refugees to get into and 
to get status in Canada. The current situation, with white Ukrainian-citizen refugees 
being accepted into Canada while Black and racialized refugee applicants are denied, 
is beyond the scope of what I can investigate here. Broader migrant and refugee rights 
struggles with “No One Is Illegal” and “No Borders” perspectives focus on opposing 
the criminalization of displaced people, opposing deportations, and making it far easier 
for claimants to get status. In the context of the pandemic, where migrant workers do 
crucial support and agricultural labour and where many have been made vulnerable to 
infection, there have been important calls for all of these workers to get status.222 

Unfortunately, most lgBT groups working on these issues have not adopted a “No 
One Is Illegal”/”No Borders” position and tend to focus on lgBT concerns as a single 
issue, separate from all the other struggles over immigrant, refugee, and migrant rights. 
This also became clear in Egale’s responses to immigration and refugee policies. In 2010, 
the media revealed that the office of Tory Immigration Minister Jason Kenney (now the 
former premier of Alberta) had asked in 2009 that references to same-sex marriage be 
deleted from a study guide for prospective citizens. As Trevenen and DeGagne put it, 
Egale responded “in a primarily conciliatory manner.” The Egale executive director 
stated that she was “hopeful and optimistic that we are going to get it fixed.”223 Others, 
like the activist group No One is Illegal (nOII), confronted Kenney and the government 
on this.224 In 2011, after many protests the guide was changed to include “Canada’s di-
versity includes gay and lesbian Canadians, who enjoy the full protection of and equal 
treatment under the law, including access to civil marriage. Together, these diverse 
groups, sharing a common Canadian identity, make up today’s multicultural society.”225 
This “correction” was appropriated, through “diversity,” for a “multicultural” Canada. 

This depiction of Canadian identity included a photo of Canadian swimmer Mark 
Tewksbury. As Trevenen and DeGagne ask, what kind of gay subject does he repre-
sent? Yes, he is gay but also white, male, able-bodied, and patriotic. Egale said it was 
pleased with this revision but they did point to the omission of trans people. But Egale 
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did not critique other troubling aspects of the guide, including on Indigenous people. 
As Trevenen and DeGagne argue, “In effect, Egale’s response allows Prime Minister 
Stephen Harper’s government to appear tolerant and flexible, by reinstating gays and 
lesbians in the guide, the broader Conservative politics of national inclusion and exclu-
sion goes unexamined.”226 Egale’s neoliberal single-issue approach, despite a supposed 
commitment to “intersectionality,” led it to minimize problems with citizenship, refu-
gee, and migrant policies. Egale also asked to be included in the Harper government’s 
“crime-prevention” agenda without seeming to notice who this was most directed at. 
This “supports the protection of some lgBT citizens from hate crimes at the expense 
of people who will be targeted by the racist, transphobic, homophobic, and anti-poor 
‘tough on crime’ reforms that the government supports.”227 Support for “law and order” 
is a common feature of more “liberal” forms of neoliberalism as well as its more “con-
servative” forms. 

The Tory-proposed Bill C-31, passed in 2012, clamped down on refugees, and immi-
grants generally, from a racist law-and-order perspective. Immigrant and refugee rights 
groups were adamantly opposed to its measures, which made things more difficult for 
queer and trans people trying to get into Canada. Egale’s comments on Bill C-31 fo-
cused on concerns about how lgBT refugees from those countries designated as “safe” 
would be affected, since it would make it more difficult for them to get into and to stay in 
Canada. But as Trevenen and DeGagne write, Egale “does not, however, attend to the 
myriad ways that the Conservative government is intensifying the divisions between 
insiders and outsiders at the borders of the Canadian nation.”228 This was therefore not 
an adequate response, especially when compared to that of groups like nOII.229 

Instead, we need to be involved in struggles to challenge racism and border restric-
tions, for status for all, establishing real sanctuary cities, and establishing queer and 
trans communities as no-go areas for Canadian Border Services.230 

Policing and a Serial Killer

As mentioned in the Introduction to this edition, police campaigns against queer sex 
in parks continued in the Montreal area, in Marie Curtis Park in western Toronto, and 
elsewhere.231 The police continued to both harass and entrap men and to not protect 
queer and trans people from violence and attacks, often acting to make our commun-
ities more vulnerable to violence. 

The Toronto queer, trans, and sex worker communities were rocked in the early and 
mid-2010s by a series of “missing person” cases that ended up as murders and deaths, 
perpetrated by “serial killer” Bruce McArthur and others. Those killed were mostly 
men who have sex with men who were of South Asian and Middle Eastern backgrounds, 
but also included trans women and sex workers, like Alloura Wells and Tess Richey. 
Those murdered by McArthur (a white man) were Skandaraj Navaratnam, Abdulbasir 
Faizi, Majeed Kayhan, Soroush Mahmudi, Kirushna Kumar Kanagaratnam, Dean 
Lisowick (a homeless man), Selim Esen, and Andrew Kinsman. The last name Kinsman 
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(no relation) was a white gay man, and this seemed to be the turning point in getting 
the police to take these murders seriously.232 The police were an obstacle in address-
ing these missing-person situations and they placed people in our communities in 
danger. The police obstructed and discouraged efforts by friends and organizing within 
our communities to try to locate these missing people, and to collect information on 
them.233 The police helped to shut down community organizing on these questions 
which, in my view, was the only solution that could have prevented some of these men 
from being killed. There was a serious problem with how the police made more people 
vulnerable to murder, given that they were denying that there even was a serial killer 
until early 2018. Given that the police were literally leaving people to be murdered, 
only a grassroots community-safety response, which was starting to happen before it 
was undermined by the police, could have helped.234 Police chief Mark Saunders even 
criticized people in the gay community for not coming forward with information on 
the serial killer, blaming us for the problems with the police investigation.235 An inves-
tigation into the handling of the case was organized by Toronto Police Services but its 
mandate largely focused on problems with police procedures and practices regarding 
“missing persons.”236 

In 2021, the Missing and Missed report was released. It was a devastating critique of 
the police but, at the very same time, it argued for increased police funding for this work, 
for embedding “civilians” (including social workers) in the police, and even suggested a 
way for the police to be let back into the Pride Toronto parade. The No Pride in Policing 
Coalition, Maggies, and Butterfly issued a joint response, demanding “that missing 
persons funding be taken away from the TPS and the funds given to community-based 
groups to address these needs in a more effective and community-based fashion.” This 
demand was issued as part of a broader demand for the “defunding of the police and the 
transfer of resources instead to community-based groups.”237

The Apology Moment: From an Apology from Below to an Apology 
from Above

The first call that I am aware of for something along the lines of an apology for the long 
campaign (from the 1950s and even earlier to the 1990s) of state surveillance, interroga-
tion, purging, and harassment of thousands of gays and lesbians in Canada—which I 
and Patrizia Gentile have called the “Canadian War on Queers” (see Chapters 7 and 
10)—was when nDP mP Svend Robinson challenged Prime Minister Mulroney in 1992 
to recognize and apologize for the purge campaign, following a series of articles by 
journalist Dean Beeby that were based on the national security documents Beeby got 
released under the Access to Information Program (ATIP). Even though Mulroney said 
that, if these findings were true, there should be an investigation, nothing ever came 
of it.238 

Then, in our 1998 preliminary research report on the Canadian War on Queers, called 
“In the Interests of the State,” focusing on the 1960s, we called for an official apology and 
a clear commitment that such campaigns would never happen again. We also called for 
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a commission of inquiry to investigate the national security campaigns against lesbians 
and gay men but also other groups. We also asked for compensation and for an inves-
tigation of the involvement of universities and university professors in this campaign. 
Unfortunately, there was no state response to our recommendations.239 

Much later, after the publication of The Canadian War on Queers (2010) in 2015, I was 
involved in the formation of the We Demand an Apology Network (wDAn), composed 
of people who had been purged, people who had done research and writing on this, 
like myself, and supporters. wDAn called for an official, broad-ranging state apology, 
for redress for those who were affected by the purge campaign, and for the records of 
people who were convicted of consensual homosexual offences to be expunged.240 The 
apology in 2017 did not simply come from the goodness of Justin Trudeau or the Liberal 
government, as some have suggested, forgetting the decades of organizing from below 
that came before. This is instead the story of decades of queer resistance to the purge 
campaigns, which eventually created the social basis for the official apology, which 
finally came decades late. 

More people began to break the silence by publicly telling their stories of being 
purged and of surveillance and harassment. This growing self-organization of those 
affected by the national security campaigns helped to produce the conditions for the of-
ficial apology in 2017.241 Unfortunately, although important lines of rupture with the na-
tional security state were opened up, they were largely able to be contained and sealed 
over. First, wDAn and others gained the support of the nDP, and then among the main-
stream media242 and among Liberal Party members. This was followed by Egale’s Just 
Society Report in 2016 and by the class-action suits launched in 2016, with more unified 
statements of claim in 2017.243

A shift occurred, however, wherein these struggles from below—which grew out of 
our histories of resistance to the national security state—were worked-over and trans-
formed through the work of Egale, through state and legal relations, and through the 
mainstream media, to become what I call an apology from above. This also had to do 
with the social form of the apology itself, which suggests that, once an apology is given, 
what occurred can be forgotten about. This also exposes some of the contradictions in 
relying on a politics of recognition from state agencies.244 

The Just Society Report, put together rather quickly by the Just Society Committee 
of Egale in 2016, was crucial to this shift.245 The report reflected the organizing from 
below that created the social and political space for an apology while moving the as-
sociated demands towards a more state-oriented apology aligned with the interests of 
Canadian state formation. Here I draw on my own critical analysis of this report and the 
insightful critique of it developed by Suzanne Lenon.246 

The Just Society Report argued for a wide-ranging apology, redress, and the expunge-
ment of criminal code convictions for consensual same-sex/same-gender sexual activ-
ities. But the report also had major limitations, including an important exaggeration of 
the impact of the 1969 Criminal Code Reform. It suggested that then Prime Minister 
Pierre Elliot Trudeau was pushing for social equality for gays and lesbians, which was 
far from the case.247 They framed the report with a quote from P.E. Trudeau’s “Just 
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Society” speech, advocating individual rights but opposing the collective movements of 
self-determination of Indigenous nations and the people of Quebec.248 A central part 
of this “Just Society” was the attempted termination of Indigenous sovereignty.249

Lenon points out that the Just Society Report is committed to an “intersectional” 
approach, as mentioned earlier for Egale more generally. But intersectionality no longer 
means what it meant for the early work of the Combahee River Collective, who opened 
up the space for intersectionality as an analysis that brings together race, class, gender, 
and sexuality struggles, or for legal theorist Kimberlé Crenshaw, who systematized the 
term and applied it more specifically to legal contexts.250 The radical and innovative 
attempt by Black feminists to analyze the interconnections between relations of race, 
class, gender and sexuality, which has generated considerable practice and theorizing 
as intersectional analysis,251 is now being actively diluted by liberal and state inter-
ests into a form of neoliberal governance. In Canada, Liberal government ministers 
(including the Prime Minister) regularly claim they are adopting an “intersectional” 
approach, but this is violently abstracted away from relations of class and capitalism, 
white supremacy, and settler colonialism. In my view, it is necessary to defend the ac-
complishments of Black feminism and what has become, for many activists, a “struggle 
concept”252 against both those on the “left,” who attack it as “identity” politics and not 
real class politics, and those who wish to wield it for neoliberalism. One form of this is 
Egale reducing intersectionality to more liberal notions of diversity and inclusion, as 
“intersectionality” becomes “a symbolic declaration that sustains rather than disrupts, 
the racial and settler colonial project that is Canada.”253 

Lenon points out that, in the Just Society Report, “it is primarily the figure of Two-
Spirit identity who carries this signifier of pluralism as Two-Spirit is the only (racialized) 
identity to be named—Black people and other people of colour rarely appear in the re-
port’s pages, an erasure that should have given pause for its evacuation of the very lives 
and bodies for which intersectionality was originally theorised.”254 This focus frames 
Two-Spirit only as “identity” and “culture,” but is at the same time violently abstracted 
away from the colonialism and genocidal practices directed against Indigenous people 
more generally. In opposition to this approach, see Kim TallBear, Qwo-Li Driskill, Billy-
Ray Belcourt, Scott Morgensen and other critiques of white settler perspectives on 
Two-Spirit people, addressed in the Introduction and in Chapter 4 of this edition.255 
After its Introduction section in the Just Society Report, Two-Spirit people largely dis-
appear until later in the conclusion or when intersectionality is mentioned again. 

Two-Spirit gets positioned in the Just Society Report “as part of the spectrum of di-
versity and pluralism that makes up ‘sexual minority’ communities and, thus, renders 
invisible settler colonialism as structure and processes that condition all of our lives.” 
As Lenon goes on to describe, “‘First Nations’ become analogized to ‘queers’ so that 
Two-Spirit identifications are disappeared or subsumed entirely.”256 

The report’s reliance on intersectionality as diversity and inclusion actually “repro-
duces racial hierarchy,” making “intersectionality…compatible with a politics of liberal 
inclusion” and pre-empting “a politics of accountability and anti-subordination.”257 



327The Emergence of the Neoliberal Queer: 1996–2023 

This marks a move that jettisons intersectionality’s relational analysis of social power 
and inequality “so that power recedes from view.”258 

The histories told in the report also generally conform to a liberal trope of progress 
as it is “sutured into ‘Canadianness’ as a structure of feeling, where the call to ‘make it 
right’ via a state apology (like same-sex marriage before it) can lead a national ‘us’ to a 
better place.”259 The report actually argues that Canada “still has the benefit of never 
having had overseas colonies. This fact minimizes the likelihood of neo-colonial claims 
being raised in objection to its attempts at encouraging legal reform in the Global 
South.”260 But, as Lenon points out, the impact of Canadian mining companies, espe-
cially in South America, tells a very different story, as does the influence of Canadian 
banks in the Caribbean and South America (and the revolts against this influence).261 
This is an “intersectionality,” then, that is aligned firmly with a white Canadian homo-
nationalism and racial capitalist relations. 

As Bannerji makes clear, a focus on diversity “simultaneously allows for an emptying 
out of actual social relations and suggests a concreteness of cultural description.”262 
The social relations that shape subject positions are missing from the analysis and we 
are left with an “ornamental intersectionality,” which is a superficial deployment of 
intersectionality where “diversity” comes to uphold whiteness. And, as Lenon stresses, 
“white gay men remain at the centre of the call for an apology to be intersectional.”263 

Despite the use of the language of truth and reconciliation, there is no real com-
parison made, in the Just Society Report, between Canadian settler colonialism and 
South African setter colonialism/apartheid. There is little mention of recovering the 
“truth” and no mention of land or of queer settler life on stolen land. This raises crucial 
questions for the politics of memorialization argued for in the report. We need to ask: 
who is being remembered and by whom? What the report attempts to do is to separ-
ate Two-Spirit identity from Indigenous colonization and genocidal practices. It is as 
if Two-Spirit people are only mentioned when they can be of benefit for white settler 
queers. As Lenon argues, “The deployment of intersectionality as diversity—neutral, 
depoliticized, outside of histories of domination”264 precludes us from pointing to 
Canada being the problem. Rather, we need a refusal of this white queer innocence and 
an analysis of the complicity and active involvement of many white settler queers in 
colonialism and racism.265

The report also proposes Egale as an organizational mediator between the federal 
government and lgBT communities, including in the work of memorialization. This 
includes not only state recognition and influence, but also funding for Egale. In “im-
agining a role for itself as mediator, Egale positions itself as the white saviour of a [sup-
posedly] disappeared and forgotten identity. That Egale imagines itself to have such 
a role produced queer settlers as caring and with moral authority.”266 This attempts 
“to secure for Egale’s position of white queer innocence and, hence, of saviour.”267 As 
Lenon suggests, “haunting Egale’s self-positioning, and I would argue the whole Just 
Society Report itself, is the question of Indigenous sovereignty, that which cannot be 
spoken of in this moment of queer redress.”268 The Just Society Report’s address to the 
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federal government played a part in shifting the organizing around the Canadian War 
on Queers from a position that was critical of national security and military policies into 
a more accommodationist and far less critical approach in terms of the apology being 
asked for. 

We also see this same process of shifting in the lgBT Purge Fund, which came out 
of the class-action settlement of 2017. If you follow its Twitter posts and practices, it 
has become more of a generally pro-military, mainstream-oriented lobby group. In 2022, 
the Purge Fund met with the Edmonton police—who have a history of racist violence 
towards Indigenous people—as well as the military, in Edmonton. They hosted a gala 
with the official lgBT section of the Toronto police in 2022, and in 2023, their Board 
members participated in a joint ceremony with military authorities at the Camp Borden 
military base in Ontario.269

This shifting also included mainstream media coverage. While many important stor-
ies of the purge campaigns were able to be told in this new context, they were often pre-
sented in the same way as John Ibbitson’s feature in the Globe and Mail in November 
2017. In this article, after a series of significant interview excerpts with people directly 
affected by the purges and other practices of discrimination, Ibbitson ends in the fol-
lowing homonationalist fashion:

…with this apology Canada will have gone further to secure and advance the rights of 

sexual minorities than any other country in the world. In that sense, the apology is really 

a celebration. There has never been a time and place where it was so okay to be queer.270

Instead of a critique of national security practices, this account of the apology installs 
a Canadian patriotic response. This has been accomplished rather successfully, in vari-
ous overlapping ways, through Egale’s Just Society Report; through the exclusion of 
people who were purged from the government’s own Advisory Council, which helped 
prepare the apology statement and the conditions imposed on Advisory Council mem-
bers;271  through the efforts of lawyers for the class-action suit articulating people’s 
needs to a still-heterosexist and colonialist legal regime; through the work of the Liberal 
government; and through, as already mentioned, much of the coverage and framing in 
the mainstream media. 

What made my experience of the apology so contradictory was the rupture between 
the grass roots concerns for an apology developed in The Canadian War on Queers and 
by groups like the We Demand an Apology Network (wDAn), which was based on the 
experiences of those directly affected by the purge campaign, and the attempt to trans-
form this resistance from below into an apology from above that actively forgets this 
history of queer resistance. 

On November 28, 2017, I arrived on Parliament Hill, passed through two security 
screenings, and surrendered my cell phone and notebook before I could hear the prime 
minister’s apology. As Justin Trudeau started to read the apology, I had mixed feelings: 
elation for those who were purged that it was finally happening, sadness for all those 
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who died in the decades before it took place, and major concerns over the limitations of 
some of the language used. 

On the one hand, it was moving to hear a Prime Minister finally take some responsib-
ility for the Canadian War on Queers. Some of the language he used was clearly shaped 
by the submission of wDAn to the Advisory Council272 and the vital advocacy work of 
former nDP mP Svend Robinson on that body, who made sure that many of our import-
ant concerns were addressed. But, in vital ways, Trudeau’s apology didn’t go nearly far 
enough. As Lenon points out, in Trudeau’s twenty-minute apology statement he em-
ploys the word sorry thirteen times.273 And, after a while, hearing “we are sorry” over and 
over again rang hollow and lost any meaning.

But it was also a very white apology. It did not go nearly far enough in addressing the 
colonization of Indigenous nations. It was only an apology to Canadian citizens in a lan-
guage defending Canadian borders against Indigenous nations and refugees, migrants, 
and undocumented people, many of whom are racialized people.

There was a neglect of the widespread RCmP surveillance of gay and lesbian groups 
in the 1970s, who were defined as a threat to national security for challenging the sec-
urity practices of the Canadian state. This was tied into the surveillance of the left 
and other social movements. In its “Points Needed in Official, Public State Apology” 
(September 14, 2017), wDAn wrote:

The RCmP surveillance campaign in the 1970s and early 1980s extended to cover gay 

and lesbian organizations that challenged state national security policies. This was re-

lated to and often part of a broader surveillance campaign directed against the feminist 

movement, unions, the Quebec sovereignty movement, immigrant and Black activists, 

Indigenous organizing, the left and others. This included the surveillance of the 1971 

“We Demand” demonstration, organizations like the Gay Alliance Towards Equality in 

Vancouver, a number of cross-country conferences, as well as lesbian dances, lesbians 

involved in the feminist movement and many others. These organizations themselves 

were often portrayed as risks to “national security” simply for challenging discriminatory 

practices towards lesbians, gay men and bisexuals in the public service and military.274

In the only attempt to account for how and why the purge campaign happened, Trudeau 
stated: “You see, the thinking of the day was that all non-heterosexual Canadians would 
automatically be at an increased risk of blackmail by our adversaries.”275 This attribution 
of agency to “the thinking of the day” shifts responsibility away from state national sec-
urity practices. But the purge campaign was not the result of the “thinking of the day,” 
and certainly not that of gay and lesbian activists in the 1960s and 1970s who challenged 
such views. Instead, it was actively put in place by the Canadian state national security 
and policing regimes when we were targeted as national security risks for suffering from 
a “character weakness” (see Chapters 7 and 10). It was these state agencies that threw 
queer and gender non-conforming people outside the fabric of the “nation,” making us 
into national security risks. This experience puts national security into question when it 
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is an attempt to otherize any group of people, including currently with Muslim and Arab 
identified people, Indigenous activists, global justice and climate justice, anti-poverty 
organizers and others. 

There were also many appeals to the nation and to patriotism in the apology state-
ment, including, “You are patriots,” directed to those people impacted by the purge 
campaign as they attempted to incorporate us back into the mainstream of a still- 
heterosexist, transphobic, racist, and sexist Canada. We forget at our peril what 
we learned from being expelled from the fabric of the nation about the character of 
Canadian state relations. There was also an appeal to the Canadian values of “diversity” 
and “inclusion,” making this very much about the “progressive” character of Canada. 

Right after the statement was read by Trudeau, Egale and the class-action suit law-
yers and lead plaintiffs held a joint media conference to praise both the apology and 
the announcement of agreement to resolve the class-action suit. Not included in this 
response was wDAn, which was increasingly undermined and excluded from any ability 
to respond. Unfortunately, wDAn, which played such an important part in initiating 
this apology process, did not survive much longer with the internal pressures and con-
tradictions this exclusion produced.

The class-action suit increasingly subordinated the concerns of those who had been 
purged to legal discourse, privileging the lawyers involved over those purged. The 
largest numbers of people participating in the class-action suit were purged from the 
military with a much smaller number from the public service. For a number of people 
purged from the military, despite the harassment and violence done to them by military 
security, there is still often a patriotic commitment to the institution of the military, 
which is not the same for the public servants who have been purged from government 
employ. 

As Miriam Smith points out, “Egale engaged in nationalist and even partisan dis-
course highlighting the role of past Liberal leaders in instituting gay-friendly laws such 
as the 1969 Criminal Code revision and the 2005 same-sex marriage law.” They even 
gave Prime Minister Justin Trudeau a “leadership” award for his role in the apology 
in 2018.276 

Of Redress and Expungement 

The apology statement itself was a symbolic gesture, with many nice words but not 
much substance. The substance is in the other two aspects of the apology process. This 
is the settlement agreement in the class-action suit initiated in late 2016, which brought 
about some redress for the people who were purged and who are still alive. This also 
underlines how people had to go to court to get any justice from the government. In the 
end by the cut-off date in 2019, only 718 people applied for such redress, of the thousands 
that were directly affected.277 

The broad terms of the class-action settlement extend beyond questions of redress 
to those of memorialization and the release of documents about the purge campaign. 
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Regarding the final settlement of the class-action suit, there is a major problem regard-
ing remembering the purge campaign, which needs to be based on the release of all the 
organizing documents used in the security campaigns by Cabinet, the Security Panel 
and other security bodies, External Affairs, the RCmP, the military, and CSIS. Sched-
ule L of the final settlement left documentation relating to government policies entirely 
up to a Research Project within Library and Archives Canada. The settlement agree-
ment states that they will search likely sources but the government “does not warrant 
that the Research Project will identify, access and/or release all of Canada’s documents 
relating to the lgBT Purge. Beyond the Research project…Canada does not assume 
any further obligation to conduct research to locate non-personal records relating to 
the lgBT Purge.”278 They also cite the Access to Information Act so that national sec-
urity exclusions may also still be in play, meaning that any documents released could 
be redacted on security grounds. As part of the settlement the government stated that 
it had eleven thousand pages of information, and, as of February 10, 2022, had provided 
over nine thousand pages of material as part of the settlement.279 The lgBT Purge 
Fund hired former mP Svend Robinson as a consultant to review these documents. The 
government of Canada now claims that they have met their obligations under Schedule 
L of the Final Settlement Agreement. In response, the Purge Fund states: 

we know there are many more relevant documents and we are pressing the federal gov-

ernment to provide them. They have not been as helpful or forthcoming as we believe 

they should be. We have had to hire lawyers to help us in recovering as many records as 

possible, and we are seeking the assistance of the Federal Court in resolving our con-

cerns with the scope of documents that have been produced.… If this situation cannot 

be reasonably resolved, it is possible that the lgBT Purge Fund would need to continue 

with legal action to obtain the additional records.280

In early 2023, the lgBT Purge Fund announced that it had reached an agreement with 
the federal government for the release of fifteen thousand more pages of historical 
documents over two years. This Fourth Supplementary Agreement was approved by 
the Federal Court of Canada and will involve a third-party research company. Although 
progress has been made, there are still important limitations in access.281

Here there is a major contradiction. The government is apologizing for the purge 
campaigns but is refusing to release all the organizing documents for this campaign. 
Without the release of all these documents, the social organization of forgetting con-
tinues, and this stands in the way of remembering what took place and how it was 
organized. 

The legal settlement also included educational work regarding lgBT+ inclusion 
in federal employment, which would receive state funding. This term of settlement 
required the lgBT Purge Fund to hire a Subject Matter Expert to improve on ex-
isting training for lgBTQ “inclusion” within the federal government. The Purge 
Fund selected Egale as this Subject Matter Expert in partnership with Foundation 
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Emergence (a Montreal-based non-profit doing work against homophobia and trans-
phobia) and Optimus SBR (Toronto-based Business Management Consultants).282 
The multiple connections between Egale and the funded legal settlement are clear. 

The class-action suit also includes the funding for memorialization and the con-
struction of a monument in Ottawa. There was a limited process of consultation on 
the monument idea, in which I participated, and one of its principles was commitment 
to “Indigeneity.” On March 24, 2022, the winning proposal (“Thunderhead,” by a team 
based in Winnipeg) was announced.283 Five teams made proposals for the monument 
with the construction of the monument to be completed by 2025. A number of the pro-
posals, including “Thunderhead,” drew on Two-Spirit and Indigenous practices and 
knowledge through this concept of “Indigeneity,” although this was clearly situated as 
a Canadian monument and with Indigenous/Two-Spirit people as part of Canada. At 
the media conference announcing the winning team, a series of government officials 
appropriated Two-Spirt and Indigenous culture for themselves, entirely separating it 
from the settler colonialism and genocidal practices that these government officials are 
still responsible for.284 One of these was Minister of Tourism and associate Minister of 
Finance Randy Boissonnault whose comments resonated with earlier remarks he made 
in 2019, reported on in the Introduction to this edition. It seems key that what this con-
ceptualization of “Indigeneity” does, in this work of “memorialization” and “reconcili-
ation,” is to abstract Indigenous knowledge and ceremony away from the actual history 
of genocidal practices and colonization.

Part of this memorialization will also be accomplished through the Canadian Human 
Rights Museum (ChRm) in Winnipeg, with an exhibit within the Museum as well as 
a travelling exhibit. The ChRm has been hit with major accusations of heterosexism 
and homophobia, as well as sexism and racism, and mistreatment of queer and trans 
historians.285 The class-action suit was warned by a series of queer historians not to 
partner with the CmhR because of these experiences but did so anyway on the grounds 
that the government wanted it. In fall 2021 an Advisory Council was established for this 
project.286

The class-action settlement creates an infrastructure for the Purge Fund and Egale 
that is state-funded and builds a set of relations tying the Purge Fund and Egale into 
state relations. This is also an important part of how the long struggle for an apology 
from below is transformed into an apology from above as new institutional sites for 
the hegemony of the neoliberal queer are established through these legal and funding 
agreements. State funding for this infrastructure means these organizations are not ac-
countable to queer and trans communities. State funding for lgBT+ groups, including 
for Egale and the larger Pride Committees, and the infrastructures built through the 
apology process and the class-action settlement, are part of socially reorganizing racial-
izing class relations within our communities to favour police participation, the celebra-
tion of the mythology of the ’69 reform, and, more generally, to support neoliberalism 
and homonationalism.287 This funding contains forms of more critical politics, accom-
modating sections of our communities to neoliberalism. The other side of this is to fur-
ther marginalize Black, Indigenous, and racialized people, sex worker, poor, homeless, 
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and more radical and activist queer and trans people in our communities, excluding 
them from the new positions within this infrastructure on the basis of their lack of pro-
fessional and managerial or artistic/cultural credentials.288

Substance is also in the expungement legislation that was introduced the morning 
of the apology statement and which also has major limitations. These include that, 
under the list of offences that were included as grounds for expungement, many of the 
most significant charges against consensual queer sex were not included. The bawdy-
house legislation under which hundreds of men in the 1970s and 1980s were charged was 
not covered; indecent act, another charge used against men having sex with men, was 
also not included. As well, the age of consent used is sixteen, which is higher than the 
heterosexual age of consent set at fourteen for most of this time period; and the onus is 
placed on the individual to take the initiative to apply, including proving it was consen-
sual activity, which can be very difficult to do given the state of records and documents 
in court cases.289 

Unfortunately, despite these major limitations, this legislation was rushed through 
the House of Commons and, even though submissions were allowed in the Senate and 
an alliance was constructed between the informal gay and lesbian historians group, 
AIDS organizations, and sex worker activists, no changes were made and the legislation 
was passed in 2018.

Tom Hooper and I presented to the Senate Committee in Spring 2018 for the in-
formal gay and lesbian historians’ group. Martine Roy presented for the Just Society 
Committee of Egale and, although she did raise some critiques of the bill, she con-
cluded by breaking ranks with the other queer presenters, arguing that the bill should 
just be passed as it is. Although this was what we thought would happen, it was still 
shocking when it occurred.290 

This was followed by Bill C-75, a broad-ranging piece of legislation intended to get 
rid of out-of-date and unconstitutional offences in the criminal code. Any new charges 
that were abolished could potentially get added to the list included for the expunge-
ment legislation. Initially, the only offence they planned to repeal relating to queer sex 
was anal sex. But the historians group argued for this to be expanded to include aboli-
tion of the bawdy-house law, indecent acts, and vagrancy, which has been used against 
trans and gender non-conforming people, along with the laws criminalizing sex work.291 
Bill C-75 was discussed by the Justice and Human Rights Committee of the House of 
Commons in September 2018. 

I presented along with Tom Hooper for the gay and lesbian historians group on 
September 25, 2018 arguing, in particular, for the addition of the repeal of the bawdy-
house law, indecent acts, and vagrancy to the offences to be repealed.292 A few min-
utes before Tom and I presented, Anthony Housefather, then chair of the committee, 
told us, “There is no way we are going to call for the repeal of the bawdy-house law.” 
Fortunately, with the alliance constructed between queer, AIDS, and sex worker activ-
ists and the support of nDP committee member Murray Rankin, and with no opposition 
this time from Egale, our persistence paid off with the bawdy-house law and vagrancy 
being added to the list of offences to be repealed. They still refused to call for abolishing 
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the offence of indecent act, arguing it was still necessary to cover some “offensive” acts. 
Bill C-75 was passed in June 2019, and the offences of anal sex, the bawdy-house law and 
vagrancy were finally abolished. But they were not added to the list of offences for ex-
pungement. Both the Liberal government and Egale, who told us they would be added 
if we got them repealed, deceived us.

It was not until March 2023—four years later—that the government finally proposed 
adding the bawdy-house law and acts of indecency, along with some abortion-related 
convictions, to the expungement legislation. There were major problems here, as they 
proposed to only include the acts of indecency section of the bawdy-house law and not 
the sex worker part. That means this will entirely exclude all sex workers from using 
this expungement legislation, breaking historical connections between queers and sex 
workers, but it will also exclude queers associated with sex work, an association the 
police often made in their investigations and reports using the bawdy-house law. The 
revisions also argued that only acts of indecency within an institution the police desig-
nated as a “bawdy house” could be covered and not indecent act convictions in parks 
and public washrooms, where the vast majority took place. Sex worker activists and the 
gay and lesbian historians’ group I am part of criticized the major limitations of the new 
version of the expungement legislation.293

As a result of these limitations the number of people applying for expungement and 
the number accepted have been tiny. There have now been seventy applications for ex-
pungement. Sixty have been refused and only nine granted.294 Many of those refused 
were because their convictions were for offences that were not included initially in the 
legislation. It is hoped that more will be successful if more offences are included.295 This 
is a very tiny fraction of the thousands of people charged with these offences. Among 
these, at least we know that Klippert’s 1960s gross indecency convictions, which allowed 
him to be sentenced as a “dangerous sexual offender,” were finally posthumously ex-
punged.296 On this front, clearly, the apology process so far has been a major failure.297 

Despite the limited gains, funding, and compromises emerging from the apology 
moment there remained a number of areas of struggle. Two of the main unmet de-
mands of long-time lgBT+ organizing in the twenty-first century related to the blood 
bans against queer and trans people and to conversion therapy. Progress on these 
fronts, however, was very slow and contradictory, despite official government commit-
ments. I first explore the blood bans and then conversion therapy. 

Blood Bans and Politics: Of Sexuality, Anti-Black Racism, and an Ending 
of the Blood Ban That Did Not Take Place 

In the early years of the AIDS crisis, once it became clear that hIV could be transmit-
ted through blood, there were prohibitions on blood donations from those identified 
as “high risk groups,” including men who had sex with men and Haitians, regardless of 
what practices they engaged in. On this see Chapter 10. These prohibitions have been 
long-lasting. One of their features was the extension to cover the racist construction of 
African AIDS. Queer and Black blood was therefore defined as a “risk” and a “threat” 
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even when there was no evidence that it was hIV-infected. This stigmatized and organ-
ized social discrimination against these communities. 

At the same time, hemophiliacs and those requiring blood transfusions were infected 
through the blood supply. The Krever Commission of Inquiry into the blood supply re-
leased its report in 1997 and, along with associated organizing and media coverage, led 
to a distinction between “guilty” and “innocent” people living with AIDS/hIV. Those 
who acquired it through sex and drug use were portrayed as being “guilty” and those 
who acquired it through the blood supply were instead defined as “innocent,” and this 
meant state responsibility and possible compensation.298 But, as AIDS activists pointed 
out, there were no “guilty” people living with AIDS/hIV, and everyone should have re-
ceived social and financial support. 

Dryden locates the blood ban against Haitians and “Africans” in the history of the 
troubling of Black bodies with the impact of anti-Black racism, and with the “scientific” 
assertions that associated Black people with “having/possessing bad bodily fluids, in 
particular blood and semen.”299 This built on earlier histories of racial and gendered 
exclusion regarding blood donation. “Through these logics, hIV and AIDS has become 
a ‘natural association’ with Blackness.”300 There was a shift of prohibitions against 
those donating blood from specific African countries to Africa in general.301 But in 
July 2015, after protests, this was limited to just Togo and Cameroon and, in May 2018, 
there was an end to the explicit African blood ban—but there has been no apology or 
self-criticism on the part of the Canadian government.302 

Egale did take up opposition to the blood ban, but only narrowly, in relation to men 
who had sex with men (which of course includes Black men and other men of colour). 
As Dryden points out: 

In the process of securing marriage rights…Blackness became an analogy necessary to 

constructing gay subjectivity and gay humanity, in its work on blood, instead of using 

racial analogies, Egale refused to acknowledge the queered Blackness of blood.303 

It was almost as if, in avoiding racism and anti-Blackness, Egale wanted to focus only 
on the gay aspect, with the argument that wanting to give gay blood was patriotic and 
life-giving and that this patriotic desire was being denied to presumably white gay men. 
Although this is no longer the case, question 30 of the blood-intake questionnaire re-
lated specifically to African AIDS/hIV—but Blackness was seen by Egale as “much 
too far afield to be understood as related.” As Dryden writes, “The exclusion of nar-
ratives on racialized sexuality from the work on including ‘gay blood’ in the national 
blood supply demonstrates its homonationalist deployment.”304 Here, we again see 
the failure of Egale’s supposed “intersectional” approach and its refusal to engage with 
anti-Black racism as a central concern. 

Canadian Blood Services (CBS), which took over management of the blood supply 
from the Red Cross outside Quebec following the Krever Commission, is a government- 
funded organization that has been a site of systematic racism and anti-Black homo-
phobia. This escalated into targeted harassment within the CBS against scholar/activist 
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OmiSoore Dryden, who researches and advocates for an end to anti-Black racism and 
interlinked heterosexism and transphobia. I gave a deputation to an open board meet-
ing of CBS on the historical background to this on June 18, 2021.305 CBS has yet to apolo-
gize for this or to take steps to ensure this could never happen again. 

In the summer of 2020, with continuing (although shortened) bans, an “All Blood Is 
Equal” campaign was initiated that only focuses on how continuing blood bans impact 
lgBTQ people.306 Those who have “taken money or drugs for sex since 1977” continued 
to be excluded from donating blood.307 In the fall of 2021, new proposals for relaxing the 
blood bans were put forward, but these continued to focus on anal sex as a particular 
“high risk” practice, rather than whether people engaged in safe sex.308 

On April 28, 2022, the new policies that will be implemented by CBS as of Septem-
ber 30, 2022 were announced by Health Canada. While dropping a formal ban on men 
and trans women who have sex with men, the discriminatory policy was simply recon-
structed in a new substantive form. Possible donors will now be asked if they have en-
gaged in anal sex with anyone new, or with multiple partners in the last three months. If 
so, they are refused. It does not matter if the anal sex has been done safely or not. Since 
anal sex has been “homosexualized” as a queer men’s sexual practice, this continues 
discrimination against donors who are men who have sex with men. Prospective donors 
will not be asked about any other sexual activities, as if there are no other routes of 
sexual transmission of hIV. Others excluded include all those who have used PreP (an 
hIV transmission preventative) in the last four months, and all those who have sex with 
hIV+ people, even if they have an undetectable viral load.309 Practices against trans 
women who get treated by CBS as “men” will continue. And the prohibitions continue 
against those engaging in sex work and drug use. 

Despite these major limitations, mainstream and Liberal-allied groups were quick 
to claim victory. All Blood is Equal said these changes were “long-overdue” and Egale 
stated on Twitter that it was “A major step in the right direction toward equality with 
Health Canada’s announcement of ending its discriminatory blood ban. Everyone 
should have the ability to donate blood regardless of their gender or sexual orienta-
tion.”310 Accuracy gets sacrificed to loyalty to the Liberal government. In September 
2022, it also became clear that CBS signed an agreement with a private company to pro-
vide plasma supply, pointing towards a neoliberal privatization of blood services.311 

None of this mainstream lgBT+ response prepares people in our communities for 
the problems they will encounter with CBS if they try to donate blood and the struggles 
that are still needed to get rid of discriminatory blood bans and practices. On this front, 
the struggle also continues. 

Campaigning Against Conversion Therapy

Earlier, in Chapter 7, I referred to forms of psychological terrorism known as aversion 
therapy aimed at deterring individuals from engaging in queer sex. Although import-
ant battles were fought to limit these practices, they continued in some psychological 
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and medical circles. Now known as conversion therapy, these practices are directed at 
converting queer-inclined people into “heterosexuals,” or at least preventing people 
from living queer lives, and at preventing trans people from gender transitioning or 
having gender-affirming surgery. There are also other forms of conversion therapy, 
including Applied Behavioral Analysis (ABA), a controversial but officially sanctioned 
and funded approach directed at autistic people, including autistic queer and trans 
people. ABA has enough similarities to gay conversion therapy that many autistics refer 
to it as “autistic conversion therapy”312 and it is based on “the idea that autistic ways of 
being in the world are unacceptable and must be eradicated.”313 Unfortunately, given 
the historic connections between the development of conversion therapy against ef-
feminate male-bodied children and ABA for autism in the 1960s and 1970s by psychol-
ogists at the University of California, Los Angeles, not addressing these connections 
means that conversion therapy continues to exist for autistic queer and trans people. 
Ander Negrazis points out that ABA is intertwined with queer and trans conversion 
therapies because “[autistic] genders and sexualities are inherently pathologized as 
abnormal.”314 When we overlook these important connections, autistic queer and trans 
people in anti-conversion therapy organizing are left behind, as trans people were in 
sexual orientation rights struggles in lgB organizing in the 1980s and 1990s. 

While these practices are never very successful, they inflict violence and pain on 
trans and queer people, usually on young people that have parents opposed to their 
gender and sexual “deviance.” Rebecca Rose describes the struggle against conversion 
therapy in Nova Scotia: 

In the summer of 2018 the fight against conversion therapy was revisited when a Pictou 

County Bible camp attempted to bring in speakers from Coming Out Ministries, a group 

that advocates a “cure” for queerness. (The group did not come to Nova Scotia in the 

end, due to the immense public pressure). Community outcry prompted the passing of 

provincial legislation in September 2018 which banned conversion therapy in the prov-

ince (with some caveats).315 

The new strategy activists have adopted is to try to get federal, provincial, and muni-
cipal governments to prevent these anti-queer/anti-trans practices from taking place 
in their jurisdictions. Beyond Nova Scotia, Vancouver, Edmonton, Calgary, Ontario, 
and PeI passed such legislation. In March 2020, the federal government introduced 
legislation to prohibit conversion therapy in Canada. This died on the order paper 
when the Liberal government prorogued Parliament in August 2020 and had to be 
re-introduced.316 

No Conversion Canada was formed to push the federal government on this issue, but 
its opposition to conversion therapy was only against queer and trans-related conver-
sion therapy. The legislation to ban conversion therapy was reintroduced on October 1, 
2020, died again, and was reintroduced in 2021. It was finally passed on January 7, 2022. 
The struggle continues to ensure that these conversion practices are actually ended, 
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since an official ban may not necessarily be enforced, and that this prohibition is ex-
tended to ABA conversion therapy for autistic people. 

Danger From Right-Wing Neoliberal Regimes and Movements, 
Neoliberalism More Generally, and the Contradictions We Face 

As mentioned earlier in this chapter, moral-conservative and other right-wing mobiliza-
tions of neoliberalism, while displaced by non-moral-conservative forms, have recently 
experienced a resurgence as strategies for implementing neoliberal capitalist relations 
and opposing Black, Indigenous, anti-policing and other social movements. Neoliberal 
regimes with major moral-conservative influence have taken office around the world, 
including Trump in the United States (despite his loss to the more “liberal” neoliberal 
Biden) and one of the defining features of these regimes has been hostility towards and 
obstruction of queer (and especially trans) lives and rights as part of broader neoliberal 
austerity and carceral injustice politics. Globally, this takes many forms, with different 
features, but it includes the former Johnson (now Rishi Sunak) regime in the United 
Kingdom, including its major anti-trans positions; the Bolsonaro regime in Brazil (now 
fortunately defeated by Lula); the Putin regime in Russia (now modified with the imper-
ialist invasion of Ukraine); and the Modi regime in India.317 We also saw this earlier in 
Canada under the Harper federal governments, Alberta Conservative governments,318 
and more recently under the Ford and Kenney/Danielle Smith provincial governments, 
with their attacks (sometimes fortunately unsuccessful) on trans and queer rights. 
The re-elected Conservative government in New Brunswick has opposed support for 
a clinic in Fredericton dealing with abortions and queer and trans health-care319 and, 
in 2023, Premier Blaine Higgs has attacked drag story hours and trans and queer young 
people.320

Unevenly associated with, or operating in the spaces opened up by these regimes, are 
more overtly right-wing, racist, and even fascist forces, who are mobilizing against refu-
gees and migrants, Muslims, queer and trans people including drag queens, Black liber-
ation activists, government mandates regarding Covid, and against anti-fascist groups. 
In the United States context, it was as if Trump had white nationalist stormtroopers 
he could call into action. In the Canadian context, these forces are markedly anti- 
Indigenous, pro-pipeline and fossil fuel industry, anti-refugee and migrant, and anti- 
queer and trans. During Pride in Hamilton in 2019, fascists allied with anti-gay funda-
mentalists attempted to disrupt the event and attacked people. Pride was defended 
by anti-fascist queer and trans activists and other anti-fascists.321 In the context of 
the pandemic and the uprising, these right-wing groups have forged alliances with 
anti-masking/antivaxxing groups and with pro-police groups. As we saw in the Intro-
duction to this edition, the Convoy and related mobilizations have expanded space for 
continuing right-wing/white-supremacist and fascist mobilizations, giving these forces 
a limited mass base.322 In 2022 and 2023, especially in smaller centres across the Can-
adian state, but also including in Ottawa and in Toronto at the Fort York Public Library 
and at York Mills Collegiate,323 these right-wing and fascist groups have protested and, 
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in some cases, forced the cancellation of drag story hours at public libraries. Fortun-
ately, in many of these centres, pro-trans and queer counter-protestors and anti-fascists 
have greatly outnumbered the right-wing and fascist forces. 

There is now both a more “liberal” neoliberalism under Liberal and nDP govern-
ments and also more moral-conservative neoliberal forms. Both of these forms need 
to be addressed, even though they have differing features. Until recently, however, 
there has been little queer and trans presence in mobilizations against these right-wing 
governments, aside from against the attacks on sexuality education in Ontario and 
Gay-Straight Alliances in Alberta. There was also opposition to the disbanding of a gov-
ernment working group on banning conversion therapy in Alberta in 2019. Fending off 
these attacks requires building alliances among and between various working-class and 
oppressed groups, including queer and trans groups, under attack.

Unfortunately, those I describe as neoliberal queers often support (implicitly or ex-
plicitly) many of these attacks on working-class, poor, Indigenous, and racialized people, 
aside from how the campaigns against queer and trans rights directly impact on white, 
middle-class queer and trans people. The politics of racialized class are now far more 
important for many neoliberal queers than is any commitment to more transformative 
versions of queer and trans liberation. And now this occurs in the context of the COVID-
19 pandemic and the uprisings against anti-Black racism and the police, as well as No 
Pride in Genocide and Land Back mobilizations, which I return to in the conclusion.

Some have suggested that “we” should ally with the more “liberal” forms of neolib-
eralism against more moral/social conservative forms. This is the path clearly taken 
up by the neoliberal queer as a political formation. While we need to use the spaces 
opened up by the contradictions between these different forms of neoliberalism to push 
forward our struggles, we also need to remember what the different forms of neoliberal-
ism agree on. They are all based on attacks on working-class and poor people through 
austerity measures and attacks on the social wage, they are based on privatization and 
the undermining of the “welfare state,” and they are based on racist forms of law and or-
der, policing and prisons, and the tightening up of borders for immigrants and refugees 
from the Global South. Because of this, any more general alliance with more “liberal” 
forms of neoliberalism will lead to attacks on most queer and trans people.

Therefore, I argue, we need to oppose all forms of neoliberal capitalism. While we 
need to take advantage of contradictions and conflicts, we also need autonomy from 
neoliberalism through opposing both its more moral-conservative as well as its more “li- 
beral” forms. If we don’t, we will simply be used to advance the agenda of the more 
“liberal” neoliberal forces, which is what has often taken place. Recently, we have seen 
how Egale has allied with the Liberal government around the apology from above to 
the lgBTQ2S+ communities, going so far as to give Prime Minister Justin Trudeau its 
2018 Leadership Award for saying he was sorry decades late.324 As part of the shifting of 
the impetus for an apology from below into an apology from above, we have seen how 
Egale, in its 2016 Just Society Report, shifted the radical analysis of intersectionality 
into a mode of neoliberal governance through translating it into a focus on “inclusion” 
and “diversity.”325 This leads to our communities being used to facilitate the power of 
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Liberal Party homonationalism and the interests of white, middle-class queers, who are 
largely cis men, which does little to advance the important struggles of those left behind 
by the rights revolution.

Instead, as noted this chapter, the apology from above process and the terms of 
the class-action settlement have established a state-funded infrastructure for white, 
middle-class, neoliberal-oriented queer projects. For instance, with funding through 
Global Affairs Canada, Egale partnered with Toronto Police Services, which is barred 
from participation within the Pride Toronto parade and festival for anti-Black racism 
and violence, in doing “inclusion” training for Ukraine’s police forces in 2021.326

But it goes far beyond this. I share with Drucker the need to extend the critique of 
neoliberalism into a more general challenge to capitalist social relations. The prob-
lem is not simply one form of capitalism, and the solution is certainly not returning to 
Keynesian forms of capitalism, as many on the left continue to suggest.327 Queer and 
trans liberation requires a far- reaching anti-capitalist and anti-racist perspective.

Contemporary practices of sexual and moral regulation set up a contradictory situa-
tion. On the one hand, neoliberalism and capitalist globalization, in combination with 
feminist, queer, and trans struggles, have generally shifted and weakened the centrality 
of the heterosexual family in the social organization of capitalist relations in much of 
the “North” and “West.” This has led to a certain lessening of moral regulation of some 
sex related and gendered practices, but these “gains” have also involved an expansion 
of consumer capitalism into new areas, leading to the development of the gay or “pink” 
market, and a focus on developing “productive” queer and trans workers by some cor-
porations and governments.328 

On the other hand, the decline of the heterosexual nuclear family has prompted a re-
actionary response from newly ascendant moral-conservative neoliberal forces, includ-
ing attacks on queer and trans people. Moreover, despite major gains in human rights 
in countries like Canada, there are still profound forms of heterosexist and transphobic 
discrimination, bigotry, and violence against queers and trans people, rooted in state 
and social formation, policing and carceral relations, the Criminal Code, social policy, 
popular cultures, and moral-conservative organizing. While some queers (especially 
white, middle-class cis gay men) are tolerated and accepted in certain areas, criminal-
ization and censorship continues, and hatred (including violence) is continuously mo-
bilized against other queer and trans people.329 Ideologies of “fag,” “dyke,” and “trans” 
that mobilize social courses of action leading to on-line and physical harassment and 
even violence continue to be mobilized in high schools, on city streets, and through the 
internet.330 Formal equality (which is still not fully established) leaves many behind 
and those living their queer and trans lives through relations of racializing, classed, 
gendered, aged and disabling forms of oppression continue to face major obstacles and 
forms of oppression, including social exclusion and police violence. 

Miriam Smith in a different way, recognizes some of this when she notes that there 
are tensions and contradictions between the recognition of same-sex relationships and 
the continuing criminal and other forms of regulation of queer sex.331 For her, as she 
describes it, “homonationalism” exists at the very same time as what she describes as 
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“homophobic” forms of discrimination. What Smith neglects in this important analysis 
is how queer and trans oppression is always mediated through relations of class, race, 
gender, disability, age, and more. And now this all occurs in the conditions of a global 
pandemic and a global uprising against anti-Black capitalism and policing, which I 
return to in the conclusion. 

I now move onto the concluding chapter for this third edition, which focuses on the 
unmaking of the neoliberal queer. Here, I bring together major themes and resources 
for pushing our liberation movements forward in the historical present against the pro-
ject of the neoliberal queer, raising a series of questions we need to continue to discuss, 
struggle with, and work through.





As I finalize these words in May 2023, we face a series of mediated and overlapping crises, 
each shaping the others. We cannot think through questions of sexual and gender liber-
ation without placing these struggles in these interlocking and shifting social contexts.1 
Canadian state formation has been profoundly put into question by the continuing rev-
elations of the genocidal practices enacted against Indigenous people in the residential 
“death camps” and the mass resistance they have prompted, organized by Indigenous 
people and allies, along with the ongoing Land Back movement and other struggles. 

Beyond this, there is the COVID-19 pandemic which has killed and infected millions 
of people around the globe, with many suffering from Long Covid.2 Vaccine and treat-
ment apartheid—which is also related to the lack of personal protection equipment 
(masks and more) in parts of the Global South—means that, while there is wider access 
to vaccinations in wealthier countries, most people in the Global South are denied 
access. This leads to the continuing emergence of new variants of COVID-19 that are 
often more infectious and vaccine-resistant. Variants that are able to escape the impact 
of the existing vaccines—those based on the first identified versions of COVID-19, as 
well as the new bivalent vaccines—remain a major problem as an intense, and mostly 
preventable, global wave of infection and death develops around us. This pandemic is 
itself related to ecological devastation and climate change, including the destruction of 
habitat and biodiversity.3 As pointed out earlier, to respond to this pandemic, we need 
to shift the AIDS-activist slogan “Silence=Death!” to “Capitalism=Death!” since cap-
italist social relations are leading to infection and harm, literally killing people.

There was also the 2020 and 2021 uprisings against anti-Black and anti-Indigenous 
racism, and against police murder and violence, including continuing organizing for 
defunding the police. Nor can we forget the toxic drug supply crisis and the deaths and 
devastation it is causing. Furthermore, all of this is occurring within the broader context 
of a protracted climate crisis that is threatening life on this planet. These events are all 
part of the generalized crisis of racist, patriarchal capitalist social relations that we face 
as am I finishing this book.

Each of these crises has impacts on queer and trans people affected differently by 
relations of class, race, gender, ability, age, health, and more.4 Our movements and 
struggles from below—for health and social justice in the pandemic; against racism, 
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colonialism, the police, and carceral capitalism; for overdose prevention sites and harm 
reduction, along with measures against poverty and for housing; and to survive against 
the fossil fuel industries and extractive capitalism while supporting Indigenous strug-
gles—these all respond to these mediated crises, but also participate in producing 
crisis for capitalist relations. In this sense, “we” also become the crisis of racist capital-
ism5 through our struggles to have our needs and desires met and with the capacity to 
make an anti-racist, anti-capitalist, anti-patriarchal society defined by queer and trans 
liberation and climate justice. 

I go through these mediated crises, starting with a focus on the uprising against anti- 
Black racism and the police and how it can impact the unmaking of the neoliberal 
queer. The examination of the global uprising is more developed here than the other 
points since it allows for a clearer discussion of what queer and trans liberation politics 
must look like now. This contrasts with what Egale and the Purge Fund and many Pride 
Committees are arguing for, which is a return to “normal” mainstream lgBT politics 
following the pandemic—if it ever ends! Though, according to some powerful state of-
ficials, it has “already ended”—as if we learned nothing from surviving the pandemic, 
from the global uprising against the police and anti-Black racism, and No Pride in 
Genocide organizing. Now many of these forces are arguing for a return to “normal-
ity” while the pandemic still rages. In returning to these “normal” lgBT politics that 
privilege the concerns of white, middle-class queer (and, in fewer cases, trans) people, 
this is an attempt to retrench the policies of the neo-liberal queer and support for a 
“liberal” variant of neoliberalism. Liberal state funding also supports this orientation 
and imposes on these groups a corporate form of organizing with the hierarchy of an 
Executive Director, Board of Directors, a staff, and a largely passive membership, along 
with reliance on state and corporate funding. 

The Police—From Defunding to Abolition

In the Introduction to this edition, at entry point two, was the 2020 Toronto Pride Day 
Abolish All Police Rally/Teach-In of close to three thousand people, initiated by the 
No Pride in Policing Coalition (nPPC). I return to this queer and trans liberationist- 
informed event where we launched the Statement to “Defund and Abolish All Police.”6 
As noted in the Introduction, the very possibility for this was created through the resist-
ance of the global uprising itself, which this mobilization was part of. The statement 
begins: 

We join the international uprising led by Black people against police killings and vio-

lence.… Systematic, institutionalized, violent, anti-Black racism and settler colonialism 

shapes Canadian society and its policing practices. Too many of the people shot and 

killed by the police are people with disabilities. This cannot continue. The past 10 years 

have seen increases in routinized killings of Black, racialized, and Indigenous people 

across the country.
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Toronto has a documented record of anti-Black, Anti-Indigenous, racist killings by 

police. Violent racist police practices are enmeshed with homophobic, misogynist, anti- 

trans, anti-disability, and anti-poor police violence as well as the deadly neglect of Black, 

Indigenous and racialized people, sex workers, homeless and poor people.7

The statement supports all of the demands of Blm-TO (Black Lives Matter-Toronto) 
including calling for a minimum fifty percent reduction in the then $1.1 billion Toronto 
police budget and calls for defunding jails, prisons, immigration detention centres, 
the Canadian Security Intelligence Service (CSIS), and the Canada Border Service 
Agency (CBSA). These funds are to be redirected “towards the communities they [the 
police] have devastated by investing in secure, long-term housing for street-involved 
and unhoused communities, food security programs, public transit, public health, 
public libraries, and community led anti-violence programs.” The Blm-TO demands 
include decriminalizing poverty, drugs, hIV, and sex work and called for investing in 
harm reduction and in a “community-based and trauma-informed emergency service 
for people who have experienced gender-based violence.”8

To this, the nPPC added: ending colonialism and defunding and abolishing the 
RCmP; repealing the criminal code sections allowing the police to use deadly force; no 
transferring of police funding to “institutional social work, the psychiatric profession, 
or other agencies involved in racist, sexist, anti-disability, homophobic and or/trans-
phobic practices, criminalization, disciplining, and/or psychiatrizing people.” Also in-
cluded was an end to anti-trans violence and the two-gender binary: “Police and social 
institutions are invested in anti-Trans practices and support the two-gender binary.… 
We call on all levels of government and police to not transfer funding and jurisdiction 
to other agencies invested in anti-Trans practices, the two-gender system and gender 
oppression.”9

In the context of the global uprising against racism and the police, this was an import-
ant statement initiated by Black, Indigenous, and racialized activists with the support 
of white queer and trans activists. It placed us clearly on the side of those defending 
Black and Indigenous lives and for defunding and abolishing the police. After dec-
ades of report after report and recommendation after recommendation for reforming 
the police, which have led nowhere in making the police less lethal and dangerous to 
Black, Indigenous, and racialized people, this statement decisively broke with that path. 
Struggles within policing had clearly been a failure from the vantage point of social jus-
tice movements, although they had been a major success for policing in containing 
our movements. We can also see this in the long history of setting up liaison and dia-
logue committees between members of the queer communities and the police, which 
the police used to try to get us to police ourselves and to do surveillance on our move-
ments and communities. This is partially documented in Chapter 10.10 Pride Toronto, 
despite the membership decision to bar police forces from participation within the 
parade and the festival, still continues these politics from the past with its 2021 decision, 
under cover of the need to get permits from the police, for the parade and the festival 



346 The Regulation of Desire

to provide police training for new police recruits and collaboration with the police on 
“harm reduction” work in 2022.11 

Instead, we are now focusing against the police and developing alternatives beyond 
policing and carceral state relations from an abolitionist perspective. We are no longer 
asking to be let into repressive institutions but are organizing against them and attempt-
ing to build alternatives.12 Nor are we viewing queer and trans needs and struggles as 
separate from anti-racist and other social justice organizing. Hopefully this signals 
an end to a “single-issue” narrow focus only on queer and trans issues in organizing, 
which has always privileged white, non-disabled, middle-class (and usually cis “male”) 
concerns. 

Clearly “To Defund and Abolish All Police” does not address all of queer and trans 
liberation politics, and it was further elaborated the next year in opposition to prisons 
and other forms of carceral injustice as well—and, in 2022 and 2023, put in broader con-
texts13—but it marks a major rupture with the mainstream organizing that the emer-
gence of the neoliberal queer has led to. This neoliberal form of organizing has trapped 
people within ruling institutional relations. The statement above is what queer and trans 
liberation politics, not separate from but combined with struggles against racist, col-
onial, capitalist, and patriarchal social relations, begins to look like. This is what I argue 
queer and trans liberation must be about, informed by what was learned from the global 
uprising, No Pride in Genocide, and responses to the pandemic. If “leaders” who are 
white, middle-class gay men see this focus against racism, colonialism, and the police as 
their erasure—as is mentioned in the Introduction to this edition—perhaps it means 
that the old mainstream lgBT-rights politics, which were coded as white, middle class, 
and cisgender, and never saw Black, Indigenous, and other anti-racist struggles as cen-
tral, is finally being surpassed.

Regarding the pandemic, this means continuing to learn from our experiences of 
AIDS activism and organizing. Unfortunately, the emergence of the neoliberal queer 
has led to the social  organization of forgetting of these lessons since they raise pro-
found questions challenging the institutional relations of the capitalist medical- 
industrial complex, public health, imperialism/underdevelopment, and health from 
above. This has stifled people’s abilities to learn from AIDS activism for the current pan-
demic. Learning from AIDS organizing entails a major critique of mainstream public 
health practices like the earlier “stay at home,” and a reliance on rules, public health 
“experts,” and policing.14 We need to reaffirm that there are no “expendable popula-
tions,” whether people in low-income countries, older people, people with disabilities, 
people with compromised immune systems, Black, Indigenous, and racialized people, 
precarious and migrant workers, those in detention, or others. We need to oppose the 
use of “herd immunity” and the “reopening” of “the economy” and the schools, which 
justify the spreading of infection and death to older and disabled people, to precarious 
and migrant workers, and to young people, along with the other communities of people 
most vulnerable to the pandemic.15 The early opening of the insides of restaurants, 
bars, and other establishments, the unsafe openings of schools, unsafe conditions in 
for-profit long-term care facilities, and the continuing unsafe labour for low-paid and 
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precarious workers (and more) allowed for waves of infection and death to develop and, 
as I finalize this, for devastating waves of infection. Rather than relying on the health 
from above of the medical-industrial complex, the pharmaceutical corporations, and 
the public health establishment, we instead need community-based popular education 
and organizing and to move towards health from below.16 Given that viruses constantly 
mutate, allowing COVID-19 to grow and sustain itself within some bodies has led to the 
emergence of new “variants of concern” that are now escaping the impact of the vac-
cines that have so far been developed. We are also facing a situation in which vaccines 
and treatments are being denied to many people in the Global South because of the 
profit orientation of the pharmaceutical corporations that have developed vaccines and 
the positions of most Western governments (including the Canadian government). 
There is an urgent need for a global response and not just nation-state responses for 
their “citizens.” Globally, this means we must establish free access for people in the 
Global South for vaccines, treatments, and protective devices and the transfer of re-
sources from the Global North to the Global South to accomplish this. This also means 
simultaneously addressing the toxic supply crisis with harm reduction measures, the 
decriminalizing of drug use, safe supplies, and attending to the urgent needs for access-
ible and safe housing for the homeless.

The interlocked climate crisis must be at the very centre of our concerns and action. 
We must end the hegemony of the fossil-fuel industry (including car culture) and 
resource-extraction capitalism over our lives. Instead, we need to defend the ecological 
networks we are part of and depend on,17 including, crucially, the defence of Indigenous 
nations and struggles against resource extraction capitalism, pipelines, fracking, and 
other capitalist “development” plans. This means that Indigenous solidarity and Land 
Back must become central to queer and trans liberation organizing. Indigenous land-
based knowledge is vital in developing a different social relation to the land, water, 
and the ecological networks we are all a part of. This involves taking care of all our 
relations, human and non-human. This will also make white settler queer and trans 
support for Two-Spirit people all the more powerful on an anti-colonialist basis, rather 
than being uprooted from active opposition to settler colonialism, as it is in most white 
settler-dominated groups like Egale, as we saw last chapter.

Before proceeding further, it is necessary to look at some of the resources for trans-
formation that make challenging the neoliberal queer possible and then to turn to 
questions raised in the new Introduction and in Chapter 11 that were not addressed in 
this book’s 1996 conclusion. These include the need for an internationalist sexual and 
gender politics. 

I do this, in part, through engaging with the important work of Himani Bannerji, Peter 
Drucker, OmiSoore H. Dryden, Suzanne Lenon, Joseph Massad, Tim McCaskell, Jasbir 
Puar, Rahul Rao, and Harsha Walia, among others.18 

In the 2000s and 2010s, organizing emerged from those parts of the queer and trans 
communities who had been left out of the neoliberal rights revolution. This rights 
revolution benefitted some queer and trans people far more than others, facilitating 
the emergence of white, middle-class queer and trans people at the top of community 
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formation. Victories were won but their impacts were uneven and differentiated along 
lines of class, race, gender, disability, health and more. For many of us—including 
myself—while we saw formal and legal victories being won, we began to realize some-
thing was wrong. Often, important forms of resistance that emerged were not initially 
clear on what they were directed at, but this organizing challenged and destabilized the 
emerging hegemony of the neoliberal queer. At the same time, this organizing was also 
not always clear on its opposition to queer neoliberalism, and could even get taken up, 
on unclear terrains of struggle, with compromises with neoliberal currents. Over time, 
however, opposition to neoliberalism became more explicit. Challenging the whiteness 
of queerness through the self-organization of Black, Indigenous, and racialized queer 
and trans people was central to these forms of resistance.

The Self-Organization of Black, Indigenous, and Racialized Queer 
and Trans People

Those largely excluded from formal rights began to organize themselves to try to 
ensure their needs were addressed. This was pushed forward by the organizing 
of Black, Indigenous, and racialized people, which has deep historical roots going 
back to the 1970s and earlier, some of which were mentioned in Chapter 9. Just in 
Toronto, this included groups like Zami, Aya (a Black men’s group that succeeded 
Zami), Sister Vision Press, organizing around the Dewson Street collective house, 
The Black Women’s Collective, Gay Asians of Toronto, Lesbians of Colour, and 
cultural festivals like Desh Pardesh, CeleBrAsian, and within Pride, Blockorama.19 
These groups challenged racism and white supremacy within white-dominated queer 
community formation while also challenging heterosexism within people of colour 
communities. With the development of the AIDS crisis, the lack of adequate reckon-
ing with racism prompted the creation of AIDS groups formed to address the specific 
needs of Black, South Asian, Indigenous and other communities.20 Beverly Bain 
describes the emergence of Blockorama out of Black queer and trans organizing in 
Toronto:

Blockorama was a way to create space for Black queers in the city to find ways to connect 

what often gets disconnected. Our Blackness gets severed from our queerness inside the 

white queer community, and our queerness gets cut off and deemed an aberration inside 

the heteronormative Black and Caribbean community.21

As part of this movement, there was also a growing self-organization of Two-Spirit 
people, including in AIDS organizing and regarding harm reduction.22 These forms of 
organizing challenged white hegemony in queer movements and community forma-
tion. In response to these initiatives, white-dominated organizations developed various 
strategies to manage and handle these challenges, including through notions of “divers-
ity” and “inclusion,” expanding from the state strategy of “multiculturalism” and state 
and corporate Equality, Diversity, Inclusion (eDI) policies, as we saw last chapter. But 
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these strategies did not displace whiteness in the centre of queer community politics 
and formation. Until the emergence of Black Lives Matter in 2014, there was unfortu-
nately little recent white queer organizing in support of struggles against racism and 
white hegemony within queer and trans communities. After Blm, this broadened out 
with the formation of white support groups for Blm, the formation of the No Pride 
in Policing Coalition in 2018, and chapters of Showing Up for Racial Justice (SuRj) in 
Toronto and other centres. It is important to underline that this only emerged with chal-
lenges from Black, Indigenous, and racialized people confronting white people to take 
responsibility for challenging and disrupting the racist practices that “we,” as white 
people, help to produce and sustain on a daily basis.

Queer and Trans Organizing in the Union Movement 

Starting in the 1970s, queer workers began self-organizing in the union movement, espe-
cially in public-sector unions like the Canadian Union of Postal Workers (CuPw) and 
the Canadian Union of Public Employees (CuPe). Organizing started in areas that had 
been more accepting of queer workers, which led to a certain concentration of queer 
workers in these locations. This brought questions of class exploitation and queer op-
pression together. In the 1970s, there were early decisions to support sexual-orientation 
protection in unions like CuPw and CuPe and an early supportive decision in the City 
of Toronto. In 1975, the Gay Marxist Study Group I was a member of and the Gay Alliance 
Towards Equality (gATe) supported the strike by CuPe 1230 members (Library work-
ers at the University of Toronto) when they were demanding sexual-orientation protec-
tion in their contract.23 Queer (and, later, trans) self-organization spread throughout 
the union movement and into more industrial unions like the Canadian Auto Workers 
(CAw) (which become a major part of unIfOR), the United Steelworkers of America 
and other unions.24 Organizing took place in individual unions, where unions began to 
organize their own Pride conferences.

I was invited to speak at two CAw/unIfOR Pride conferences at their union educa-
tion centre at Port Elgin, Ontario. The first CAw conference I presented at in the 2000s 
was on queer working-class histories,  and the second unIfOR conference in May 2017 
was on unIfOR coming to terms with the challenges presented to the union movement 
by the Black Lives Matter movement. 

There was also organizing across unions. The first Canadian Labour Congress Pride 
and Solidarity conference took place in 1997 in Ottawa with about three hundred in 
attendance. Prabha Khosla points out that “This was the first conference of gay and 
lesbian rights held by any union central anywhere in the world.”25 

I was there to help facilitate a workshop on queer working-class and trade-union his-
tory. It followed an amazing illustrated lecture the night before by Allan Bérubé titled 
“No Red-Baiting! No Race-Baiting! No Queen-Baiting!”26 At the time I was involved 
in the Campaign Against Employment Discrimination in Sudbury, formed to support 
Mary Ross, a lesbian bookkeeper at a Loeb grocery store, forced out of her job when the 
employer discovered she was a lesbian. People from the Pride conference participated 
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in a protest outside a downtown Ottawa Loeb store as we demanded justice for Mary 
Ross (a simultaneous protest and store invasion took place in Sudbury).27 

As the influence of corporate funding on Pride organizing grew, union activists 
grappled with ways to minimize and control it. In Toronto, the Worker’s Organizing 
Rainbow Coalition proposed a code of conduct for corporate sponsors in 1998 to Pride 
Toronto. As they put it: 

Over the past few years, corporate sponsorship of Pride Day has increased dramatically. 

We need to take stock of this reality to assess if the sponsorship is actually benefiting the 

gay, lesbian, bisexual, transgendered communities. As workers, as individuals and as cit-

izens we have developed this Code of Conduct as a starting point to measure corporate 

responsibility to our community. The Code of Conduct provides standards for sponsor-

ship of Pride Day. Companies that do not live up to this standard should not be included 

as sponsors of our events!28

In the historical present, a broader, more mediational code of conduct is required, cov-
ering those who are responsible for destroying the water and land of Indigenous people 
(especially the banks) and for climate change. 

In this context, there was also the growth of significant trans organizing in the unions, 
traced out in the work of Dan Irving and Trish Salah.29 This was based on both queer and 
feminist union organizing and raised questions relating to the gender binary in union 
organizing. At the same time, despite this wave of organizing and the initial radicalism 
of raising questions of class and critiques of neoliberalism, this union organizing largely 
(but not entirely) became absorbed into more mainstream rights, spousal and family- 
recognition, and then same-sex marriage campaigns. It loses its early edge in bringing 
in the class in class struggle as it also comes to assume that queer and trans commun-
ities are classless in character. It was also weak, like the broader union movement, on 
struggles against racism, imperialism, and colonialism, and in addressing defunding 
and abolishing the police. In these ways, much of it became accommodated to the pol-
itics of the neoliberal queer. 

Expansion of Trans Organizing 

As noted in the Introduction to this edition, there has been a major expansion of trans 
organizing since the second edition, with earlier historical roots—and this includes or-
ganizing by Black and racialized trans people.30 One way of showing this is how, in re-
lation to Pride Toronto, the trans march moved from being an unauthorized event in 
which hundreds of people participated to a key part of Pride Toronto involving thou-
sands. This trans presence in Pride festivities has also increased across the country.

In part, this expansion is related to a longer-term but now growing crisis of gender 
relations, with more people experiencing the gender binary, essentialist gender identi-
fications, and gender divisions of labour as not fitting with their lives. Sometimes people 
choose to shift their locations within this gender binary, while others choose to define 
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themselves as non-binary. Challenges to patriarchal relations and hegemonic ways of 
doing gender have been crucial to this development, as more cracks and fissures have 
been opened up, further destabilizing the gender binary. This also means that the social 
organization of capital and state relations are no longer as centered on stable gender 
identifications and divisions of labour. While a lot of work goes into trying to stabil-
ize the gender binary and to containing people’s experiences within it, many people 
are performing and attributing gender in different ways. At the same time, work by the 
medical profession and major social institutions continue to try to contain these gender 
revolts within the two-gender binary. This provides for more allowance for people to 
change their positioning from one gender to the other but without blowing up the 
gender binary, one aspect of which is the attempt to produce the trans worker as a “pro-
ductive” worker for capital.31

One early front of trans struggle has been the struggle to change names and genders, 
given that state and medical regulations and hegemonic ways of doing gender have long 
been invested in stable gender classification and assignment in state documents, in-
cluding birth certificates.32 This documentary organization of gender as an administra-
tive and legal practice has been central to gender classifications. The struggle has been 
to reduce restrictions and to make it easier to transition regarding name and gender, 
with or without surgery, and also, in some jurisdictions, to include more than two gender 
categories so one does not have to be male or female, including since 2017 in Canada.

One of the first fronts of struggle was also to achieve state funding for gender- 
affirming surgery to allow for transitioning and covering the costs of hormones and sur-
geries. Without social funding support, this was only ever in the reach of trans people 
with wealth and was out of the reach of most trans people, who often live in poverty or 
have working-class social positions. Many trans women end up working as sex workers, 
given this is one way to survive and to pay for what they need. This struggle for funding 
developed unevenly in different provinces with a patchwork of various funding sources 
in different jurisdictions depending on governments and the level of struggle.

Two main strategies have been put forward for trans rights and liberation. The first 
is the human-rights strategy on offer from the mainstream lgB movement, which sug-
gests that the trans movement must fight for the same rights and protections that lgB 
people fought for in the 1980s and 1990s (but which trans people were excluded from). 
This has often been associated with the taking-up of a kind of respectable social pos-
ition previously inaccessible to trans people, but which can be accommodated to neo-
liberal perspectives from which trans people were previously excluded. This approach 
has been pursued by more mainstream trans organizations and has established some 
important formal rights for trans people, though it generally portrays trans issues as sep-
arate from those of race, class, and other social struggles. 

In Ontario, Toby’s Act amending Ontario human rights legislation was first intro-
duced as a private member’s bill by nDP mPP Cheri DiNovo in 2007.33 It was not finally 
passed until June 2012, when human-rights legislation was amended to include gender 
identity and expression, providing basic human-rights protection for trans people in the 
province. Although the nDP pushed for it much earlier, it was not until June 2017, with the 
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passing of Bill C-16, An Act to Amend the Canadian Human Rights Act and the Criminal 
Code, that gender identity and gender expression were included in the Human Rights 
Act as identifiable groups protected from hate propaganda in the Criminal Code. It is 
clear, however, that this extension of rights to particular trans Canadians contributed to 
maintaining forms of ongoing systemic discrimination against Black, Indigenous, and 
racialized, undocumented, poor, elderly, and disabled trans people. As Rossi notes: 

the incorporation of trans people into the [Canadian] nation-state as recognized cit-

izens is dependent on reproducing structures of whiteness that benefit the state. Here, 

particular trans people are categorized as “debilitated” for their failure to conform to the 

model of the trans(homo)nationalist citizen, whereas trans people who do conform to 

this model uphold structures of whiteness and are thus marked as capable, productive 

citizens.… [Thus] the line between inclusion and exclusion, and the citizen and non- 

citizen, has again shifted. The ideal neoliberal citizen can be queer, trans, and disabled, 

but only to the extent that white nationalism, settler colonialism, and cis-heterosexism 

are upheld and reproduced.34

Here, the people who are not deemed productive to capitalism, the people who face on-
going forms of criminalization and police violence, the undocumented people denied 
citizenship and refugee status—people who are not the idealized neoliberal queer—
are the very people who are continually denied necessary social supports and solidarity 
to survive under racial capitalism. This widespread discrimination against those who 
are “unproductive” to racial capitalism is committed by the Canadian state and within 
neoliberal organizations that uphold racialized capitalist relations. While this legis-
lation provided basic human rights protection for particular trans people, it also meant 
that trans people learned what lgB people already had learned—that although import-
ant, this was not nearly enough. 

The other major strategy supported by more transformative trans activists has been 
developed by trans activist and scholar Dean Spade, among others, who points to the 
limitations of human rights and formal legal approaches and suggests that the fabric of 
trans oppression is bound up with broader race, class, gender, and other social practices 
that establish, in everyday administrative practices and laws, that gender is organized in 
ways that systematically devalue the lives and experiences of trans people. A key aspect 
of state and capitalist social formation is the daily administrative production of gender 
and the violence this does in people’s lives. This can mean that struggles against gender 
classifications in policing and social administration more generally, or to decriminalize 
sex work, or to raise social assistance rates, can be just as important, if not more so, for 
trans people than is human rights protection.35 As mentioned earlier, rather than focus-
ing only on trans people being assigned to the gender-appropriate prisons, this raises 
questions about why trans and other people are being imprisoned at all.36 This kind 
of perspective leads to the transgressing of gender and political boundaries, as Bobby 
Noble points out in “Trans-ing the Canadian Passport,” where gender and racialized 



353Unmaking the Neoliberal Queer

relations are addressed in the transgression of state borders.37 This moves far beyond 
the politics of the neoliberal queer.

There has also been a focus on violence against trans people, especially trans women, 
and the production of trans misogyny: the particular forms of misogyny generated 
against trans women. Violence is especially mobilized against Black trans women, as 
has been increasingly recognized in Black Lives Matter organizing.38

One major front of struggle that has emerged is for trans people to be able to ac-
cess the washrooms that they wish without legal problems or violence. This was often 
what the Right and anti-trans forces have focused on in opposition to trans-rights legis-
lation. This brings together a challenge to the everyday administrative construction of 
gender as well as human rights for trans people. The Right is now broadening its ap-
proach in its war against trans people to focus also on trans people in school sports and 
teams and having any visibility in school curriculums or as speakers in schools, and op-
position to gender-affirming surgery and other practices. 

Coming from some women who claim to be feminists (and often were feminist) 
who now only focus against trans women and sex workers, there has been a growing 
campaign against trans women, and the construction of trans women as some sort of 
“threat” to cis women (who often are coded as white). These forces are called TeRfs 
(Trans Exclusionary Radical Feminists) by many trans activists but, as I suggested ear-
lier in the Introduction, their subscribing to essentialist definitions of gender suggests 
they are actually a pre-feminist regression. It is becoming increasingly obvious that, 
in their campaigns against trans women and sex workers, they are quite willing to ally 
with very right-wing and moral-conservative forces who are opposed to lgB rights, the 
rights of women, sex workers, the right to abortion, and who support racism, white su-
premacy and more.39 More recently, it has become clear that sections of the far right 
are using these connections with anti-trans actjvists to colonize anti-trans organizing 
to build broader alliances as the war against trans people, and especially young trans 
people, becomes central not only to moral-conservative organizing but the mobilization 
of the right more generally in the US, the United Kingdom, and, to a growing extent, in 
Canada.40 In an article entitled “TeRf to Dissident Right Pipeline” author Kat S. notes, 
as Doyle puts it:

that TeRfs’ insistence on “biological sex” as an immutable binary—all “men” de-

praved and violent, all “women” fragile victims—may make it easier to convince them 

of other biological hierarchies. Their insistence on seeing trans women as “violent men,” 

in particular, can be weaponized against men of colour and turned into overt white 

supremacy.41

This transforms the character of cis women’s anti-trans organizing, making it a re-
inforcement of moral-conservative and right-wing approaches, opposed not only to 
trans rights but also queer and women’s rights, in alliance with racist and right-wing 
social forces. Anti-trans organizing ranges from former feminists who focus on trans 
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women as a major danger to cis women to more right-wing forces, often working in alli-
ance, that are “recycling” many of the moral-conservative arguments used against lgB 
people in previous decades as part of their war on trans people. Regarding access to 
women’s services and women’s washrooms for trans women, there is a mobilization of 
the argument that trans women are not “real” women and are instead misgendered as 
being men who are “sexual predators.” This is not at all the case, as trans women experi-
encing the social oppression of women are women.

The challenge of trans people, especially those who are not “transnormative” and 
are challenging the gender binary, has provoked a storm of opposition to what the right 
refers to as “gender ideology,” which challenges biological essentialism.42 Here, they 
explicitly act to defend the gender binary and, with it, the oppression of women who 
are socially subordinated in this binary. The defence of trans people against oppression 
and violence, and of trans women and Black trans women, in particular, needs to be at 
the centre of queer and trans politics.

In this broader context there has also been a revitalization of intersexed organiz-
ing that opposes surgeries on intersexed babies to fit them back into the two-gender 
system.43 These operations have nothing to do with health but are about reinforcing 
social support for the gender binary through forcing people who “physiologically” don’t 
conform back into it for social reasons, and is a practice of social violence.44 Organizing 
by intersex activists and supporters has limited these operations in some circum-
stances. In Canada, activists like Morgan Holmes have gained the support of organ-
izations, including Egale, who now advocate for intersex rights.45 As Suzanne Kessler 
points out, learning from the experiences of the intersexed allows us to see how the 
gender constructs imposed on our lives have little to do with physiology and far more 
to do with how power relations have socially made a binary way of doing gender that we 
need to resist.46

From Violence Against Women to Me Too 

Feminists have demanded that state agencies recognize violence in a realm where 
patriarchal relations have allowed for relatively unregulated violence against women 
(both cis and trans): the home. The Wolfenden perspective, discussed in Chapter 8, 
was built on public/private distinctions, which subordinates women in the “privacy” of 
the domestic realm. While there has been some limited progress on these fronts, the 
conceptualizations of “sexual assault” and “family violence,” which mandate police 
and social-service work in this area, both obscure the gendered character of this prob-
lem and also define it as a problem that the police should and can deal with, obscuring 
the broader social relations of patriarchal power within which men’s violence against 
women in the home occurs. This once again allows for the problem to be constructed 
as a carceral one, of individual “deviant” or criminal men, through sexual assault and 
other criminal code categories, thereby obscuring how “normal” patriarchal and famil-
ial relations foster the conditions for this violence. The setting-up of transition houses 
for women needing to escape men’s violence was an important gain for feminists. As 
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these houses became institutionalized and more professionalized and state funded, 
however, they often became transformed into something close to new “poor houses” for 
some women, as they participate in organizing women and their children into relations 
of poverty. 47 

There was also the organizing of rape/crisis and sexual assault crisis centres. Many 
of these, after major debates and struggles, included trans women.48 More recent or-
ganizing in “Slut Walks,” with all of their problems, challenged the distinction between 
“good” and “bad” girls, which has been central to dividing women (both cis and trans), 
refusing the idea that violence was justified against any woman, including “bad” girls.49 
In the context of COVID-19, the emphasis on staying at “home” as safe has again ob-
scured how homes and families can be very dangerous places for women (both cis and 
trans) and for queer and trans youth, among others.

Sexual harassment and violence against women (both cis and trans) has not dissi-
pated despite major feminist organizing against it. If anything, it has intensified. This 
feminist organizing has often shifted from addressing the social relations that lead to 
sexist harassment and violence—in the social making of masculinities and patriarchal 
social relations—towards criminalization and carceral approaches that addressed acts 
but did not usually place them in a social/relational context, or challenge the practices 
of hegemonic masculinities. Carceral forms of feminism do not get at the social roots of 
violence against women. 

In 2006, Tamara Burke, a Black woman, started the Me Too movement to oppose 
sexual harassment and violence against women, especially women of colour. In 2017, 
following the public naming of the major and consistent sexual harassment that film 
producer Harvey Weinstein had engaged in, the hashtag #MeToo was used to focus on 
rich and famous men who had engaged in sexual harassment and violence, with stories 
of harassment often coming from celebrity cis women. This obscured how some of this 
organizing grew out of the “bad trick” sheets distributed by sex workers, but now in the 
online context where a culture of “compulsory confession” had emerged. While speak-
ing out can be part of the healing process, there was now a focus on only certain kinds or 
survivors and certain forms of violence and harassment. While people must be account-
able for their actions, linking this movement to a carceral response did not point to the 
social transformations that are needed. While this was very important in refocusing and 
reviving attention on sexual harassment and violence against women and opening up 
space for feminists and men against sexism working on these questions, this campaign 
often tended to be more social-media-based than based in actual community and grass-
roots organizing, and focused more on wealthy, celebrity men than on the patriarchal 
and sexist social relations organizing these problems in women’s lives.50 By default, it 
usually focused on the criminalization of these acts and a carceral approach and not 
more popular education and mobilizing campaigns. Problems began to become visible 
when narratives targeting major “male” politicians were unable to do much damage to 
politicians from Trump to Biden in the United States.51

This organizing spread to same-gender relations when men who had been sexually 
harassed by famous male celebrities started to surface in the spaces opened up by 
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#MeToo. For instance, stories of non-consensual sexual acts and then charges against 
Kevin Spacey started in 2017.52 While men who have sex with men certainly engage in 
sexual harassment and violence which must be actively confronted, this cannot always 
be entirely understood through the analysis developed for men’s sexual violence 
against cis and trans women.53 This can lead to misunderstanding queer dynamics 
around questions such as age and consent, once again portraying consensual queer sex 
as “abusive.” Drucker notes,

queers cannot simply be folded into a general struggle against sexual abuse. Our struggle 

against abuse needs to be part of our ongoing fight for queer sexual liberation. For dec-

ades now, we have suffered from the reduction of liberation to equality with straights in 

straight-defined institutions, and from the reduction of real equality to juridical equality. 

It is time to renew the call that some courageous lesbian feminists made in the early 1980s 

for a new sexual politics. At least for queers, it is time for a politics that is alert to danger 

but gives the same priority to pleasure and desire—the desire that can catch fire at a 

moment’s touch.54 

The QuAIA Wars 

The development of homonationalism and its relation to Canadian anti-Palestinian 
state policy set the stage for the wars waged over the participation of Queers Against 
Israeli Apartheid (QuAIA) in Pride Toronto. As McCaskell points out: “To expose 
Canada’s strategic ally as an apartheid state was unsettling to the power structure in 
which Pride wanted to be included and on which it depended for financial survival.”55 

I was in a loud, energetic contingent of hundreds of people in Pride Toronto’s parade 
in 2010 in support of Palestinian rights. There was also a large free speech contingent that 
year in opposition to the attempt to keep Queers Against Israeli Apartheid (QuAIA) out 
of Pride. I was helping with marshalling the QuAIA contingent and I noticed a number of 
times when members of the Jewish Defence League (a now dissolved right-wing racist 
group56) came into our contingent to try to provoke trouble. I had stopped going to 
Pride Toronto for a number of years in the 1990s and early 2000s because of its growing 
commercialization, presence of corporations and banks, mainstream political parties, 
and large police contingents. I was drawn back when Queers Against Israeli Apartheid 
(QuAIA) started having a presence, since this raised a more progressive and often liber-
ationist approach in solidarity with other oppressed people. I supported QuAIA when it 
started to be attacked by supporters of Israeli apartheid (separation and subordination) 
policies 57 against the Palestinians. These attacks on QuAIA included City politicians 
and the board and staff of Pride Toronto.58 

As mentioned earlier, as corporate funding and state agencies became more present 
at the Pride parade (initially a march), it transformed from a day for celebrating and 
pushing forward our struggles in combination with the struggles of other oppressed 
people into a site for homonationalist performances celebrating the Canadian state, 
including its support for the Israeli state against the Palestinians. Here QuAIA ran right 
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up against the attempts by the Israeli state to rebrand itself as a “progressive,” pro-gay 
nation with its pinkwashing campaigns focusing on the “advances” the Israeli state has 
made, while obscuring the continuing occupation, colonization and subordination 
of the Palestinians.59 When city funders made noises about cutting funding to Pride 
because of QuAIA’s participation, the Pride executive moved to try to ban QuAIA and 
the use of the term “Israeli Apartheid.” City councillor Kyle Rae—who earlier was a 
member of Gay Liberation Against the Right Everywhere, was involved with organizing 
Pride Toronto for many years, and had been the Executive Director of the 519 Commun-
ity Centre—now moved to oppose QuAIA. Rae had been initially supportive of QuAIA’s 
participation but changed his position and came to support a ban on QuAIA’s participa-
tion when powerful City politicians threatened Pride funding if QuAIA participated.60 

In response, I helped to pull together a solidarity letter from many of the people 
who had organized the first Toronto Pride at the end of June in 1981, aside from Rae. 
We wrote: 

As founding members of the Toronto Lesbian and Gay Pride Day Committee, and 

people involved in organizing the first Pride event in Toronto at the end of June in 1981, 

we stand totally opposed to the decision of the current Toronto Pride Committee to ban 

the use of “Israeli Apartheid” at Toronto Pride events. This banning of political speech is 

clearly an attempt to ban the participation of Queers Against Israeli Apartheid (QuAIA) 

and queer Palestine Solidarity supporters from the parade and from participation in a 

major event in our communities. 

The statement went on to say:

We call on the Pride committee to immediately rescind this banning and to instead en-

courage QuAIA’s participation in the pride parade.… We remind people of the political 

roots of Pride in the Stonewall rebellion against police repression in 1969 and that the 

Pride march in 1981 in Toronto grew out of our community resistance to the massive bath 

raids of that year.… We also remember in the 1980s that lesbian and gay activists around 

the world, including in Toronto in the Simon Nkoli Anti-Apartheid Committee, took 

up the struggle not only for lesbian and gay rights in South Africa but linked this to our 

opposition to the apartheid system of racial segregation and white supremacy.… Solidar-

ity with all struggles against oppression has been a crucial part of the history of Pride. To 

break this solidarity as the Pride Committee has now done not only refuses to recognize 

how queer people always live our lives in relation to race, class, gender, ability, and other 

forms of oppression but also breaks our connections with the struggles of important allies 

who have assisted us in making the important gains that we have won.61

There was also widespread resistance to these attempts to ban QuAIA, including large 
community meetings; a Pride Toronto media conference to announce the ban was dis-
rupted by protestors wearing tape across their mouths; more than twenty former Pride 
honourees returned the awards they had received previously from Pride Toronto, and 



358 The Regulation of Desire

those nominated for international and local grand marshals, like Alan Li and others, re-
fused to accept these positions; there was also a large free-speech contingent that year. 
In response to the attempts to ban QuAIA from Pride, bitingly political satirical group 
the Lesbian Billionaires chanted, “Whose Pride? TD [Toronto Dominion Bank] Pride.” 
They handed out monopoly money, asking, “Can we buy your Pride?”62 

The Pride Coalition for Free Speech (PCfS), focused on this ban as a free speech 
and anti-censorship issue. This unfortunately, diverted focus away from the actual work 
of building the global Boycott, Divestment and Sanctions (BDS) campaign against the 
Israeli state until it respects Palestinian rights.63 A few of the people involved in The 
Pride Coalition for Free Speech became more mainstream organizers in lgBT groups 
after this. For instance, Douglas Kerr became involved in InterPride, the global net-
work of Pride Committees, and the Dignity Initiative, where he is currently Executive 
Director, which collaborates with state agencies.64 These mobilizations forced a rever-
sal in position from the Pride board of directors.65 Continuing attempts to ban QuAIA 
over the next few years were all defeated.66 

This struggle not only took place in Toronto but in a number of centres across Canada 
and many places around the world. It became especially heated in Halifax. The Halifax 
Pride fair had a history of having a pro-Israel tourist booth at the fair after the parade. 
In the midst of the military onslaught on Gaza in July of 2014,67 I encountered and chal-
lenged a Tel Aviv tourist booth at the Pride fair. The Halifax Rad Pride Collective had 
earlier had its ability to distribute flyers for pro-Palestinian actions in the vicinity cur-
tailed by the Halifax Pride Committee. I made a complaint that went nowhere.68 

But when Queer Arabs of Halifax and the Nova Scotia Rainbow Action Project 
(nSRAP), the only province-wide lgBT advocacy group, made similar proposals in 
2016 to stop the pro-Israeli apartheid group from having a booth, the pro-Israel Atlantic 
Jewish Council brought in many straight members to stack the Halifax Pride Annual 
General Meeting and vote down these proposals. There were many Jewish groups and 
activists who, in contrast, spoke out in support of the Queer Arab and nSRAP positions. 
The result was mostly white, cis, straight people voting down these proposals, forcing 
the queer and trans Black, Indigenous, and racialized people present to walk out, fol-
lowed by most of the other queer and trans activists as well.69 The decisions of this il-
legitimate meeting were deemed valid even though those voting ended up being mostly 
straight white people. Queer Arabs of Halifax called for a boycott of Pride activities 
for a number of years after this. They eventually did get an apology that never went 
far enough. 

Important discussions were also raised within QuAIA and other queer Palestine 
solidarity groups about what solidarity meant when there was sometimes no clear 
“Palestinian queer” subject to be in solidarity with. In important ways, it was about de-
veloping more textured forms of solidarity with the Palestinian struggle more generally, 
which also raised specifically queer concerns in opposition to pinkwashing by the Is-
raeli state.70 

This in-the-end unsuccessful attempt to ban QuAIA was based on the mobilization 
of an orientalist form of homonationalism, which constructed Israel as the “civilized” 
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state and the Palestinians as “homophobic” and “barbaric.”71 This orientalist form of 
homonationalism grew out of the mobilizations surrounding the “war on terror,” ad-
dressed in the last chapter, that was not unfortunately challenged by mainstream lgBT 
groups. 

QuAIA dissolved in 2015, but global queer and trans solidarity with Palestinian strug-
gles and support for the BDS campaign continues.72 More recently, Palestine solidarity 
activists have been targeted by governing institutions and pro-Isreali groups for their 
work. Toronto District School Board employee and queer activist Javier Davila was in-
vestigated and put on home assignment for making information about the Palestianian 
struggle available to parents and students.73 When Black author and activist Desmond 
Cole was invited to speak to the same Board of Education in 2021, he made a reference 
to solidarity with Palestine. For this, he faced major challenges from pro-Israel groups.74 
Pride Toronto, in September 2022, selected a new auditing firm that is associated with 
anti-Palestinian groups.75 This struggle continues!

Black Lives Matter!

Mobilizations against the police were a major site of struggle for the gay and lesbian 
movements from the 1970s into the 1990s. On this, see Chapter 10. At the time of the 
Toronto bath raids in 1981, there were important links made with anti-police activism 
within Black communities over the police murders of Buddy Evans in 1978 and Albert 
Johnson in August 1979, and also with activists in the South Asian communities against 
police racism. Later, Michael Wade Lawson was killed by Peel police in 1988, and 
Lester Donaldson was also killed that year. Black feminist and queer people in the Black 
Women’s Collective and the Black Action Defence Committee, formed in 1988 (some 
of whom were not “out,” including BADC founder Sherona Hall, at the beginning76), 
played major roles in this activism. 

This history of queer anti-police resistance was largely forgotten with the neolib-
eral turn to collaboration with the police in white, middle-class gay community for-
mation.77 The police became central to the emergence of the racialized class politics 
of the neoliberal queer through liaison and dialogue committees and the defence of 
real estate values and private property, and against sex workers, the homeless, and drug 
users. Despite this, organizing continued against police murder and racism in Black, 
Indigenous, and other racialized communities.78

In the United States, continuing racial capitalism, with its imposed poverty and 
unemployment, racist policing and incarceration, exploded in the Black Lives Matter 
(Blm) movement following the police murders of Michael Brown in Ferguson, Mis-
souri in 2014 and Eric Garner in New York City in 2015, among others, which rocked 
the United States and spread globally.79 In Canada, various Blm groups were formed, 
including in Toronto, where I was able to join in a number of their energetic rallies and 
actions including shutting down the Allen Expressway after the murder of Andrew 
Loku by the Toronto police in 2015. When Blm-TO (Black Lives Matter-Toronto) 
formed, it was in solidarity with Blm south of the border against the murder of Michael 
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Brown and in outrage that the police officer responsible would not be charged, but also 
against the police killing of Jermaine Carby by a Peel Regional Police officer. In 2016, 
Blm-TO organized an action against the Special Investigation Unit’s decision not to 
charge the officers who killed Andrew Loku, which ended up as the occupation, or tent 
city, outside Police Headquarters that lasted for two weeks.80 Blm catalyzed militancy 
across the city and brought hundreds of white accomplices or “allies” into the streets, 
sparking many discussions about anti-Black racism. This changed the political context 
for queer and trans organizing in the city, although some white gay men tried as hard as 
they could to fight against it.

A symposium organized by Ed Jackson called “Paper Trail: The Legacies of The 
Body Politic” was held on the history of The Body Politic magazine in Toronto on 
May  28, 2016. This commemorated the forty-fifth anniversary of the first publication 
of The Body Politic, which also coincided with a run of a play about the magazine at 
Buddies in Bad Times theatre.81 This symposium included a number of sessions with 
presentations by scholars and activists. Panelists Rinaldo Walcott, Lali Mohamed, and 
Syrus Marcus Ware (a core member of Blm-TO), informed by the emergence of Black 
Lives Matter, critiqued The Body Politic, on free speech/anti-censorship grounds, pub-
lishing a racist ad for a “black house boy,” to the outrage of queer of colour activists in 
1985.82 These panelists also confirmed the white character of The Body Politic. Prior to 
the emergence of the AIDS crisis, and continuing more unevenly after that, the politics 
of The Body Politic were generally informed by a sexual-libertarian approach (more on 
this later this chapter) which focused only on individual sexual pleasure and displaced 
raced, gendered, and classed relations. This led to a rather limited focus on freedom of 
speech and anti-censorship struggles, often coded as white. These talks contested 

the [event’s] celebratory and nostalgic tone. Both Mohamed’s and Ware’s talks called 

the work and organizing of Black activists and ancestors (including that of Black trans 

women Sumaya Dalmar and Monica Forester83) into the room and into the conversation 

about what rises to the status of a queer archive. This highlighted how queer archives 

celebrate white queer subjects as the only historical subjects and erase queer and trans 

Black, Indigenous and people of colour…thereby treating us as perennial newcomers with 

little historical agency and oversight of our own.… In the question period following these 

talks, there was a dramatic backlash from white audience members.… These comments 

excused the lack of racialized content by imagining queer content as essentially white.84 

This opened up an explosive but badly needed discussion on racism in the history 
of white-based gay and queer organizing but also the racialized and gendered si-
lences at the heart of The Body Politic and much white-oriented gay organizing and 
institution-building, including archive and history making.85  At the end of the day, a 
series of challenges and unresolved contradictions remained. These discussions ur-
gently need to continue. 

Later, in June 2016, Toronto Police Chief Mark Saunders issued what the mass 
media described as an “apology” for the 1981 bath raids, but it was nothing more than a 
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statement of “regret” for what took place. Many white, middle-class neoliberal queers 
bought this as a real apology, including Brent Hawkes, formerly of mCC, who helped 
facilitate it, but other activists raised questions, and some rejected it as a PR stunt.86 
Blm-TO, which, as I noted in the Introduction to this third edition, has many queer and 
trans members, rejected this statement. As McCaskell notes: 

the police held a second press conference to unveil a new mural on Church Street. Con-

gratulations to Black Lives Matter Toronto who disrupted the ceremony. Spokesperson 

Rodney Diverlus called both the “apology” and the mural “PR tools” used to mask the re-

ality of police relations amongst the queer and trans community: Black people, Indigen-

ous people, sex workers et cetera.87

As I also described in the third starting vignette in the Introduction to this edition, 
Blm-TO was selected by Pride Toronto as the honoured group for the parade, and 
this set the stage for their actions at the Toronto Pride parade in 2016.88 As also men-
tioned, since then there have been consistent efforts, both internal to and external to 
Pride Toronto, to invite the police back in, including with the federal government’s 
grants from Public Safety and Canadian Heritage in 2018.89 The No Pride in Policing 
Coalition, which was formed in 2018 and in which I have been actively involved, has so 
far been successful in keeping the police, as an organized institutional presence, out 
of Pride. In 2021, Pride Toronto engaged in training of Toronto police and in 2022 had 
a goal of working with the police on harm reduction.90 Struggles against police within 
Pride occurred not just in Toronto but also took place in almost every city where Pride 
committees existed, including, in varying ways, in Hamilton, Winnipeg, Calgary, Sud-
bury, St. John’s, Edmonton, and Vancouver. But Blm organizing also had a broader 
political impact.

In February 2017, I was at a Toronto demonstration of about 6,000 people initi-
ated by Blm-TO and other groups against Islamophobia and white supremacy fol-
lowing the murders at the Islamic Cultural Centre in Quebec City. In the context of 
a broader speech against white supremacy, Blm-TO co-founder Yusra Kogali called 
Justin Trudeau a hypocrite and “a white-supremacist terrorist” for maintaining racist 
immigration and refugee policies, the colonization of Indigenous peoples, and a white- 
supremacist state and society. When she said this most of the crowd was clearly with 
her, but the mainstream media immediately attacked Khogali’s credibility, dislocating 
what she said from the contexts in which she spoke. Unfortunately, most movement and 
left activists did not defend her and the cycle of mobilizations which saw thousands of 
people taking to the streets against racism and the election of Trump in early 2017 in 
Toronto began to be undermined.91

Black Lives Matter-related organizing exploded again in later May/June of 2020, with 
thousands of people taking to the streets in centres across the Canadian state against 
anti-Black and anti-Indigenous racism and police violence and harassment. New Blm 
and related groups were formed, including Justice 4 Black Lives Winnipeg and Black 
Lives Matter Sudbury.92 
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From the beginning, a number of people involved in Black Lives Matter-TO were 
very creative artists and were involved at the same time in building their own careers, 
which was very important to them and Black cultural organizing more generally—but 
this began to shift the objectives of the group as a whole, especially when large amounts 
of funding were brought into the picture. In 2019, Yusra Khogali left the group, noting 
what she described as tendencies towards neoliberalism in the group.93 By 2021, Blm-
Toronto began to disappear as a Black liberation activist group in the city as Black Lives 
Matter-Canada was formed with some of the initial core group as a charitable organiz-
ation. In 2021, it was announced that Blm-Canada had received major funding and had 
bought a building for the Wildseed Centre for Art and Activism. This led to major dis-
cussions and debates among anti-racist activists and the No Pride in Policing Coalition 
issued a critical statement.94 In early 2022, Sarah Jama and Sahra Suadi resigned from 
Blm-Toronto for overlapping concerns, including suggestions of unaccountable and 
unethical behavior on the part of Blm-Canada.95 In my view, neoliberal influences, 
including large-scale funding, transformed the character of the group, shifting it from 
an activist Black Liberation group to it becoming more the manager and owner of a 
building that will be largely used for Black and anti-racist arts practice. This shows how 
neoliberal capitalism can transform what were once liberationist organizations into 
something quite different.

Remembering ’69/Anti-69 

As mentioned in the Introduction to this edition, in 2019, the Liberal government at-
tempted to celebrate the fiftieth anniversary of the 1969 Criminal Code Reform as the 
“decriminalization” of homosexuality—this can be seen as part of an effort to consoli-
date Canadian homonationalism, building on the “apology from above” mentioned last 
chapter, as well as the Canadian Heritage funding for various Pride events across the 
country.96 Luckily, much of the official celebration was questioned, challenged, and dis-
rupted by the Anti-69 Network and other organizing. Tom Hooper and I were joined 
by Lara Karaian, Suzanne Lenon, Cassandra Lord, Karen Pearlston, and River Rossi in 
organizing a very successful Anti-69 Forum at Carleton University in Ottawa in March 
2019. This included thirty-eight speakers and more than 130 participants.97 

It was the first opportunity in a number of years for many activists and scholars to get 
together in a gathering committed to social justice and to queer, trans, reproductive 
justice and sex worker struggles. We tried to center Black and Indigenous voices (we 
were much more successful with Black voices) as much as possible. Lots of discussions 
broke out in sessions and in the hallways as new connections and networks were formed. 
As one sign of the success of the event many of us (the organizers) were asked at the 
end when the next conference was being held, since people wanted the discussions and 
networking to continue. 

Following the Carleton forum, an Anti-69 Network continued to organize against 
the “equality” loonie and local forums were organized in Fredericton, Halifax, Ottawa, 
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and Toronto. Connections were made with the attempts to annihilate Indigenous 
sovereignty in 1969 and also in 2019. In 1969, the White Paper on the extinguishing of 
Indigenous sovereignty was part of the “Just Society” that the ’69 reform was an integral 
part of. In 2019, there were now “termination tables” for extinguishing Indigenous sover-
eignty to instead become a sub-municipal governmental authority.98

An important basis for solidarity with Indigenous struggles was built, including for 
the Wet’suwet’en struggle against Coastal GasLink and the RCmP. But, at the same 
time, there was unfortunately little mainstream lgBT support for this Indigenous soli-
darity. Egale instead adopted a much more supportive position towards the ’69 reform, 
reading it through a largely “liberal” neoliberal lens. Egale produced a state funded film 
called Sex, Sin and 69, which had many limitations and seemed haunted by Anti-69 or-
ganizing, even though none of us participated in it. It did not get widespread showings 
in 2019, but in 2020, it was on the film festival circuit.99 

Brenda Cossman, an important lesbian legal scholar, produced a one-sided critique 
of the Anti-69 approach based on the false assumption that we opposed the ’69 reform 
itself and not the mythologies constructed around it.100 Cossman views the Anti-69 pos-
ition as an example of “a familiar pattern of opposition and antagonism within lgBT 
communities,” associating Tom Hooper and Anti-69 with “opposition and antag-
onism.” She inscribes actual Anti-69 organizing into her own ideological schema of 
“critical left” versus “reformist” organizing, imposing an either/or perspective onto the 
Anti-69 Network. 101 

She basically agrees with the Anti-69 position (“the critics are of course right…”) 
even though she associates us with “antagonism.” Cossman argues that “the 1969 re-
forms constitute the discursive terrain of the modern era of gay rights. The reform, I 
argue, helped constitute the modern Canadian gay activist.”102 Here she emphasizes 
the importance of legal discourse but does not address the other practices that led to 
gay activism which included movement building, gay liberation and lesbian feminist 
organizing including the impact of the Stonewall rebellions, and the expansion of lgBT 
community formation. In other words, while she emphasizes legal discourse as consti-
tutive, she minimizes self-organization and movement building in response to oppres-
sion. This leads to a kind of legal discourse determinism in her analysis.103

Cossman brings in the important experiences of the Right to Privacy Committee 
resistance to the bath raids in Toronto covered in Chapter 10 of this book.104 Despite 
referring to the important work of gay activist George Smith that “The discourse of pri-
vacy of the 1969 amendments was being used to resist the narrow conception of privacy 
contained therein” the transformative use of right to privacy developed in the RTPC 
following the bath raids is about starting within but quickly moving against and beyond 
the strategy of sexual policing put in place in the 1969 reform. 

Right to privacy can be mobilized in very restricted forms where it basically sup-
ports strategies of privatization to more transformative notions like that developed by 
George Smith and the RTPC where the focus on the social practices of constructing 
intimacy and privacy leads to defying state defined designations of the “public.” While 
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this starts within state discourses and practices of privacy it moves against and beyond 
them. It is these moments that Cossman tends to minimize. As I wrote in a critical com-
mentary on this piece by Cossman: 

The RTPC did not, however, simply accept the 69 reform as the terrain of struggle. It 

struggled within, against, and also beyond the limitations of the ’69 reform developing an 

alternative that included the social practices of people producing social relations of pri-

vacy and intimacy in state defined “public” places. This was a transformative approach 

that refused to be trapped within the limitations of the 69 reform. Cossman unfortunately 

tends to get trapped within these ruling forms of legal discourse. The actual practice of 

the RTPC provides a transformative alternative to the limitations of Cossman’s briefing 

document and in a number of major ways subverts her argument.105 

Anti-69 was an important battle over both historical memory and political alignment 
in the historical present. I was very glad to be involved in it. Anti-69 organizing led to 
a much more critical approach to the ’69 reform, which even government officials had 
to recognize —for instance, in their response to our holding up signs at the launch of 
the “equality” loonie in April 2019 at the 519 Community Centre. Some were moved 
from describing the reform as the “decriminalization of homosexuality” to the “partial 
decriminalization of homosexuality”—which was still not accurate but was at least a 
more critical approach. In some very important ways, Anti-69 was a challenge to neolib-
eral queer history, which has supported the Liberal government’s mythologies around 
this reform. 

Beyond the Nation-State: Towards a Critical Internationalist Sexual 
and Gender Perspective 

One of the major limitations of neoliberal queer perspectives is their privileging 
of Global North and “Western” experience and their identification with various 
“Western” nation states when an internationalist perspective is required. The dis-
cussions in this book—including on Uganda in Chapter 11, and on queer Palestinian 
solidarity activism, homonationalism, and fighting against the pandemic in this chap-
ter—point out that queer and trans liberation politics can never simply be “national” 
in character or tied to a particular nation-state like Canada. This is intensified in the 
context of the current waves of capitalist globalization, where social relations have 
become even more global in character.106 As noted, there are also major problems with 
the pandemic being addressed from a nationalist direction and not as a global problem 
requiring global solutions.

Mainstream lgBT groups based in the Global North are often complicit in attempts 
by Western and Northern agencies to impose the heterosexual/homosexual polarity 
and the two-gender binary around the world. Massad has reminded us that there is no 
universal “gay,” “queer,” and, by extension, “trans” experience, and there are cultures 
where the heterosexual/homosexual and two-gender binaries do not yet exist or have 
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only been unevenly developed or imposed.107 To act like these classifications are uni-
versal is to do violence to the many other ways that genders and sexualities are organ-
ized and lived around the world, constructing false universals of “heteros” and “homos” 
and “men” and “women” as the only options. As mentioned in the Introduction, such a 
perspective portrays these other ways of doing gender and sexuality as somehow less 
“mature” than the hegemonic ways these are done in the Global North, which suppos-
edly disclose the future to these more “backward” groups. 

I have addressed how part of the state-regulated refugee determination process in 
Canada involves imposing Western and Northern identifications onto people with 
diverse gender and sexual experiences coming from the Global South.108 In this way, 
immigration and refugee policies become one way of imposing hetero/homo and two-
gender distinctions onto people’s diverse lived experiences. On a global scale, we have 
to refuse to participate in imposing these binaries on other people’s experiences. We 
also need to encompass in our perspectives those who identify as homosexual, lesbian, 
bisexual, queer, or trans as well as those who do not define their experiences through 
these identifications. Instead, their sexual and gender practices may not be tied into any 
sexual or gender identification as the “truth” of their beings.109 For instance, they may 
not see themselves as “men” or “women” but as part of third or fourth gender groupings, 
or as non-binary. There are also hybrid and mixed forms in some places, with differential 
class and social contact from Global North-defined identifications.

As Drucker suggests, this can perhaps best be grasped as the uneven and combined 
making of sexualities and genders.110 In this sense, I strongly agree with Massad, al-
though his argument is rather one-sided. He is correct to stress that there is no common 
or universal sexual or gender identification through which all people will articulate their 
experiences. In adopting a more internationalist and non–Global North-centred pol-
itics, we need to see that what we are engaged in is a critical sexual and gender politics 
and not defence of any essentialized identities. What we need, then, is not simply a 
queer or trans liberation politics but a broader more critical sexual and gender politics.111 

In relation to developing an internationalist sexual politics, Drucker points out a 
major shift in ruling politics towards same-sex/gender eroticism. In the nineteenth 
century, the accusation of “sexual perversion” in the Global South was an argument 
for imperialism and colonialism against sexual practices in the Global South. While, 
today, with the mobilization of a narrow sense of gay rights, constructed as an identi-
fier of “modernity” and “civilization” in the imperialist/western countries, the lack of 
support for gay rights in the Global South is now the signifier of their “backwardness” 
and lack of “civilization.”112 But even in the Global South (and there is major diversity 
here), Drucker points out that sexual and gender-diverse people’s struggles are “in part 
directed against a global homonormativity: an attitude among the emerging global les-
bian/gay elite that defines other sexualities as derivative and even inferior.”113 Refusing 
to impose these Global North identifications on people around the world is central to 
what new critical internationalist sexual and gender politics must address. This broader 
critical sexual and gender politics cannot be limited to identifications of homosexual, 
gay, lesbian, bisexual, trans, or queer. 
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The emergence of the neoliberal queer is bound up with the homocapitalism that 
Rao focuses our attention on. This homocapitalism has a global character and Rao 
stresses the need for a homocapitalist framework to be contextualized beyond North 
America and Western Europe, which requires taking “globality” seriously.114 Rao’s 
work develops an analysis of “global homocapitalism,” which 

seeks to reconcile the twin imperatives of efficiency and empowerment, making cap-

italism friendly to queers but also rendering queers safe for capitalism. Such discursive 

moves threaten to split queers off from anti-capitalist movements, while also splitting 

queers themselves into those deemed “productive” and worthy of celebration and others 

cast out as “unproductive”.… No doubt propelled by the collaborative efforts of trans-

national capitalist class, global homocapitalism acquires hegemony by repackaging 

queer normativity in recognizably local idioms with which those outside this class can 

identify or aspire to inhabit. In its bewildering cultural diversity, homocapitalism per-

petuates neoliberal illusions of autonomy and choice.115

Key to the neoliberal queer and to homocapitalism is the generation of the product-
ive and efficient (for capital) queer and trans person. As I have suggested, this struggle 
against the productive/efficient (for capital) queer is a crucial aspect of the struggle 
against the neoliberal queer.

This Conclusion is for the entire third edition, including the revised second-edition 
text. I therefore take up and update themes from the 1996 conclusion for the new his-
torical contexts we find ourselves in. Much is still relevant, but I have also taken out 
what is no longer cogent in 2023. Following this, I conclude with discussions of two key 
resources for resisting the neoliberal queer and racial capitalism: radical hope and revo-
lutionary love.

Queer and Trans Liberation: A Transformative Politics

Building on the resources for transformation I have just outlined, the following sec-
tions are written largely about organizing in Canada, often starting within, against, 
and beyond struggles within “Western” and Northern” constructions of sexuality and 
gender, but also with the importance of Two-Spirit people and migrants, refugees, 
and immigrants coming from the Global South who can subvert these modes of organ-
izing. Queer and trans liberation—and the challenges to heterosexual hegemony, the 
two-gender binary, and racial capitalism that it brings with it—must be situated within 
broader histories of sexual, gender, race, class and other social struggles, which have 
been traced in this book. This is directly counterposed to the project of the neoliberal 
queer, which is to systematically abstract queer and trans experiences from these rela-
tions of race, class, gender, ability, and other forms of oppression and domination. This 
approach is to reject the standpoint(s) of the neoliberal queer.

Heterosexual hegemony, what some Indigenous and people of colour activists and 
scholars describe as heteropatriarchy, is a key feature of oppressive sexual and gender 
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regulation and is being simultaneously eroded and reconstructed. When liberal toler-
ance towards queers is challenged, we still all too often see the hatred, bigotry, and even 
violence that lies just below the surface. While the gender binary is being challenged 
and eroded, it is also actively being reinforced and reconstructed. To account for this 
situation, it is necessary to survey the origins of queer and trans resistance. In this book, 
I have argued that queer and trans histories have been histories of resistance and sur-
vival in a hostile society; of oppression, repression and denial, but also—and we can 
never forget this—of desire, pleasure, community, solidarity, and love.

The historical process in which “we” are engaged is far from over. The social forces 
organizing our oppressions still predominate, despite the gains we have won. “We” 
continue to be embattled groups that must continue to fight for liberation and to build 
alliances with other oppressed groups that we are often connected with and part of. But 
now the neoliberal queer stands on the other side in many of these struggles, with major 
racialized class struggles within queer and trans communities. If we do not continue our 
struggles, and extend and radicalize them, we risk losing the social spaces and limited 
control over our bodies and our lives that we have established. As mentioned before, 
as in the making of the working class,116 queer and trans people participate in our own 
social making. 

Our oppressions are rooted in and mediated with the historical organization of class, 
race, state, gender, colonizing, and sexual relations. A series of class, race, and social 
struggles beginning with colonization and genocidal practices towards Indigenous 
peoples led to the repression and marginalization of Indigenous practices of gender and 
eroticism through the formation of “modern” sexuality and gender, eventually leading 
to heterosexual hegemony and the two-gender binary as integral features of this racist, 
capitalist, settler-colonial society’s ruling order. As mentioned, our oppressions are also 
lived differently on the basis of our participation in relations of class, race, gender, col-
onialism, disability, health, and age. 

We can see a dialectical and reflexive relation between the development of capitalist 
social relations—the opening up of potential social spaces that this leads to—and the 
active seizure of these social spaces by those who will become queer and trans people. 
There is a response by state agencies and the police to these cultures and those who 
are to become queer and trans people resist these attacks—out of this, our movements 
emerge (see Chapter 2). At the same time, the victories that we have won, and the shifts 
we have forced in official sexual and gender regulation through struggle, also provide 
us with the knowledge that through our own movements we can transform the situa-
tions we are in. We also know this through interconnected anti-racist, Black liberation, 
Indigenous, feminist, working-class, and other struggles. 

From the diverse social standpoints of queer and trans people, both heterosexuality 
and the two-gender binary, which are still largely proclaimed to be “normal” and “nat-
ural,” can be seen as recent historical and social creations.117 They were constructed 
at the expense of other alternatives and possibilities, including through the suppres-
sion and colonization of Indigenous third- and fourth-gender groupings, and including 
against the developing networks of people engaging in same-gender/same-sex desire, 
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and trans people. There has always been resistance to these socially established norms, 
some of which I have reported on in this book, and we can learn much from them. 
Resistance and rebellion is always the better part of the story. 

The forms of sexuality and gender considered “natural” have been socially created 
and can therefore be socially transformed. Racist, capitalist, heteropatriarchal social re-
lations and the regimes of sex and gender-scientific classifications, and our resistances 
to them, created the potential for same-gender/sex desire-based cultures and trans ex-
periences and resistances to emerge. Naming the “abnormal” and “deviant” sexual and 
gender practices allowed for the better policing and definition of the emerging hetero-
sexual norm and the two-gender “system,” but we also reclaimed these namings and 
organized resistance through them. 

In Indigenous cultures, many names were used in different nations and cultures to 
describe members of third- and fourth-gender groupings, or what are now often re-
ferred to in Turtle Island as Two-Spirit people.118 Within settler societies, while some 
who engaged in same-gender/same sex eroticism had other names for themselves, 
including fairy, queer, tribadist, and dyke, others used homosexual, lesbian, and later 
lgBT categories as a basis for resistance, redefining them to better express our own 
social experience and needs. Trans people have used many terms to name and describe 
themselves, from “cross-dressers,”119 to transvestites, to drag queens, to transsexuals, to 
transgender, to genderqueer and gender fluid, to non-binary, and more. There has been 
a long struggle in which we are still very much engaged today over who will define and 
interpret queer, trans, and Two-Spirit social experiences.

Past resistance opened up social spaces that we now often take for granted. We have 
built our own queer and trans cultures in the context of shifting sexual and social regu-
lations, which are lived differently in relation to class, gender, race, colonialism, and 
disability. The contradiction between queer experiences and heterosexual hegemony, 
and interconnected trans experiences and the two-gender binary, can be seen as part 
of this historical and social process. This sense of “difference” that we experience is 
not natural: it has not been around for all time, nor will it last forever. The same can 
be said about the experiences of “normality” and “naturalness” that many heterosex-
uals and cisgender people express.120 These are historical and social creations that can 
be socially unmade and transformed. This approach denies the social mythologies the 
neoliberal queer is based on.

Identity Troubles: Within, Against, and Beyond Identities

At first glance, this approach involves holding two apparently contradictory perspec-
tives together. That is, that we need to celebrate our experiences and our lives, cultures, 
sexualities and genders through the existing categories of queer and trans, while at the 
very same time grasping that these categories are socially and historically made. These 
categories are very socially real, however, in the present social and political contexts we 
face. To borrow again from John Holloway’s work, we need to organize simultaneously 
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within these categories, against their limitations, and beyond these sexual and gender 
classifications.121

Again, this places us against the politics of the neoliberal queer, which want us to 
remain trapped within these categories and to only organize within them. However, the 
categories through which we have named our experiences of the world are not essential 
or natural but are social and historical in character. The process of coming out, which 
has been so central to gay liberation and the formation of lgBT+ communities in much 
of the Global North has often been described as the revelation of our “true,” “authen-
tic,” or “natural” sexuality and is therefore trapped in naturalist notions about sex.122 
For growing numbers of queer and trans people in parts of the Global North, there is 
a growing contradiction in our lives between the possibilities of ending the negative 
evaluations of queer sexualities and genders and the continued state and social defence 
of heterosexual hegemony and the gender binary. But this is also limited to particular 
social and historical locations and, as noted, cannot be imposed on the diverse sexual 
and gender experiences around the world. 

This means a challenge to the essentialist theories often underlying “coming out,” 
and notions of being a “minority community” that still underlie much of mainstream 
lgBT politics in the Global North, including those of the neoliberal queer, which often 
also get imposed on the rest of the world. For instance, this can assume that, because 
someone engages in sex with a person of the same sex/gender, that this makes them gay 
or lesbian, bisexual or queer, when this may not be how it works in these people’s lives. It 
denies the historical and potentially fluid character of people’s sexualities and genders. 

Yet neither can the politics of coming out or the categories “lesbian,” “gay,” queer, 
or trans be entirely abandoned, as some have suggested. In some social and historical 
contexts, they have a social reality to them that cannot be dismissed. In these contexts, 
there can be no liberal (“we’re all just people”), idealist, or easy deconstruction of les-
bianism, homosexuality, queerness, or transness. As Esther Newton exclaimed at the 
1985 “Sex and the State” lesbian/gay history conference in Toronto, “We will decon-
struct when heterosexuals deconstruct.”123 Abandonment of lesbian, gay, queer, trans, 
or Two-Spirit identifications in these situations could deny the particularity and auton-
omy of our struggles, preventing us from engaging in the protracted process of trans-
forming and deconstructing heterosexual hegemony and sexual and gender rule. While 
queer and trans categorizations are limiting, they must often be expanded and trans-
formed as the basis for opposing oppression—we need to organize within, against, and 
beyond these identifications. And we often have to start from within. In these contexts, 
there is no “pure” revolutionary subject lying somewhere outside these social experien-
ces. There is no other basis from which resistance and transformation can be developed 
in these social contexts. But we also need to recognize that different social and histor-
ical contexts require different modes of organizing. 

At the same time, we also have to recognize that, even in these contexts, there can be 
no prioritization of our queer or trans identifications above gender, class, race or other 
relations. As Duggan expressed it: “The production of a politics from a fixed identity 
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position privileges those for whom that position is the primary or only marked identity. 
The result for lesbian and gay politics is a tendency to center prosperous white men as 
the representative homosexuals.”124

This is the social basis for the construction of false universals of queer and trans as 
white and middle class and the violence of abstraction, abstracting analysis of queer 
and trans experiences away from their mutual construction through racialized class 
and gender relations.125 This is also the racialized class basis for homonormativity and 
homonationalism, and the neoliberal queer in the Global North. 

Rather than viewing gender, race, class, sexuality, age, and ability as separate desig-
nations, we must view them as combined with and shaping our queer and trans prac-
tices and experiences. Instead of prioritizing those who are white, middle-class cis men 
we need instead to prioritize those whose lives are shaped by class, race, gender and 
other forms of oppression/exploitation. Those queer and trans experiences must now 
be at the very centre of our organizing, including those of Black, Indigenous, and racial-
ized people, disabled people, homeless/unhoused and poor people and more. 

Some of the criticism of identity classifications in the Global North within variants 
of queer theory and on the “left”—despite their insights—have attempted to not only 
deconstruct lesbian/gay categories but, it seems, lesbian and gay social experiences 
as well.126 In practice, however, this critique of “homosexual,” “gay,” and “lesbian” has 
often ended up constructing new “queer” identifications that also come to be natur-
alized as “male,” white, and middle class. At the same time, I share with Bannerji, 
Holloway, Wallcott, and others the importance of critiquing ahistorical notions of 
identity that affirm identity as fixed and essential and as severed from racialized class 
struggles.127 

As noted earlier, this critique of identity has also often been limited in both queer 
and left discussions by not engaging with ruling and normalized forms of identity. For 
instance, as mentioned in the Introduction, Canadianness, whiteness, heterosexuality, 
masculinity, and cis-gender normality, among others, are most in need of disruption and 
deconstruction. It is these ruling forms of identity that need to be taken apart and not 
simply normalized and accepted.128 Katz’s previously mentioned turning of the critical 
gaze on heterosexuality is an excellent illustration of this. While there is a major need 
for the oppressed to be able to name our particular experiences of oppression, we also 
must turn our critical gaze on the identities in hegemony. 

Challenging Essentialism

Building on the analysis in Chapters 1 and 2, I adopt an anti-essentialist position. Being 
trans or queer is not an essential characteristic rooted in biology. While adopting a 
historical-materialist, social-constructionist approach to sexuality, Drucker correctly 
notes that, despite the largely scholarly demolition of essentialist approaches that I and 
others engage in, there is a more popular essentialism that thrives in the media (includ-
ing the gay media) and in much community formation and organizing. This is central 
to homonormative practices129 and to what I describe as the making of the neoliberal 
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queer. This popular essentialism, which becomes a form of “common sense,” assumes 
that sexuality and gender are biological or innate in character. In my view, by using the 
anti-ideology critique developed by Marx and extended by Dorothy Smith and Himani 
Bannerji, this can be seen as an ideological approach which is ungrounded from the 
social relations that actually produce it, making a particular social/historical form of 
gender and sexuality into something that is natural, fixed, and non-social in character.130 

This essentialism is often complicated by trans experiences but not fundamentally 
dislodged. It draws on those strands of trans organizing sometimes referred to as “trans-
normative”131 that can lead to reintegration back into the two-gender binary and racial-
ized class relations rather than on the experiences of non-binary, genderqueer, gender 
fluid or gender non-conforming people, which place the gender binary more directly in 
question.132 Essentialist approaches are the hegemonic ways of accounting for gender, 
sexuality, and race differences in this society, in the mass media, popular culture, and 
in popularized versions of “science,” and this also shapes the understanding of many 
queer and trans people.133

A common misunderstanding suggests that the social constructionist/essentialist 
debate “was a variation on a yet older debate about whether nature or nurture was pri-
marily responsible for human behaviour.”134 But to see these debates as simply replays 
of a nature/nurture clash is, as feminist biologist Anne Fausto-Sterling and others 
point out, to not see how the physiological is transformed socially and historically. This 
breaks down the rigid boundaries between “nature” and “nurture,” allowing us to see 
how the physiological provides a basis for the social and historical and how the social 
and historical transform the physiological.135 

One way that this more popular essentialism developed was through the adoption 
within queer theory and queer organizing of what was described as “strategic essen-
tialism.”136 This involves a critique of identity categories and essentialism on the theor-
etical level, but a practical political deployment of “essentialist categories and identity 
politics in public debates because it is supposed to be all anyone can understand.”137 
This meant that campaigns for sexual orientation protection, spousal and family-rec-
ognition rights, and same-sex marriage were often explicitly based on essentialized no-
tions of identity and sexuality as immutable and “natural.” 

There were a number of instances when I was approached about being an “expert 
witness” in legal cases when I was rejected since I did not subscribe to an essentialist 
approach to sexuality. In my view, this perspective severely underestimates how people 
actually engage with the social and historical character of their sexualities and genders, 
including when they reflect on their own social, bodily experiences. It also reflects a 
certain dishonesty in theory and organizing connections. I agree with Duggan when 
she argued:

I take the concerns that lead to the embrace of strategic essentialism seriously, but I think 

it is ultimately an unproductive solution. It allows sexual difference and queer desires 

to continue to be localized in homosexualized bodies. It consigns us, in the public im-

agination, to the realms of the particular and the parochial, the defence team for a fixed 
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minority, that most “special” of special interest groups—again, letting everyone else off 

the hook.138 

Instead of adapting to essentialism for strategic or any other reasons, I suggest that we 
need to oppose essentialism in all its forms and always use social and historical analysis 
in a popular education-based pedagogy. In my view, it is not only entirely possible to 
organize for queer and trans liberation without any reliance on essentialism, it also fa-
cilitates organizing since it emphasizes the importance of social practices and agency. 

The analysis and narratives developed in this book point towards a grounded 
historical-materialist analysis of queer and (to a lesser extent) trans oppression 
and its location within racial-capitalist relations and struggles. This provides a non- 
essentialist historical basis for the social making of queer and trans experiences and 
identifications. In this context, the construction of identity categories has to be seen as a 
social accomplishment. Identities are always within history and the social. When “iden-
tities” are seen as social practices or as sites of work, they have a more contradictory 
character, providing a basis for subversion and transformation. We need to elaborate 
an analysis of the relation between our diverse experiences of oppression as queer and 
trans people and how this gets inscribed into conceptualizations of “identity.” Our 
multiple, intertwined, and relational social experiences of oppression and these uni-
tary identity classifications are not the same. It is this gap we need to examine more 
fully to develop a politics that does not rely on essentialist notions of identity but, at 
the same time, allows for the expression and naming of our different social experiences. 
In our critique of identity politics, we cannot be dismissive of underlying experiences 
of oppression and the importance of naming experiences that have been silenced and 
denied.139 This is also why we need a critical gender/sexual politics and not a politics 
trapped within identity affirmation. 

Richard Fung addressed some of these complexities in relation to his social experi-
ences as a gay Asian:

During a conversation about the seventeenth-century invention of racial categories as 

we know them in the West, a friend of mine stated recently, “there is no race beyond 

racism.” An antiracist politics, she suggested, could only develop through the nega-

tion of race; to celebrate racial identity entails the perpetuation of racism. I disagree. 

First, I do not experience my Asian identity only as racism; neither is my homosexual-

ity only apparent to me in the face of heterosexism. Our identities are sources of pleas-

ure as well as oppression. Second, “pride” in ourselves as Asian, gay or gay-Asian does 

not preclude a political awareness. It is often, in fact, an important feature of political  

development.140

For the Movement for Black Lives, the basis of resistance is an affirmation of the im-
portance of Black life and creating liveable lives and futures,141 and not simply a re-
jection of racial identifications—identifications which, of course, are central to racist 
policing. Blackness is seen not only as a site of oppression and racialization but also as 
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a vital basis for social resistance. Black people (including Black queer and trans people) 
can only fight against anti-Black racism by using and transforming “Black,” even though 
race is socially made. This is the basis from which white supremacy and anti-Black 
racism can be challenged even though there is no essential character to Black and white 
identifications, which are both historically made in relations of social power. 

Similarly, Indigenous struggles involve an affirmation of various Indigenous nations 
and Indigenous identifications as the basis on which setter-colonial racism and state 
formation can be challenged and ruptured. This is the context in which Two-Spirit 
struggles take place, not violently abstracted away from it, as Egale and others suggest. 
Two-Spirit identifications and practices are also historically and socially made and 
there is no need for essentialism here (see Chapter 4). Essentialism gets in the way of 
our struggles since it is also the basis for arguing that ruling identities like whiteness, 
cis-genderness, masculinity, and more are essential which makes it more difficult to 
challenge and deconstruct them. 

While rejecting the categories that ruling social agencies have imposed on us, we 
must maintain our ability to name our worlds.142 Our definitions of ourselves as min-
orities or distinct groups of people often need to be built upon and transformed rather 
than simply abandoned. And we have to ensure that these notions of community and 
minority are transformed and defined by working-class, poor, Black, Indigenous, and 
racialized queer and trans people. At the same time, we must also not simply accept 
these categories as the completion of our destinies, for this would only limit our strug-
gles to the small social spaces we have already won. 

Our “queer” and trans identifications, communities, and movements can be import-
ant weapons in our battles and also in developing a broader gender/sexual politics143 
and must include a broader sexual/gender and anti-racist perspective that includes the 
needs of sex workers, reproductive justice struggles, and those of Black, Indigenous, and 
racialized people, among others. The affirmation of full social equality for queer and 
trans people in all its dimensions challenges the institutionalization of heterosexuality 
and the gender binary. We must move beyond affirmation and pride, however, to chal-
lenge the ruling regime of sexual and gender regulation and categorization. 

Our liberation cannot be reduced to a struggle for a new gay “ethnicity,” as critiqued 
in Chapter 9, or for the liberation of some pre-existing gay, lesbian, bisexual or trans 
desire. There is no need to rely on the notion of a fixed or natural minority to argue for 
rights and liberation. A historical-materialist perspective, like the one developed here, 
provides an important social basis for our communities, cultures, and sexualities—a 
solid basis for fighting for our needs in the historical present. Seeing ourselves as a fixed 
essential minority, however, acts as a straightjacket, preventing us from grasping the 
social and historical forces that have organized our oppression. This makes it difficult 
for us in dealing with questions crucial to countering right-wing attacks and challenging 
state social, gender, and sexual policies, as well as more “liberal” neoliberal strategies 
of regulation. To simply accept minority status would be to fundamentally accept the 
existing hetero/homo polarity and the gender binary, and a subordinate position within 
it. Unfortunately, this is the political project of the neoliberal queer.144 
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In turn, this historical materialist/social constructionist perspective is not only for 
queers, as it also opens up possibilities for heterosexual-identified feminists, men trying 
to do different-gender sex outside institutionalized heterosexuality,145 and others who 
are willing to learn from queer and trans experiences to also challenge the practices 
of heterosexual hegemony and the gender binary. But we/they will not see or hear 
this if we are simply an essentialized minority. Rather, we need a politics that speaks 
to other people’s experiences of trying to live differently in rupture with institutional-
ized heterosexuality, the two-gender binary, and racist capitalism. The politics of the 
neoliberal queer have prevented us from communicating what we have learned from 
our experiences to other people in rebellion against ruling sex, gender, race, and class 
relations. As one illustration of this, our containment within a privatized, normalized 
form of parenting, as mentioned in the last chapter, has prevented us from making alli-
ances with and learning from others who are trying to do parenting in a more collective, 
anti-racist and anti-sexist fashion.146 

This process of social transformation for queer and trans liberation involves de-
fending our communities, sexualities, genders and relationships when they are under 
attack; a challenge to the racial, class, and gender organization of the gay, lesbian, and 
trans communities; and a change in lesbian-gay-queer and trans definitions to reflect 
our diverse social needs. This social-historical dialectic of transformation began in the 
nineteenth-century and early twentieth-century struggles over the meaning of homo-
sexuality between those engaging in same-gender/sex desire and ruling agencies, and 
continued with the gay liberation and lesbian-feminist transformations from homo-
sexual to gay and lesbian identities and cultures, and now to queer and trans identi-
fications and movements. These struggles moved the categories of homosexuality, 
lesbianism, and transsexuality away from their anchorage in hegemonic forms of sex 
and gender regulation and unevenly brought them closer to our own experiences of 
oppression and resistance. As the Gay Left Collective once argued: “Freedom for gay 
people will develop as rigid cultural categories are broken down. It is a paradox that the 
only way for this to happen is through using these categories, organizing within them, 
and bursting their bonds.”147

Unfortunately, with the turn towards common-sense and popular essentialism, formal 
rights based on “immutable” characteristics, and the neoliberal queer, we have largely 
become trapped within these rigid categories. Getting stuck within essentialized cat-
egories as minority communities along the lines of “ethnic” minorities (Chapter 9) cuts 
us off from other groups experiencing oppression that our communities overlap with 
and prevents us from addressing the roots of our oppressions in racist and colonial cap-
italist relations. 

For a Radical Social Constructionism 

In the long-term historical sense, this kind of radical social-constructionist perspective 
will lead to a breaking down of existing social categories through which we express our 
sexualities, genders, and identities—homosexual and lesbian as well as trans, bisexual, 
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and heterosexual. This undermines the politics of the neoliberal queer. A world with-
out the social classification of people on the basis of their “inner” sexuality and gender 
is something we can only imagine.148 We can also catch glimpses of what this might 
be like in some of our struggles, relationships, and experiences today. This points to 
the elements of prefiguration or of reaching beyond—holding glimpses of possible, 
radically different futures in our struggles today—which must be an important part of 
our struggles. For the present, however, this historical perspective guides us in the fight 
against sexual and gender rule and for democratic control over our erotic and gender 
lives, defining a strategic vision for the future. 

The argument here, as earlier in this book, is for a radical social-constructionist ap-
proach based in historical materialism, and not simply in discourse analysis. In my view, 
this is as much about practice and organizing as it is about theorizing. Many, includ-
ing important currents within queer theory—and not only those informed by strategic 
essentialism—argue that the debate between social constructionism and essentialism 
is no longer relevant or has been surpassed, at least regarding queer sexualities. I beg 
to differ. I believe a historical-materialist, social-constructionist approach is now more 
needed than ever. And this is not only in relation to sexualities and genders but also 
can be seen in the explosion of writing and research on the social making of race and 
whiteness.149

In doing this, it is useful to reflect on Jonathan Ned Katz’s 2016 “manifesto,” in which 
he re-asserts the importance of social-historical constructionism.150 Remember that 
Katz’s commitment to a radical social-constructionist approach had already led him to 
turn his critical gaze on the social making of heterosexuality151 and away from any focus 
on queer people as a naturalized minority group, which informs his earlier work in Gay 
American History.152 Katz suggests in this manifesto that: 

Clarifying and developing that theory still offers, I suggest, a valuable means of under-

standing the human-produced world. So, yes, I dare to call for a reconsideration of the 

allegedly naïve and simpleminded, old-fashioned and over, social construction. Even 

worse, I stress social construction’s intimate alliance with an even older Marxist mode 

of production theory. At serious risk of being trashed as stupid, naïve, and over-literal, 

I suggest that, to better comprehend the world we make, we need a clear, general model 

of social-historical construction.

Because heterosexuality is still so often conceived in universal, eternal, anti-historical 

terms it provides a good test case to submit to the model I propose. So, by way of illustrat-

ing this model, I sample here the history I began in The Invention of Heterosexuality, and 

research by others. Examples of hetero history are offered here to suggest how this model 

can work as analytical tool.153 

Katz suggests that, in analyzing this social-historical making of heterosexuality, and also 
other social-historical constructions, that we need to investigate the following: who are 
the constructors, what are their aims, how does this take place in time and space, and 
how is this based on acts or doing, social relationships, and modes of construction?154 
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This is a very useful social-historical perspective that has major value in exploring 
sexual, gender, racializing, class and other social relations that are often assumed to be 
simply “natural.” 

Queer and trans liberation struggles have challenged many of the practices regulat-
ing and defining our sexualities and genders for us. We have refused the ways in which 
ruling agencies have defined our “differences” as disadvantage or sickness. We have 
challenged the ruling practices that define and regulate sexual and gender “deviance” 
from psychiatric and social work155 to police entrapment. We have struggled for a trans-
formation of ruling categories to attempt to protect our sexual and gender practices 
and communities from attack. We have challenged state definitions of public and pri-
vate and taken “privacy” out of the language of the state in the battles against the bath 
raids, using it as a means of defence of our communities. In 2016, Black Lives Matter 
challenged the white hegemony and anti-Black racism in much of the lgBT commun-
ities, especially the sites of major Pride celebrations. The Anti-69 organizing in 2019 
contested the official mythologies of the ’69 criminal code and disrupted attempts to 
celebrate it as the decriminalization of homosexuality and abortion. In 2020, many of us 
joined with the global uprising against anti-Black and anti-Indigenous racism and the 
police, ensuring that we are opposed to anti-Black racism and for defunding and abol-
ishing the police. No Pride in Genocide and Land Back struggles intensified opposition 
to settler colonialism. This actively resisted the neoliberal queer forces who now want 
us to return to their “normal” lgBT rights agenda.

Our communities and movements still exist within the confines of the relations of 
heterosexual hegemony, the two-gender binary, racism, sexism, and class exploitation, 
even though we also resist these forms of domination. Our communities are not simply 
playgrounds of pleasure but are infiltrated with the oppressive social relations of a cap-
italist, racist, patriarchal, ableist society. Our communities therefore both resist and ac-
commodate oppression but now have a racialized class layer that wants to be part of the 
white middle class in the neoliberal queer. Class and racialized divisions within com-
munity formation mean that queer and trans liberation must address these questions 
now, as well. Naturalist notions cannot deal with the current emergence of the neolib-
eral queer, which they instead actively facilitate, nor can they address the ambiguity of 
being partially accepted as “abstract” people, yet often still open to legal charges for the 
sex in which we actually engage.156 These essentialist notions provide no basis for clari-
fying the complexities raised in our struggles. Yet many of our campaigns continue to 
be predicated on the idea of a fixed lgBT minority even when more letters get added 
to this listing. 

Instead, queer and trans liberation must participate in the undermining of hetero-
sexual hegemony and the gender binary, along with major currents within feminist, 
anti-racist, anti-capitalist, and other social movements. We challenge the dominant 
practices of sexual/gender regulation, allowing people to gain more control over their 
erotic lives through creating new social contexts for erotic and gender life, desires and 
pleasures. 
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AIDS Activism and the Pandemic 

The idea of an essential (and white) gay men’s sexual desire marked much pre-AIDS gay 
men’s sexual politics and it resurfaced, to an extent, with the loss of the sense of urgency 
of the AIDS crisis. This works to block challenges to how sexuality is socially organized. 
Such an individualist perspective, which defines our struggle as one for liberation of 
some inherent, natural (and usually white) gay men’s desire, got in the way of gay men’s 
responses to AIDS, since it prevented us from seeing that sexuality could be a site 
of danger, that gay sexualities can be transformed through our own social activities, as 
well as obscuring the racism within white gay men’s sexualities.157 It also worked against 
noting how much sex between men takes place between men who do not identify as 
gay, which is why the broader “men who have sex with men” category was developed. 
In the face of AIDS, many gay men practiced safe sex and had to deal with transforming 
the sexual practices that have been associated with their gay identities. For some white, 
middle-class men, it was the first time we had to deal with sexuality as not only a terrain 
of pleasure but also a more generalized terrain of danger as well. For others who faced 
police and queer-basher violence, racist attacks, and sexual violence from other men, 
danger has always intruded into realms of pleasure. But many of us did learn from safe-
sex organizing and education that we can socially remake our own sexual practices as 
we practiced safe sex as the new eroticism. 

Unfortunately, this commitment to social and collective forms of safe-practice 
responsibility were undermined under neoliberalism to focus only on the individual 
person with hIV’s infection responsibility, leading to the criminalization of hIV non- 
disclosure.158 The individualist focus of neoliberalism and lack of popular education 
has also undermined people’s engagement in the COVID-19 pandemic, opening up the 
space for the anti-masker/right-wing convergence. It is unfortunate that the social or-
ganization of the forgetting of AIDS activism and organizing has led to these lessons 
having much less impact than they deserve.159 Moral-conservative groups and associ-
ated neoliberal governments have fought attempts to engage in badly needed popular 
safe-sex and sexuality education, especially directed at young people.

One unfortunate side effect of the important use of PreP (Pre-Exposure Prophyl-
axis), and previously the practice of “barebacking” (anal sex without condom use), 
which has many complexities, is that this has sometimes been portrayed as a return to 
more “natural” forms of queer men’s sex or of sex between men.160 This can also eclipse 
what we learned at the height of safe sex organizing in the AIDS crisis about the social 
making and remaking or our sexualities. 

In the context of COVID-19, there have been discussions, mostly underground and 
some on social media, of how to continue to hook up and have new sexual partners in 
response to early official public health suggestions to “stay at home.” These official 
guidelines included masturbation, that you only have sex with those you already reside 
with, that you only engage with others beyond this group in virtual sex, that you wear 
masks while having sex, which discourages oral sex and kissing, that you physically dis-
tance while having sex (mutual masturbation), and of course always use condoms.161 
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While many of these suggestions are useful and safe, it is unfortunate that queer and 
AIDS activists have not been pushing very publicly for queer-positive safe-sex guide-
lines in this pandemic that move far beyond the rhetoric of “stay at home” and that 
include safe cruising and park sex. Actually, it might be safer in the context of Covid, 
and especially the new variants, to hook up outside, where some of the dangers of being 
inside can be avoided. Meanwhile, men having sex with men are still hooking up and 
creatively engaging in safe sex both in relation to hIV and COVID-19. 

In the spring/summer of 2022, we experienced the impact of monkeypox in Europe 
and North America. While monkeypox was ignored, in a racist, anti-Black fashion, 
when only affecting people in Africa, when it started to affect people in the North and 
West, including men having sex with men, it attracted more attention—largely through 
revival of a heterosexist AIDS trope focussing on “promiscuous” men having sex with 
men as the problem. This media and public health focus did mean that some lessons 
from surviving the AIDS crisis were revived among men having sex with men, including 
popular-education work in bathhouses and other locations, with significant success.162 

These situations have also set the stage for a series of debates and distinctions in 
the context of the pandemic of “good” and “bad” sexual health practices and forms of 
“sexual citizenship,” relating to notions of “bio-sexual citizenship,” where biology and 
sexuality are combined. While replicating earlier distinctions between responsible/ir-
responsible sexualities, it has also produced shaming practices directed against those 
engaging in certain sexual activities, which can be very destructive. Shaming practices 
have been directed against those involved in party cultures and those using drugs. In my 
view, moralistic and individualistic shaming practices must be avoided and replaced 
instead with practices of social and collective erotic-health accountability and respons-
ibility. You can still party and have sexual experiences safely regarding both COVID-19 
and hIV.163 At the same time, some of these debates have also involved more justified 
critiques of more privileged white gay men from the United States flying to Mexico for 
circuit parties with little regard for the possibilities of COVID-19 spread to Mexicans 
and engaging in practices shaped by racist and imperialist relations.164 

The Mirage of a Unitary Community 

Notions of a unitary gay/lesbian/queer/trans “community” also hide the shifting class 
and racial organization within these communities, as well as other social differences, 
as mentioned in Chapter 9. The existence of a common “community” is also the basis 
for the development of a professional/managerial gay stratum as “our” respectable rep-
resentatives, which is an important source for the emergence of the neoliberal queer. 
This has led to a one-sided racialized class struggle in our communities that privileges 
white, non-disabled, middle-class cis men. This, as mentioned previously, provides a 
social basis for “responsibilization,” “normalization,” and “privatization.” As we saw 
in Chapter 2, the idea of social respectability and responsibility has played dangerous 
roles in the past as it does now, in the present. One way this plays out now is the empha-
sis on protest only being permissible if it is “polite” and maintains “civility,” derived 
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from a particular construction of “Western civilization” and “Canadianness.”165 This, 
of course, means it is a non-effective form of protest.

Respectability and responsibility can be important social symbols, the terms of 
which are defined by ruling social groups. The creation of respectable/responsible 
forms of sexuality and gender may even, at times—like at the end of the nineteenth 
century, or with the rise of neoliberal moral conservatism in the late 1970s and 1980s, 
and re-emerging again today with trans people as a particular target—be a crucial part 
of sexual and class rule, of reconstructing social relations, and managing social changes. 
Racialized class is being organized and reorganized in the 2000s around social, cultural, 
gender and sexual issues. The discourses of respectability/responsibility still operate 
to divide lgBT+ communities and to reconcile some of us with relations of racism and 
other forms of oppression. The classifications of respectability and responsibility, along 
with racial capitalist constructions of class based on gentrification and real estate in-
terests, have been used (as outlined last chapter) to pit white, middle-class gay men 
against sex workers and homeless/unhoused people, drug users, and Black, Indigenous 
and racialized people.166 The same-sex marriage racialized politics discussed last chap-
ter had everything to do with constructing queer and lgBT as white as well as being 
“respectable.” 

This has aligned the elites in our communities with strategies of sexual, gender, race, 
and class regulation, harming our abilities to organize broader networks for transform-
ative change. An important aspect of this has been collaboration with the police. This 
can also be used against particular queer sexual practices such as washroom or park 
sex, or BDSm, or consensual sex between young people, or against those using drugs.167 
It was used during the AIDS crisis to criticize those who are not involved in monogam-
ous and “respectable” sex and to define other practices as “irresponsible,” even if they 
involve safe practices. This allows for state intervention and division within our com-
munities. These regulatory practices act to subvert the transformative potential of our 
challenges to heterosexual hegemony and the gender binary in family, social, and state 
policies. These movements of accommodation—demands to be admitted as respect-
able, responsible law-abiding “citizens” on a heterosexist, racist, and class-based soci-
ety’s terms—lock us into major features of the present relations of sexual, class, race 
and gender organization. Yet neither must our politics be confined to a simple libertar-
ian knee-jerk anti-respectability or “irresponsibility.” Instead, we must challenge this 
whole way of organizing society and dividing up sexualities/genders.

A strategy toward the transformation of sexual, gender, race, and class rule depends 
not on some essential “difference” we share, but the common state and professional 
oppressions and regulations we confront, on our political and social choices, and the 
embodied connections we make with others. 

Communities and Movements: Transformation Versus Containment 

The contradictory development of patriarchal, racist capitalist societies, in combin-
ation with our struggles, both facilitates and constrains social spaces for both same- 
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gender erotic/sexual cultures and trans cultures. The categorizations of homosexual-
ity and lesbianism are inscribed within the field established by the current regime of 
sexual rule. Movements organized around queer and trans experiences, however, can 
move beyond the confines of this sexual and gender regime transgressing boundaries 
and barriers.168

Let me illustrate this point. The very early slogan that “gay/lesbian is just as good 
as straight” was, in the late 1960s and 1970s (and later), an important starting point for 
our struggles in a number of locations, just as “Black is Beautiful” was in inspiring some 
of the struggles against anti-Black racism. It was still within the framework of sexual 
classification, separating gay or lesbian from straight, assigning value to sexuality, and 
perpetuating naturalist notions of sex. Yet by asserting equal value for “deviant” sex-
ualities, it turned the ruling process of categorization on its head. “Gay is just as good 
as straight” provided the beginning for a transformative social struggle, which would 
have to involve protracted revolutionary169 cultural/social transformations on a number 
of fronts. Moving beyond the initial aim of the simple affirmation of gay/lesbian/queer 
(and I add trans) identities, it becomes part of a struggle for control over the institutions 
and practices regulating sexual and gender life. On the basis of sexual and social needs, 
pleasures, and experiences developed over the last two centuries, and on the basis of 
the growth of lesbian/gay, feminist, trans, and Black and anti-racist organizing, hetero-
sexual hegemony and the gender binary are both challenged and transformed. This 
requires not only the elimination of the heterosexist organization of sexual policing 
and the establishment of full rights for queer and trans people, but also the abolition 
of policies that have placed heterosexuality and the gender binary at the centre of state 
and social policies. 

However, there is also the danger that “gay is just as good as straight” gets frozen 
and stuck within the moment of organizing within oppressive relations, therefore aban-
doning the needed moments of against and beyond. For instance, in contrast to the 
same-sex marriage struggle, which incorporates queer people within an oppressive set 
of relations, queer and trans liberation requires getting rid of state-institutionalized 
marriage, which privileges marriage over other social relationships and is therefore, 
as mentioned last chapter, a social practice of discrimination. Instead, we need social 
support for a range of different relationships and ways of raising/supporting children, 
including those among Indigenous nations and cultures and Black communities. And 
to be able to mobilize against and beyond, we need to oppose homonationalism and the 
neoliberal queer. 

Our liberation politics needs to move beyond its ghetto and community dimensions, 
which take on a different character in smaller centres than in larger urban ones, and 
in different places around the globe. A struggle that starts in our communities needs 
to be directed at the various institutions of oppressive sexual and gender regulation, 
challenging the power of state and ruling relations on a number of fronts. The Criminal 
Code and the continuing criminalization of queer sex must be challenged,170 as must 
the heterosexist and two-gender assumptions upon which state policy in most areas is 
still based. 
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We must distinguish between queer and trans liberation as political and social move-
ments and the various settings in which they operate, and not simply reduce them to 
their “community” dimensions. The emergence of gay ghettoes and gay, lesbian, and 
women’s communities, and various lesbian and gay Black, Asian, Indigenous, and 
other social networks and communities, as well as trans networks, has led to increas-
ing confusion between community and movement. This has the advantage of cutting 
across dismissals of queer cultures by early gay liberation and lesbian feminism and of 
establishing queer movements in community-based politics. On the other hand, it has 
tended to reduce our horizons to the politics of the community, obscuring links with the 
broader social settings in which our lives and communities are situated. 

The large Pride Day events and parades in Toronto, Montreal, and Vancouver, in-
volving hundreds of thousands of people, have been transformed through the processes 
mentioned last chapter into a day for the community to “come out,” in partnership with 
corporations, banks, and governments, and not as a day to push forward our struggles 
to transform state and social policies, despite Pride Day’s political beginnings in re-
sistance to police repression at Stonewall and the Toronto bath raids in 1981, as well 
as police repression in Montreal. As we saw last chapter, in Pride Toronto this led to 
attempts to censor QuAIA, and Blm-TO had to stop the parade to get anti-Black racism 
and police violence addressed. 

Two intimately interrelated fronts for the struggle for queer and trans liberation can 
be distinguished. First, the defence, and transformation (including against racism and 
for more spaces for Black, Indigenous, and racialized queer and trans people, address-
ing the needs of disabled people, and childcare for queer and trans parents) of our net-
works and communities, and second, struggles for the transformation of social norms 
and state regulations and making broader social alternatives. In Toronto, the resistance 
to the bath raids in 1981, which began as a defence of those arrested and the gay ghetto, 
quickly grew into a broader challenge to the legal and state policies that organized the 
police operation. Struggles for our family and spousal benefits began to grow over into 
challenges to state family and social policies, even though the deployment of strategies 
of normalization and responsibilization limited this challenge. Our struggles against 
continuing violence against us often begin with the defence or support of individuals 
who have been attacked by queer-bashers but grow into a challenge to policing prac-
tices that do not protect us, as well as the social construction of heterosexual masculin-
ities that leads some young heterosexual men (and others) to attack us. Those within 
our communities who construct poor and homeless/unhoused people as the source of 
“danger” and “violence” entirely shift this struggle to be in the interests of gentrifica-
tion, real estate class interests, and the neoliberal queer. 

The struggle for same-sex marriage, although rooted, in important ways, in struggles 
for spousal and family rights and benefits, similarly linked individual with broader social/
political struggles, although this time with a politics of respectability and responsibility 
and a racialized white politics. This organized relations within our communities much 
more in the direction of neoliberal queer politics and the marginalization of trans pol-
itics. The organizing of Blm around Pride Toronto in 2016 brought together the needs 
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and concerns of Black, Indigenous, and racialized people within Pride and queer com-
munities, challenging anti-Black racism in white queer community formation, while 
linking this to major challenges to racist forms of policing and anti-Black racism more 
generally. The campaigns leading up to the apology were often based on individual ex-
periences of being purged from the public service or the military but became part of 
a more general challenge to the Canadian war on queers. But the apology from below 
based on this resistance was transformed into an apology from above, as covered in the 
last chapter. Finally, in the context of the COVID-19 crisis, which has had a major impact 
on many queer and trans people, the forgetting of what we learned from AIDS activism 
has meant that queer and trans organizing has had much less of a critical impact on 
public health practices in arguing for popular education and community organizing for 
safe practices, for global access to treatments and vaccines, and that there are no “dis-
posable” groups.

This involves both struggling inside or within ruling relations but also against and 
beyond them. There is no absolute counter position of “insider” versus “outsider” strat-
egies, and we need to move beyond this binary, since we must often hold them both 
together in our organizing. Our struggles start inside oppressive social relations, which 
is the only way they can have a mass character and mobilize social power to transform 
social relations. If we only ever see ourselves as “outsiders,” refusing to be contaminated 
by social relations of oppression and domination, we cut ourselves off from any actual 
basis for social transformation. At the very same time, getting trapped within only “in-
sider” or “within” strategies severely limits our struggles, as it does for Egale and other 
organizations hegemonized by neoliberal queer perspectives or for those involved in 
limited police reform.171 

Community transformations must be based on grassroots democracy and the direct 
participation of people in our communities and movements to prevent the emergence 
of professional/managerial elites and the neoliberal queer. In building and defending 
our communities we must also uproot the social power of those at the centre, including 
challenging whiteness, middle-classness, cisgenderness, and masculine hegemonies. 
This involves challenging features of the social organization of queer and trans com-
munities and the social power relations that run through our communities. Those of 
us in positions of relative social privilege must act to assist in opening up spaces for 
people from previously subordinated cultures within queer and trans community for-
mation to empower themselves, including Black and racialized queer and trans people, 
Two-Spirit people, youth, older queer and trans people, the disabled, those with hIV, 
COVID-19 and other illnesses, and those oppressed on the basis of the particular sexual 
or gender practices they engage in. It means making our community spaces no-go areas 
for the police and for Canada Border Services Agency personnel. This transforms 
queer and trans communities through the incorporation of new needs, desires, and ex-
periences. This requires not only recognizing and celebrating our differences but also 
challenging and transforming relations of inequality, oppression, and social relations of 
power. This involves challenging gay-business definition and control over queer com-
munities and establishing more services and social spaces with democratic community 
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control. Mutual aid networks formed to provide support and care for people in the AIDS, 
and now in the COVID-19 crisis, give us some sense of this practice and how this can be 
expanded.172 Communities that are more democratic, diverse, and that recognize the 
centrality of caring and reproductive labour would be the result.

The second main front is the struggle outside the queer and trans communities, 
narrowly defined: from the police and the legal system to the media and popular cul-
tures, the schools, the medical profession and health care, and to social and family poli-
cies. A key aspect of this struggle is challenging state policies: legislation that organizes 
sexual policing, particularly Criminal Code offences like indecent act and obscenity 
laws, and the criminalization of hIV+ people; laws criminalizing sex workers; and state 
policies that institutionalize heterosexuality and the gender binary as the social norm 
in social and family regulations. Some successful struggles, like struggles for spousal 
benefits and anti-discrimination measures, have been located just as much in unions 
and waged workplaces as they have been in distinct queer communities.173 This begins 
to uproot the historical process whereby heterosexuality was, and continues to be, in-
stitutionalized as the social norm. Central to all these struggles is the affirmation of the 
full social equality of queer and trans life, including our sex lives and relationships. All 
these struggles point to the need for popular and direct democratic control over social 
institutions, and the need for coalitions with other oppressed peoples that we are also 
connected with to fundamentally transform society. Abolitionist politics lead us to dis-
mantle and abolish carceral state institutions and relations while transferring resources 
to community-based groups to care for people and meet their needs.

The settings in which queer and trans liberation operate are also those of a more 
general sexual, gender, racial, and capitalist crisis. We are part of complex and shifting 
historical battlefields over sexual and gender relations bound up with racialized class 
relations. It is to this that I now turn.

The Battlefields of Sex and Gender 

Variously defined and lived as pleasure and danger, sexuality remains a contested 
terrain at the centre of many social struggles.174 Major social and political struggles 
centre on who will define and control desire and pleasure. Feminism, queer and trans 
liberation, and anti-racist struggles have transformed sexual and gender regulation 
into arenas of social and political struggle as we pushed for major shifts in the ways in 
which erotic and gender life is organized. In response to these same social changes and 
struggles, the forces of the right and many state agencies are battling to reassert and 
reconstruct heterosexual, patriarchal, and two-gender binary hegemonies. The stakes 
are high. We could move in the direction of more control over erotic life for queers 
and trans people, for women, and for Black, Indigenous, and racialized people, or we 
could be forced to give in to pressure from moral-conservative mobilizations and move 
in a direction that closes off these possibilities. But limitations are also imposed on us 
by non-moral-conservative forms of neoliberalism. Past forms of sexual and gender 
regulation are in crisis, in part because of our struggles, and new regulations are being 
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articulated by state and official agencies, in part through the extension of police power 
and social surveillance through social agencies and services.175 Nothing is assured in 
these sex and gender wars, as different groups attempt to develop their own solutions 
to the sexual crisis, and as major differences over sexual, gender and racializing rela-
tions have emerged within and between the feminist, queer, trans, anti-racist and anti- 
capitalist movements. Added to this is the social positioning of the neoliberal queer, 
largely in the context of marriage, “respectability,” and privatization which shifts the 
focus away from queer sex and desire, although there are still some currents supporting 
individual sexual desire. 

In Canada, major social struggles have focused on queer sex; sex work; reproductive 
rights; trans rights; hIV criminalization; same-sex marriage; youth sexualities including 
sexuality education, Gay Straight Alliances, and age of consent laws; sexual representa-
tion and pornography; AIDS and safe practices; the treatment and social support needs 
for PlwA/hIVs; and sexual violence against women, children, trans people, and Two-
Spirit people. To this, we need to add missing and murdered Indigenous women, girls, 
and Two-Spirit people, and No Pride in Genocide; and the continuing struggles against 
the blood ban, conversion therapy and against unneeded and coercive alterations of the 
bodies of intersexed young people. And this is all mediated by relations of race, coloni-
alism, and class. One alternative to colonial sexualities and genders is found in Driskill’s 
notion of the “sovereign erotic”—that is, the exercise of Indigenous sovereignty and 
self-determination through the expression of sexualities and genders that challenge the 
silencing effects of colonial heteropatriarchy and gender binaries.176 

Queers and cops fought in the streets and in the courts over the distinction between 
public and private as the cops raided baths, bars, and even our homes to arrest men 
for having sex. When our mobilizations forced the police to give up on these kinds of 
raids, they continued to arrest men having sex with men in washrooms and parks, and 
this continued, using prohibited-activity provincial offences and municipal bylaw in-
fractions, in Marie Curtis Park in 2016, in parks in and around Montreal,177 and in many 
other locations. The youth-porn law was used to criminalize the lives of some younger 
men who have sex with other men and to intend the re-criminalization of consensual 
gay anal sex. The raising of the age of consent law to sixteen while keeping the age of 
consent for anal sex at eighteen led to the criminalization of queer sex for young men 
having sex with other men. And the police have long refused to protect the lives of sex 
workers, who are rendered vulnerable and expendable by criminalization, as in the 
Pickton murders in the Downtown East Side of Vancouver and those of queer men of 
colour in the McArthur murders in the Toronto Village.178 As noted last chapter, it was 
only in 2019 that the long struggle to get rid of the anal sex, bawdy-house, and vagrancy 
laws finally succeeded. And in 2023 it is now abundantly clear that the police cannot be 
reformed, and they must be defunded and abolished. 

Right-wing moral conservatives, state agencies, and many feminists, meanwhile, 
have questioned and challenged pornography—although for different reasons. While 
feminists have objected to the sexism and violence against women in some heterosex-
ual pornography,179 and in the media and culture more generally, for the right wing the 



385Unmaking the Neoliberal Queer

problem is not only the public visibility of sexual representations, but their sexually 
explicit character, particularly those dealing with “deviant” sex. Unfortunately, state 
agencies were able to use anti-porn feminism to create tighter state censorship of sex-
ually explicit material, including queer images and texts.180 Most feminist agitation 
against porn made little distinction between different social forms of pornography, so 
most often gay men’s porn, which often has a different social character, has been dealt 
with as if it had the same social meaning as straight men’s porn. Some anti-porn fem-
inists have therefore participated in efforts leading to a clampdown on gay men’s porn 
and erotic materials for lesbians. Anti-porn feminists have not only had their intentions 
transformed as their proposals have entered into state frameworks, they have also been 
active in producing some of these problems, as in the Women’s Legal, Education and 
Action Fund’s intervention in the Supreme Court Butler decision that I wrote about in 
Chapter 10. The Butler decision’s refocus of “obscenity” and “indecency” on questions 
of “harm” have created new complexities for presentations of BDSm sexualities.181 The 
federal state also extended forms of sexual censorship in relation to young people with 
its youth-pornography law.

These struggles have challenged and renegotiated the previous public/private strat-
egy of sexual regulation, undermining the central strategies of sexual and gender regu-
lation put in place in the postwar period in Canada. This strategy has coordinated and 
organized the social relations and courses of action of various state and professional 
agencies in relation to sexual and gender “problems.” While opening up certain possi-
bilities, based on our struggles, for queer community formation and for people who 
can get pregnant to have limited legal access to abortions, it has also constrained and 
policed the lives of gay men, lesbians, sex workers, women (both cis and trans), and 
trans people, as well as young people. In response to challenges to the public/private 
regulatory strategy, there was a shift toward adult/youth lines of regulation, especially 
in relation to the youth-pornography legislation, the raising of the age of sexual consent 
to sixteen, the attempt to maintain the age of consent for anal sex at eighteen, in the 
controversies over and restrictions placed on sexuality and AIDS education for young 
people, and the PCePA prohibition on sex work near schools, and more.182 There has 
been the criminalization of instances of hIV non-disclosure, and the shifting of “in-
decency” applied to men with hIV continuing to engage in sexual activity, including 
using charges of sexual assault.183 But there has also been a shift towards “obscenity” 
and “indecency” having to do with “harm” and the definition of women sex workers per 
se as having been “victims” and “trafficked.” Once again, grassroots feminist concerns 
about sexual violence against women and children and representations of violence and 
sexism in pornography, have been transformed into a professional, state administrative 
and policing language.184 

A key task is to challenge and displace these public/private and adult/youth-derived 
regulatory strategies and the sexual policing and social policies they have mandated. 
The social basis is there for broad coalitions of various and interlocking transformative 
movements that can develop and fight for alternate sexual and gender policies and prac-
tices, always thought through on an anti-racist, anti-carceral, and anti-capitalist basis.
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The Limitations of Sexual Pessimism and Sexual Libertarianism

There still exist many differences, however—gender, sexuality, class, race, language, 
nationality, age, and ability—within and among the many groups that have been con-
tained by these strategies of regulation. A number of debates and conflicts must be 
worked through before we can build broader coalitions for the wide-ranging social and 
sexual transformations that we need. 

When it comes to questions of sexual regulation, there are still two main positions 
that can be identified in the sex debates within feminist, queer, and trans, and more gen-
erally, in left and movement circles. Sometimes there is an amalgam of these different 
perspectives depending on which question is being addressed. And, as a result of the 
same-sex marriage campaign, there has unfortunately also been the relegation of con-
cerns over sexual pleasure and desire to the margins of queer politics in many neoliberal 
circles. I will focus on the varying positions adopted on pornography to clarify some of 
the differences between these perspectives, but they also exist in relation to other sex 
and gender-related struggles. 

The first approach is what Mariana Valverde once called “sexual pessimism,” which 
is most identified with white anti-porn feminism but also informs the perspectives of 
other groups, including those organizing against trans women and sex workers. This ap-
proach focuses on sex as a danger for women and for young people (especially girls) and 
has tended to produce a naturalist notion of “men” as sexually violent and predatory and 
women and young people as sexually passive and inactive. This is currently deployed to 
help create the image of the “sexually predatory” trans woman and is rooted in essen-
tialist assumptions about sex and gender. Cis women and young people are focused on 
only as “victims” and not as active agents in the construction of their social and sexual 
worlds. Cis women are often seen as completely defined by patriarchal power.185 

This sexual pessimism is constructed on racist lines. Black men are often racialized 
as the hyper-sexual predators of white women, while Black women are sexualized in 
ways that white women and girls are not.186 Indigenous women’s bodies are also con-
structed in highly racialized and colonized ways, becoming sites of men’s and colonial 
violence.187 

Anti-porn feminism, as we have seen, has been used by state agencies to increase 
their repressive and regulatory apparatus in order to “protect” women. The activities of 
some anti-porn feminists have also been incorporated into various strategies for clean-
ing up urban areas against sex workers, strengthening the policing of consensual sexual 
practices, and stigmatizing “deviant” sex. Many proponents of this approach also see 
the need to “protect” young people from sexual activity and erotic materials. This led 
them to not oppose the youth-porn law, Canada Custom’s seizures of lesbian and gay 
materials, or the raising of the age of consent to sixteen. 

The second position, the more sexual-libertarian perspective,188 variously modified 
to address some questions of sexual violence and harassment, tends to view sex as a 
“natural” good in itself and often views pornography as a form of sexual liberation. This 
approach has roots in some of the writings of earlier sex radicals like Wilhelm Reich189 
and some of the libertarian currents that came out of the “male”-dominated and largely 
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hetero “sexual revolution” of the 1960s and its interactions with sections of the “male” 
left. This kind of position, which gained a significant following among white gay men 
in the late 1970s and early 1980s, generalized from white, middle-class cis gay men’s 
relatively positive experiences of sex and gay porn. This was the position informing 
The Body Politic’s publishing of the racist classified ad for a “black house boy.”190 This 
position, while it opposes state censorship, also obscures the serious social problems 
of sexism, violence against women, racism, and the oppression of young people in this 
society. Since this approach does not centrally address race and class, it has rightfully 
faced major criticism from Black, Indigenous, and racialized queer and trans activists.191 

This position was used to align sections of our movements with the white, hetero-
sexual mainstream porn industry itself and the white mainstream media and cultural 
industries around abstract notions of “free speech.” While defence of free speech has 
been absolutely necessary in battles against the state censorship of queer sexual materi-
als, and the defence of QuAIA when they tried to ban it from Pride Toronto, it has now 
been generally colonized by more right-wing forces to defend the “free speech” of anti- 
trans spokespeople like Meghan Murphy and to defend people like Jordan Peterson, 
right-wing former professor of psychiatry at the University of Toronto. 

Beginning in the early 1990s, as mentioned in Chapter 10, the ideological code of 
“political correctness” was mobilized against social transformation movements and 
became part of the repertoire able to be used by moral conservatism and neoliberal-
ism more generally against “threats” from social movements. These movements were 
separated from their actual roots in fighting social oppression and inequality and it was 
implied that they had gone too far in imposing “political correctness.” Using “political 
correctness,” they supposedly became vehicles for censorship and attacks on “free 
speech.” This argument against “political correctness” served to undermine and invali-
date social transformation movements, including, feminist, anti-racist, anti-disability, 
queer, and (later) trans movements.192 

Now, “political correctness” has often been replaced by the ideological code of 
“cancel culture,” which accomplishes much of the same invalidation of social justice 
movements, and is often mobilized by the right wing and politicians on social media.193 
While starting off with a certain focus on celebrities being cancelled because of sexist 
violence or racism, it is now also used to oppose attempts to challenge racist historical 
figures and monuments, including the mobilization against racist and colonizing monu-
ments that grew out of the global uprising against the police in 2020, and the revolts 
against settler colonialism and genocidal practices in 2021.

Jordan Peterson rose to fame/infamy in 2016 with his attacks on “political correct-
ness,” which started off with his protests against gender-identity protection in human 
rights legislation and mandatory anti-bias training. This was expanded to a critique of 
“Cultural Marxism” and “identity politics” as themselves attacks on “free speech” as 
his interventions were mobilized by right-wing forces on campuses and in society more 
generally.194 This “free speech” right-wing alignment has been used not only against 
feminism, anti-racism, and trans rights, but also to justify right-wing, racist, and even 
fascist hate speech and organizing. 
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Combined with the resurgence of more right-wing forms of neoliberalism—for in-
stance, with the Trump regime in the United States, and the anti-masker/antivaxxer/
right-wing convergence in Canada—there has been the emergence of more overtly 
racist, white-supremacist, and fascist forces who often use “free speech” arguments to 
defend their racist organizing. There has also been the appropriation of terms like “free-
dom” from Black Liberation and other anti-racist struggles by right-wing mobilizations 
such as the “Freedom Convoy.” 

As we saw in Chapter 11, in June 2019, alliances of right-wing groups and some right-
wing Christians attempted to disrupt Pride celebrations in Hamilton and Toronto, 
but queer and other anti-fascists defended Pride events.195 The “Freedom Convoy” in 
Ottawa made very clear the anti-trans character of this white-supremacist organizing. 
There is now a small mass base for these white-supremacist groups and the fascists who 
often facilitate them. 

As fascist organizing again becomes more visible, including against drag queens 
and trans people, we need to start talking about the need for sustained, community- 
based anti-fascist organizing. The anti-fascist position, which I fully support, is that 
there must be no platform for fascists. This is not about opposing free speech but is 
about opposing the active organizing of fascist groups and the violence and hate they 
lead to.196 

Against Moral Conservatism and the Limitations of Liberalism 

Contemporary sexual rule has defined two main polarities for discussions of sexuality 
and gender. These are united in viewing sexuality and gender as natural. The first is the 
moral-conservative position, which sanctions only certain forms of sexuality and only 
two genders, and which would remove individual and collective and ethical choices 
and transitioning from the field of sexual and gender possibilities. This is still strong in 
more moral-conservative neoliberal circles. The second polarity ranges from the liberal 
position to the libertarian and it asserts the right to do whatever one wants as long as it 
does not interfere with anyone else, or, sometimes (like in the Wolfenden strategy), as 
long as it is done in “private” and does not involve a young person. The liberal version 
of this approach is now modified by the Butler decision, with an emphasis on opposing 
“harm.” An expanded version of this approach is what is generally supported by those 
identifying with the neoliberal queer but with an emphasis on more “respectable,” “re-
sponsible,” and privatized practices. This approach usually assumes an individualist 
perspective and can lead to abandoning most political, ethical, or cultural criteria for 
evaluating sexual practices, once again obscuring the social dimensions of the organiz-
ation and regulation of eroticism and gender.

These polarities continue to confine the political direction of sexual and gender 
movements so that they can be hegemonized by various strategies of sexual rule—trans-
forming movements of resistance into forms of accommodation with the existing order. 
This can perhaps be most clearly seen in some of the battles over sexual presentations 
and pornography, but has ramifications far beyond it. In the polarities established by the 
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mass media and ruling discourse, the struggle is portrayed as one between censorship 
and free speech, or between puritanism and sexual liberation, reflecting the interests of 
the police and the moral conservatives on one side and the pornography industry, the 
mass media, and civil libertarians on the other.

A liberal approach and one variant of “radical feminist”197 concerns have been en-
tered into the official debate, with the state censorship position now often being argued 
on the basis of the “protection” of women from “harm.” These same agencies do noth-
ing to actually bring about social equality for women or to transform the social relations 
behind violence against women (both cis and trans). The images of violence and sexism 
in some straight porn reflects and helps naturalize sexism and violence against women 
and, as such, this porn is part of a broader network of sexist relations that need to be 
challenged and transformed. To focus, however, on porn as a single issue, or as a main 
cause of women’s oppression, is to focus on the sexually explicit as the problem and to 
feed into state censorship strategies that regulate on the basis of sexual explicitness 
and always hit “deviant” sex the hardest.

Feminist and queer struggles on this terrain can be subsumed under one or the other 
of these dominant polarities. Anti-porn feminism has been used by the mass media and 
state agencies to justify attempts to control queer sexual and other depictions. Anti-
porn feminist rhetoric as well as anti-trans and anti-sex worker organizing by cis women 
has been taken up by moral-conservative forces. Anti-porn feminism, through this pro-
cess, was shifted in the direction of state-protectionist strategies and away from build-
ing grassroots movements for liberation.

On the other side, abstract free-speech arguments in defence of gay or lesbian porn 
can be used to align us with defence of the mainstream heterosexual porn industry and 
the corporations that control this “free speech” in the mass media and the cultural in-
dustries. It leads to underestimating problems of racism, sexism, and the oppression of 
young people. This “free speech” (which requires money to buy) has little to do with 
the actual free speech desperately needed by queer and trans people, disabled people, 
feminists, working-class people, Black, Indigenous, and racialized people, and other op-
pressed people. At the same time as we have fought moves toward state censorship in 
the practices of Canada Customs, or the “obscenity” section of the Criminal Code, or 
in the youth-porn law and for the defence and expansion of our freedom of speech, we 
need to do it on our own terms and not those defined for us by others who are defending 
different social interests. 

Related to debates over pornography, different uses of the right to privacy also make 
visible these differences. The liberal use of the right to privacy, while sometimes neces-
sary as a response to repression, generally leads to a privatization of our experiences 
and a limiting of our more public claims to the world and social space.198 This view of 
“privacy” remains based on notions of the ownership of private property and the right 
to do what one wants with one’s property in their own private realm. This can be mo-
bilized to defend people’s rights to consume porn or sexually explicit material in the 
limited “private” realm, but generally it serves to confine our needs and demands to a 
privatized realm—a tendency that has been intensified by the neoliberal contexts in 
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which spousal benefits and same-sex marriage have been won. It is also reflected in the 
privatized forms of parenting taken up by many queer and trans parents. This has been 
part of the weakening or closing of the queer commons.199

As outlined in Chapter 10, a more expansive and transformative use of the right 
to privacy that focuses on social organization was developed in the 1980s by the Right to 
Privacy Committee in resistance to the bath raids. It challenged state-defined public/
private divisions focusing on the social practices people use to establish “privacy” in 
state-defined public places. It was part of expanding the social spaces we can occupy 
and extending our queer rights to the world. This rejects any restrictions of our move-
ment and organizing to a narrow “private” realm. 

A third position, with which I identify, is an anti-carceral and anti-capitalist approach 
that builds on the transformative approach developed by the RTPC and is further trans-
formed by abolitionist politics—one that begins to address our different experiences 
of sexuality, gender, race, age, and class and that understands that gender and racializ-
ing relations still organize sexualities differently for men and for women, for cis and for 
trans people, and for white and Black, Indigenous, and racialized people. This position 
opposes state censorship of sexual materials, but also deals with both the pleasures and 
dangers of sex and opens up real sexual alternatives rather than merely defending what 
already exists.200 It calls for the abolition of policing and all carceral relations and for 
resources to be transferred to community-based groups to meet people’s social needs. 
This is a more optimistic perspective that tries to minimize sexual danger, expanding 
the possibilities for erotic pleasure while at the same time refusing to empower police 
and prisons. Sex is addressed as neither “good” or “bad”—instead, its social context 
needs to be explored, and the sexualities of oppressed groups defended. This perspec-
tive first emerged in the early and mid-1980s in some of the feminist discussions coming 
out of the “sex wars,” and in attempts to develop a feminist and anti-racist basis for anti- 
censorship practice. Since then, many of these gains have been forgotten, or eclipsed by 
the same-sex marriage fight, as many of us have once again been forced into defensive 
anti-censorship struggles and these lessons have to be re-learned in the context of our 
current struggles, especially in the context of movements against anti-Black and anti- 
Indigenous racism and colonialism. 

Regarding pornography and censorship, this perspective moves us beyond the ideo-
logical distinctions of porn as a thing that is either “good” or “bad” and toward an inves-
tigation of how sexual presentation has developed historically, and of different types 
of pornographies, some of which—such as gay, lesbian, trans, or feminist alternative 
porn—can have a positive and empowering effect on people’s lives and sexualities. 
Moving beyond naturalist notions, this perspective investigates the historical roots 
of current sexual controversies in changing social relations and policies of sexual and 
gender, race, and class regulation. We must oppose all forms of state censorship of sex-
ually explicit materials, which is a key part of sexual regulation—part of state strategies 
to define for us what “proper” and “normal” images of sex are—which we know from 
historical experience are used much more vigorously against lesbian, gay, feminist, and 
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oppositional sexual materials.201 But we must also address the very real concerns about 
sexism and sexist violence, racism, class, and age that are raised regarding pornography 
and sexuality more generally, and struggle to challenge and transform these along with 
cultural production more broadly. Our approach to sexual censorship must be broad-
ened to address social and marketplace forms of censorship and to begin to define what 
a real free speech for women, queer and trans people, Black, Indigenous, and racialized 
people, disabled people, young people, and working-class people might look like.202

In the context, for instance, of the struggle against the youth-porn law, or for lowering 
the sexual age of consent for consensual sexual practices (which never really took 
place), this would involve avoiding the problems of both state protectionist carceral 
approaches and sexual-libertarian responses. While calling for repeal of the legislation, 
this would entail prioritizing how these laws are being used against young people them-
selves, including making it more difficult for young people to get the sexual knowledge 
and information they need in the context of AIDS and sexual health concerns, as well 
as to attempt to re-criminalize consensual queer sex. It would require putting forward 
clear alternate proposals for addressing the social roots of sexual harassment and vio-
lence against young people in relation to social inequalities between adults and younger 
people in this society, in the social-power imbalances in families and many social insti-
tutions in relation to young people, in the advertising and cultural practices “eroticiz-
ing” young people, and in the social construction of hegemonic forms of masculinities 
that associate masculinity with aggression and sexual power over others. This requires 
addressing problems of sexual harassment and violence against young people as a very 
real problem, but rather than accepting a state protectionist and carceral response 
that only makes things worse for young people, this approach develops a perspective 
that facilitates the empowering of young people themselves through giving them the 
resources and skills to be able to address both their right to say no to unwanted sex but 
also their right to say yes to the investigation and exploration of their own sexualities.203 
This requires an abolitionist transfer of funds and resources from the police, prisons, 
and criminal injustice to community-based groups and programs. This cannot be tied 
up with any reproduction of carceral relations. This develops a much more optimistic/
socially transformative approach than either sexually pessimist perspectives that lean 
toward support for state-protectionist responses or sexual-libertarian responses that 
neglect the very real problems of sexual and racist harassment and violence that young 
people face. The question of youth eroticism cannot be avoided and must be directly 
addressed by younger queer people themselves. A similar approach must be adopted 
towards the needs raised by young trans people who are the focus of attack by moral- 
conservative neoliberals and the right-wing.

The hegemonic strategies of sexual and gender rule put in place last century and fur-
ther defined and shifted with public/private, adult/youth regulatory strategies, and 
then with a focus on questions of “harm” and “victimization,” have been undermined, 
in part through our own struggles. There is no longer any clear consensus about what is 
“normal” or “proper” sex or gender. The gender binary has been increasingly disrupted 
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and undermined. Struggles have opened up against dominant state approaches to 
sex and gender regulation from both liberationist and right-wing directions. 

The limitations of the Charter and formal equality have been made visible by those 
left out of the rights revolution and disadvantaged by both moral-conservative and also 
more “liberal” forms of neoliberalism. Regimes of state and corporate funding that re-
construct relations within our communities in support of neoliberal capitalism have 
also had major impacts. This also leads to the transformation of social movements into 
state and professional-managed groups—like many Pride committees, Egale, and the 
Purge Fund—that came out of the class-action settlement. As mentioned, this pro-
vides the social basis for homonormativity and homonationalism, but these tendencies 
have also been challenged by QuAIA, Anti-69, Blm, the No Pride in Policing Coalition, 
anti-fascist drag, trans, and queer community-defence organizing, and movements to 
defund and abolish the police and carceral injustice.

At the same time, however, this is not a general period of “liberal” sexual and social 
reform. Despite the expenditure of funds earlier in the Covid crisis, the official polit-
ical agenda is dominated by a neoliberal focus on cutting social programs and austerity 
while simultaneously expanding and extending policing, prisons, and carceral relations. 
There is a vociferous moral-conservative and right-wing minority that is opposed to our 
rights and that has major influence in Conservative provincial governments and within 
the Conservative opposition at the federal level. This moral-conservative organizing is 
also used by more liberal and social-democratic forces to restrict how far they can go 
in relation to queer and trans rights. This is why it is vital to avoid the limitations of not 
only sexually libertarian and sexually pessimistic positions, but also neoliberal “normal-
ization,” “responsibilization,” and privatization strategies.

There exists, as I have demonstrated throughout this book, a vast difference between 
how sexuality and gender in all their complexities and contradictions are experienced 
in everyday life and the categories officially developed to police and manage our erotic 
lives. Alternate sexual and gender approaches must deal not with sexual rule but with 
sexual and gender experiences of oppression and repression and movements for liber-
ation. This requires shifts in social standpoints from ruling agencies to the movements 
for social liberation of oppressed peoples.

This takes us back to some of the stories recounted in the preceding pages: Axel Otto 
Olson confronting the Royal Commission on Criminal Sexual Psychopaths in the 1950s, 
for instance, bringing into view the blackmail and harassment that gays faced as he was 
ruled to be outside the terms of reference of the committee. Or we can look at the 1969 
reform, when the state took the homosexual issue away from homophile activists and re-
defined it in narrow legal terms; or to the clash following the bath raids in Toronto when 
gays disputed the ruling classification of our sexual lives by the police. In the Bill 167 
struggle in Ontario, we challenged state definitions of the family as only heterosexual in 
character. We were defeated when the majority in the legislature defended the hetero-
sexual character of “proper” and “normal” family relationships. More recently, there 
have been the revolts of those left out of the rights revolution, including trans struggles, 
Black Lives Matter, and calls for defunding and abolishing the police.
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An alternative approach must develop subversive social policies from the standpoints 
of oppressed peoples. In these areas, alternate sexual approaches should embody and be 
defined by the experiences of queer and trans as well as other oppressed groups. These 
experiences are crucial resources to build on in challenging sexual and gender rule.

Toward Erotic and Social Alternatives

The affirmation of diverse consensual sexual practices displaces sexuality and gender 
as the truths of our beings, moving away from the idea that particular sexual activities 
express an inner personal essence. There is no “true” sexuality or gender, no correct, 
moral sexuality or gender. This means moving against the reification and fetishization 
of sexuality and gender to make the social practices involved in their making as clear as 
possible. This moves away from the sexual and gender classification of “types,” which 
the neoliberal queer is quite invested in, leading instead to the celebration and explora-
tion of our bodies, pleasures, and relationships.

In contrast to the moral-conservative position that focuses on a morality of acts and 
naturalist notions of a single “natural” or “normal” sexuality, a “radical pluralist” per-
spective, advocated by Jeffrey Weeks, dwells on relations rather than acts and empha-
sizes meaning and context rather than rules.204 There are no absolutes; consent and 
actual choice are stressed. Crucial to this perspective are the notions that sexual and 
gender differences in and of themselves are not social problems and that there can be 
numerous consensual and ethical choices. This is one of the approaches that emerged 
out of the sex debates within and between progressive social movements and gained 
influence in queer and trans movements.

Despite its insights, however, Weeks’s approach does not transcend liberalism. I was 
much more sympathetic to this approach at the time of writing the second edition and it 
has become far less radical in these racist neoliberal capitalist times. While it tolerates 
and celebrates “differences,” it does not adequately address transforming the under-
lying relations of social power organizing oppression, and this is key.205 Without mean-
ingfully addressing relations of power, it becomes another way of not challenging the 
social relations of racism, gender, and class. In homonationalist and neoliberal times, it 
leads to new ways of marginalizing, ghettoizing, and containing oppressed sexualities, 
genders, and racialized and colonized peoples, since the social relations organizing 
inequality and oppression are not transformed.

For instance, we have seen how, in neoliberal discourse, “intersectionality” becomes, 
as with Egale in their Just Society Report addressed last chapter, reduced to “divers-
ity” and “inclusion.” Racism, colonialism, and social power relations are disappeared. 
Pluralism, while it may be a necessary defence against moral conservatives, in and of 
itself does not get at the need to transform social relations and uproot oppression. It 
can allow whiteness, masculinity, middle-classness, and cisgenderness to remain in the 
centre even while allowing groups to express their “differences.”

As suggested already in Chapter 9, Bannerji offers a major critique of the focus on 
“difference” in some currents within white feminism: 
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Difference needs to be problematized. Where does such “difference” reside? Who are 

we “different” from? Upon reflection it becomes clear that the “difference” which is 

politically significant is not a benign cultural form. The “difference” which is making us 

“different” is not something inherent or intrinsic to us but is constructed on our basis of 

divergence from the norm. Since non-white women vary enormously from each other, as 

do different groups of whites from each other and from us, it remains a question as to why 

white middle-class heterosexual feminists do not need to use the “difference” argument 

for their own theory and politics. When questioned thus, “difference” becomes a matter 

of our similarity to each other as non-white women in a racist social organization which 

“otherizes” us, ascribing a self-ness/sovereignty to white women.… Our “difference” is 

not simply a matter of “diversities,” which are being suppressed arbitrarily, but a way of 

noting and muting at the same time fundamental social contradictions and antagonisms. 

The concept of “difference”…prevents us from seeing that racism is not solely a “cul-

tural/ideological” problem and that the ground of our racist oppression is the same as 

the ground of white privilege.206 

It is not so much a question of difference, which has been able to be absorbed into the 
languages of neoliberalism, as it is of common social relations based in social power, 
which empower some groups along racial, gendered, sexual, and classed lines while 
“otherizing” and dis-empowering others. Projects of social liberation must be linked to 
the transformation of social relations from the standpoints of those who are oppressed 
by current sexual and gender regulations and how they interlock with relations of racial-
ized class.

Instead of pluralism, radical or otherwise, we need an alternative that moves far 
beyond liberalism. It must address relations of white supremacy and class relations of 
exploitation. We need to critique and transform the insights of a critical “radical plural-
ism” with anti-racist, feminist, and anti-capitalist perspectives. This requires giving the 
insights of radical pluralism a different social and political basis, requiring a much more 
profound social transformation of the law, state formation, and other social regulations. 
Abolitionist approaches provide for much of this social basis.207

By shifting social standpoints to start from the experiences of the oppressed, the 
problem becomes oppressive strategies of sexual, gender, racializing, and other social 
regulations. This directly engages us in the struggle to transform sexual and gender 
regulation in liberationist directions. Beginning outside official discourse (in which 
queers, trans people, sex workers, Black, Indigenous, and racialized people, homeless 
people, drug users, and others are still largely pre-packaged as social problems), we 
start instead with the experiences of queer and trans people, sex workers, and others to 
see instead how sexual policing and oppressive sexual, gender, racializing, and classed 
regulations are the problems.

More generally, this opens up possibilities for the development of a radically differ-
ent basis for sexual and gender regulation based on social liberation. This would not 
be based on administrative and carceral categories standing over and against people’s 
lives, but on the transformation of social relations, including abolishing policing and 
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carceral relations, which would empower queer and trans people, sex workers, Black, 
Indigenous, and racialized people, and other oppressed people. This requires a differ-
ent kind of oppositional discourse organizing very different relations between move-
ments of sexual and gender resistance and other movements for liberationist social 
transformation. This engages us in moving beyond liberal strategies of sexual regu-
lation, including pluralism, and engaging in anti-capitalist, feminist, and anti-racist 
social transformation.

One clear direction that comes out of these experiences is the need to focus on 
ending actual violence and transforming social-power relations and not on regulating 
“deviant” or oppressed sexualities and genders. There is no need to code difference 
as disadvantage or deviance. We need to focus instead on social transformation and 
ending violence and social power, not on dividing consensual sexualities and gen-
ders into “deviant/normal” forms. Abolition and transferring police/prison resources 
to community-based groups is crucial here as we deconstruct the powers of racial- 
capitalist disciplinary power. The aim of this would be to radically democratize rela-
tions of sexuality and gender by expanding the possibilities for non-exploitative and 
anti-racist sexual and gender choices. This approach transforms the agenda toward 
collectively clarifying the criteria on which to build our sexual and gender communities 
and lives. An emphasis on anti-racism, anti-sexism, anti-capitalism, choice, relation-
ships, context, social equality, pleasure, and consent—taken together—provides us 
with the initial basis for alternative sexual and gender practices. One aim of such a per-
spective would be to expand the possibilities of choice and consent in people’s erotic 
and gender lives and to ensure that these words have a very real social meaning. These 
could become part of a broader transformation of social relations as against the present 
carceral public/private, responsible/irresponsible, adult/youth, normal/deviant, mon-
ogamous/promiscuous, good girl/bad girl, male/female, racializing and colonizing 
dichotomies, and act-specific categories that presently dominate and organize sexual 
and often gender rule. These alternate policies would focus not on regulating acts 
themselves, or on location (whether it was in “public” or “private”), or on whether it was 
“deviant” sex or not, but on questions of the character of the social relations involved.

Sexuality in the context of other social transformations could become—as many of 
us have already begun to experience—a terrain for communication, connection, play, 
desire, and pleasure. This would move us away from sexuality and gender as terrains 
of danger and violence. This would have to be part of a broader series of social trans-
formations that would create the social conditions for full social equality and liberation 
for women, queer and trans people, young people, Black, Indigenous, and racialized 
people, and working-class people.

For instance, two or more men engaging in oral sex with each other would not be 
defined as “deviant” or “abnormal”; if one engaged in violence or harassment of the 
others—whether this occurred in a sexual context or not—then that would be grounds 
for social action by community-based groups but not by the police or criminal injustice 
system. If a consensual sexual activity took place in a park where it disturbed no one, it 
would not be considered a problem. If we are addressing a different-gender relationship 



396 The Regulation of Desire

in which coercive sex was forced on the woman (cis or trans) this would not be categor-
ized as more “normal” sex merely because it was heterosexual in character. Instead, the 
violence and coercion would be seen as the problem and various efforts would be mo-
bilized to deal with this, including forms of transformative justice208 and re-education, 
all without the police and carceral state. To accomplish this requires a major transfer 
of resources to community-based groups and away from the police and prisons. These 
alternate and abolitionist approaches become an important basis for social and sexual 
transformation.

In moving toward queer and trans liberation, we challenge the dominant polarities of 
sex and gender regulation and develop alternative positions that are not hegemonized 
by other social groups, positions that are profoundly erotic, sex-positive, anti-sexist, and 
anti-racist, and that address our different experiences of sex as pleasure and danger. 
This could develop an erotic-positive queer and trans liberation perspective that can 
defend all consensual same-sex/gender sexual practices, providing space for their af-
firmation and redefinition and for bursting the boundaries of ruling sexual and gender 
regimes. Community-based discussion of sexual and gender issues would be crucial, as 
would the development of new ways of settling sexual disputes that would not allow for 
openings for state intervention and the police into these vital community and move-
ment debates.209 Rather than stifling sexual discussions through forms of state and 
social censorship, we instead need more sex-related discussions and debates and more 
sexual knowledge, literacy, and exploration.

This process of sexual and gender transformation involves a critical tension between 
the sexual and gender practices and identities we live and love in the still-capitalist, 
patriarchal, and racist present, and the social transformation towards very different 
contexts for erotic pleasure and gender formation. This cannot be based on any wait-
ing for the “revolution” for change to take place but must be based on challenging op-
pression and making alternatives now. We are not totally defined or determined by the 
social contexts we find ourselves in, since we participate collectively and individually in 
making them. Ken Popert was absolutely wrong when he wrote, defending racist prefer-
ences in queer men’s sexualities in the pages of The Body Politic, that, “Racism will go 
out of our sexuality when racism goes out of society, and not before.”210 Racism needs 
to be challenged and transformed right now, including within our own social and sexual 
practices. This is the only way for it to go out of society.

A “transitional” sexual politics could link the transformation of our present desires 
and pleasures to a vision of transformed sexual, gendered, and anti-racist futures.211 
This form of transitional politics would be a “pluralist” perspective encompassing num-
erous forms of consensual sexualities; we would focus on opening up possibilities for 
more choice, consent, caring, democracy, and pleasure in sexual relationships. This 
involves developing sexual and gender practices that rupture with racist, sexist, and 
other practices of oppression. However, sexual practice itself would be only one of many 
sources of pleasure and identification and would no longer be a main source of identity 
formation. We would focus not on the freeing of some inherent sexuality or gender but 
on struggles over sexual and gender norms and regulations, and people gaining more 
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control over their bodies and lives. This moves beyond queer and trans liberation to a 
broader sexual/gender politics.212 

One of the key aspects of this liberation strategy would be the building of coalitions 
against institutionalized heterosexuality and the gender binary, which would bring 
together not only queer and trans but also feminist, antiracist, and anti-capitalist move-
ments, and other groups as well. One site for the oppression and regulation of queer 
and trans people has been in the construction and regulation of family relations through 
state social and family policies. This is also an important area where coalitions with 
other groups that also face oppressive regulation in relation to their family and social 
support relations can be forged. One of the major weaknesses of the struggle for spousal 
benefits and family-recognition rights, and even more with same-sex marriage, is that 
it did not pose these questions. Instead, the main axis has been to argue that lesbian 
and gay couples and families should have the same rights that heterosexual couples 
and families currently have. This did not lead to any major challenge to the social form 
in which spousal benefits, marriage, or families are legally and socially recognized 
beyond critiquing their exclusively heterosexual character and demanding to be let 
into these existing social forms. As noted in Chapter 11, there was a white racial politics 
to these campaigns. Along with remembering that many family formations are rather 
anti-social in prioritizing the needs of family members against those of other people in 
society,213 we also must recognize racial/ethnic differences in social experiences, where 
for some, family networks can be networks of support against, or refuges from, racism. 
There is also the racism of the widespread constructions of “dysfunctional” Black and 
Indigenous families that must be challenged.214 

The lack of challenge to the normalized heterosexual family and marriage has been 
one of the reasons why these struggles have been very susceptible to incorporation into 
strategies for the “normalization” and “responsibilization” of our relationships and the 
making of the neoliberal queer. While there has been considerable attention focused 
on opposition to conversion therapy for queer and trans youth (and this should include 
autistic queer and trans people), and support for queer and trans youth in schools, there 
has been little overt challenge to gender practices and the gender binary existing within 
families themselves.

Questions have rarely been raised as to whether it is really the best social policy to 
allocate social benefits to people on the basis of where they work for wages and on the 
basis of the type of benefit package that their partners have at waged work. While some 
of these benefits have been gained as part of a social wage won by waged and unwaged 
workers through union and community struggles, it is currently only a minority of the 
population in some unionized workplaces and professional, corporate, and administra-
tive personnel who have access to these benefits. These benefit packages do nothing to 
help people living in poverty or the many who have no access to them. Of course, as long 
as heterosexuals are allocated benefits on this basis, we must argue for them for same-
gender couples as well. But we also must extend our struggles beyond formal equality 
claims to challenge the form these benefits take in a more transformative fashion. In 
moving beyond formal rights, important questions of the redistribution of social wealth 
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and the benefits people deserve on the basis of their social needs become clearer. It 
would also become clearer that claims to social resources are justified for people in-
volved in doing the socially necessary and important work of rearing children, whether 
they are the biological parents of the child or not. There must be recognition of the im-
portance of social reproductive and caring labour, including when unpaid, and support 
for new networks of people raising children together.215 

Seen in this light, discussions of alternate social support and family policies could 
create broader coalitions—including with anti-poverty groups—that queer and trans 
activists could participate in, along with feminists and others. These alternate social 
support and family policies would not only challenge heterosexism and the gender 
binary, they would also challenge relations of poverty, racism and class exploitation. 
This poses important social-justice questions and begins to raise the need for a new 
anti-racist, anti-capitalist society in which taking care of people’s needs is at the centre.

These coalitions would oppose dominant state family approaches that group together 
policies encompassing questions of social support, domestic/reproductive and caring 
labour, childrearing, sexuality, gender, and divisions of labour. Developing alternative 
social support policies involves redefining social and community support to reflect how 
people actually live, which is now not often within the “traditional” heterosexual family 
unit.216 This would undermine ruling-class and state organization of gender and fam-
ilial relations and expand possibilities for people to live in socially supported settings 
outside institutionalized heterosexuality and the gender binary. This would include the 
experiences of “heterosexuals” trying to do it differently, or more queerly. 

The “family” is also a key area in which to contest the influence of moral conserv-
atism, including its neoliberal form, as pointed out in Chapter 10. The ideological 
“heavenly” family of moral conservatism must be brought down to earth so that its 
very painful contradictions can be addressed. Until recently, moral conservatives have 
been able to hegemonize much of the discussion around family policy, beyond certain 
early liberal-feminist initiatives regarding the division of property following divorce 
and questions of child support and sometimes childcare, while feminism and queer 
and trans liberation—because we have often been immersed in our own defensive 
struggles and now with the emergence of the neoliberal queer—have not been able to 
respond adequately to people’s needs, fears, hopes, and desires. There has been prog-
ress here but often far too much simply within existing family relations and not enough 
against and beyond. 

We must therefore communicate the experiences and lessons of alternative support, 
family, and community networks that challenge the state policies that still establish the 
nuclear heterosexual family as normative and which often still label all other relation-
ships as “deviant.” We must defend those family and support networks that are most 
under attack—lesbian mothers, gay couples, trans families, single parents, polyamor-
ous relationships, multiple parents raising kids together, mothers on social assistance, 
immigrant and migrant families torn apart by discriminatory immigration laws, and 
battered women and children. We must expand people’s possibilities to make choices 



399Unmaking the Neoliberal Queer

about how they live their lives and create the conditions for these choices to have real 
social support and meaning. 

One of the reasons why questions of family relations can get quite heated is that 
they raise questions involving children and young people. We need to affirm that queer 
and trans people are just as capable of raising children as are heterosexuals and cisgen-
dered people, and to specifically demolish all the right-wing arguments constructing us 
as “bad” parents and threats to young people, and as “groomers” in schools and other 
contexts. We need to see more queer and trans parents speaking out about their ex-
periences, as well as more children of queer parents, sometimes called “queer spawn,” 
speaking out as well.217 This also requires addressing eroticism among younger people. 
This cannot be avoided. 

These alternative social-support proposals must be based on the experiences of those 
of us surviving and loving outside of, or in rupture with, institutionalized heterosexuality 
and the gender binary. This includes drawing on the experiences of making chosen fam-
ilies. This would involve gay men, lesbians, bisexuals, trans people, feminists, anti-sexist 
heterosexual men, and others willing to openly communicate their experiences,218 and 
could be one of the best ways to undermine the influence of right-wing “pro-family” and 
anti-trans politics. We could demonstrate that people can and are living very fulfilling 
and pleasure-filled lives in radically different contexts. To be socially equal, however, 
this requires that these forms of support and family networks receive social support, 
including as long as we are in a money-based society, financial support. This also means 
the subversion of state marriage, the validation of polyamorous relations, and also re-
sisting the “normalization” and “privatization” of relationships. Some of Drucker’s sug-
gestions for queer anti-capitalist organizing are very relevant here, including the need 
for a pro-trans critical gender politics; the undermining of the gay/straight binary; and 
the re-affirmation of the importance of the personal-is-political method through queer-
ing relationships, domesticity, and intimacy.219 I return to these questions at the end of 
this conclusion. 

One of the major struggles queer activists have been involved in since the early 1980s 
and continuing to this day has been AIDS organizing. As mentioned in Chapter 10, AIDS 
activism confronts a condensation of many social relations, including racism, sexism, 
heterosexism, the capitalist organization of health care and more, as is also confronted 
in the current COVID-19 pandemic. All of these relations have to be addressed regard-
ing AIDS, and now the current pandemic. There can be no expendable populations or 
groups. This includes the need for popular education and organizing around safer prac-
tices. It also includes problems with the social organization of treatment delivery and 
research and the problems created by pharmaceutical corporations and the medical 
profession for people living with AIDS/hIV, and now those affected by Covid, including 
Long Covid. This means opposing vaccine and now treatment apartheid. This includes, 
today, the question of free access to vaccines and treatments especially in the Global 
South.220 AIDS activists confronted the problems PlwA/hIVs face in accessing the 
social supports and services that they badly need. This has again broached questions 



400 The Regulation of Desire

of poverty and class relations, along with imperialism and underdevelopment, and the 
need in responding to AIDS, and now Covid, to put people’s lives and health first. AIDS 
activism was forced to confront the problems created by the professional and capitalist 
social organization of health care, medicine, treatment, research, and social support in 
Canadian society.221 Much the same can be said, with all of its specific differences, for 
COVID-19. We need to make as visible as we can what was learned from the AIDS crisis 
for addressing the current pandemic and not simply focus on how the pandemic is af-
fecting queer and trans people, important as this is.222 

As part of the relations of ruling, the practices of the state and professionals are largely 
oriented around notions of “health from above.” One of the important outcomes of the 
AIDS crisis was the development of community-based AIDS groups, and later AIDS ac-
tivism, and a new way of addressing health concerns, especially during the early period 
when governments and public health left us to die. We began to develop, however 
hesitantly and inconsistently, an approach based on the empowerment of people living 
with AIDS/hIV and the communities most affected by AIDS. This has been referred to 
as “health from below.”223 It entails a counter-hegemonic, transformative politics. But 
these groups were transformed through funding and policy regulations into more man-
aged AIDS Service Organizations (ASOs). Given the social organization of forgetting of 
much of this early organizing and activism, and neoliberal queer support for health from 
above and the medical-industrial complex, this has led to too much reliance on public 
health, policing, and the pharma corporations in response to COVID-19.224 

We need to begin to define AIDS and COVID-19 health policies much more on our 
own terms. This is tied into a broader social transformation in health care, sexuality, 
the medical profession, research, the power of drug corporations, and in other areas—
transformations that must put the needs and concerns of the people most affected by 
the health crisis at the centre—and not capitalist profit rates or professional careers. 
These health crises can only be seriously addressed by dealing with fundamental fea-
tures of the racial-capitalist society we exist within. This must be a politics of social trans-
formation, including building coalitions with other oppressed groups around health 
care and other concerns. This holds out the possibility of fundamentally transforming 
the relations of health, allowing people to gain more control over their own health as 
groups and individuals. There are especially important needs for coalitions and solidar-
ity between groups, given cutbacks on healthcare funding. We must not allow them to 
divide us, but instead we must argue, as in the campaign for catastrophic drug funding 
in Ontario and Quebec in the 1990s, for funding for the best possible health care for 
everyone.225 On the international front, as the Montreal Manifesto by AIDS Action Now 
(AAn)! and ACT-uP (New York) called for, this requires a massive transfer of resources 
from the “overdeveloped” Global North to those countries “underdeveloped” by col-
onialism and imperialism.226 This is also badly needed in the current pandemic, where 
vaccine and treatment apartheid and the privileging of the pharma corporations and 
profit rates literally means that CAPITAlISm=DeATh!

In contesting sexual and social policies, queer and trans liberation confronts state 
and ruling relations. In the area of legal and social policies, state institutions become 
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a contested terrain between different class and social groups. We can open up social 
spaces and gain more access to social resources through these struggles, while oppos-
ing police, prisons, and carceral relations. In general, however, even in these contested 
terrains, ruling racialized class relations and their institutions hold more social power 
than oppressed and subordinated groups. As pointed out in the Introduction to this 
edition, state forms of organization attend to rule and administration over people’s 
lives, which does not make them vehicles for liberation.227 This does not mean that we 
should not fight for reforms within state relations that will defend and extend the social 
spaces and resources we have been able to seize for ourselves. 228 In adopting a police 
and prison-abolitionist approach this means that we only support reforms or measures 
that weaken and limit the powers of policing and carceral state relations as part of a 
longer-term struggle for abolition and social transformation.229

While we must organize within state relations, including school boards and city coun-
cils, and while we must work with left politicians willing to actually take action where we 
find them at all levels, our main focus must remain outside these institutions in grass-
roots campaigns, coalitions with other oppressed people, and in building liberatory and 
transformative political movements. 230 We need autonomy from political parties like 
the nDP or the Green Party, autonomy from capital, and autonomy from union leader-
ships.231 It is these movements and their struggles that can begin to transform state rela-
tions and build alternatives, in opposition to the neoliberal queer reinforcement of state 
relations, including policing. It is our movements that can reshape the ground on which 
official parliamentary and legal politics stand. For instance, without the existence of 
extra-parliamentary queer movements, the legal victories we have won would not have 
been possible. 

Queer and Trans Liberation and Anti-Capitalist, Feminist, 
Anti-Racist Futures

Queer and trans liberation challenges the sexual and gender policies of racial capitalist 
“civilization” and state formation. In so doing, it intersects with the historical process 
that has organized class, gender, colonizing, and race relations. Queer and trans liber-
ation meets up with anti-capitalist, feminist, disability justice, and anti-racist projects 
of human liberation, and with movements for Black liberation, Indigenous solidarity, 
climate justice, anti-poverty, anti-eviction, and migrant and no borders/no one is illegal 
organizing. This includes not only those involved in queer and trans organizations but 
also queer and trans activists who would never be part of mainstream lgBT groups 
but who are actively involved in militant anti-racist, anti-colonial, anti-poverty, union, 
no one is illegal and climate-justice organizing. Queer and trans liberation has chal-
lenged heterosexism within the socialist and other left traditions and has brought new 
terrains of social transformation into view.

Yet a fundamental tension exists between autonomous sexual and gender political 
movements like queer and trans liberation, and Black and Indigenous organizing, and 
the left traditions still often hegemonized by forms of sexism, heterosexism, and often 
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racism, whether of the formerly social-democratic New Democratic Party variety,232 the 
Leninist “revolutionary left,” or the broader party-building left. While left movements 
in general are in crisis, there has been, as mentioned, a rebirth of dynamic popular and 
social movements as well as continuing grassroots struggles based in waged workplaces. 
It is in the debates and struggles of these grassroots movements for change, including 
within queer and trans organizing, that the resources for new, transformative anti- 
capitalist movements are being created.

As mentioned in the Introduction to this edition, there is also the white left critique 
of “identity politics” that puts forward a narrow, “class-first” argument that does not 
address the mediated and mutually made character of class, race, gender, sexual, and 
other social relations and struggles. While queer and trans struggles are central and not 
peripheral to challenging oppressive social relations and to the process of social trans-
formation, this also means that these struggles need to be seen as moving far beyond lib-
eralism and democratic rights to raise profound questions regarding sexual and gender 
liberation.

For those organizing for lgBT rights in a more limited sense, there has been a process 
of containment, institutionalization, and infrastructure-building that we saw develop-
ing in Egale and through the class-action settlement in the Purge Fund last chapter, in 
part accomplished through a reliance on state and corporate funding and regulation. 
This has further transformed what was a social movement into more of a series of largely 
professionalized and tamed liberal organizations. This is also integrally tied up with the 
emergence of the neoliberal queer, where there is no longer any perceived need for 
community-based movement organizing. Instead, an infrastructure is being built that 
facilitates integration into the white middle class. 

It is no accident that, historically, queer and often trans struggles achieved much of 
their political support from currents on the left, and that many queer and trans activists 
were/are anti-capitalist activists. In contrast, we have received most of our opposition 
(but not all of it!) from the forces of the right that support racial capitalism. However, 
much of this history has been actively forgotten in the time of the neoliberal queer and 
needs to be rediscovered and actively remembered. Queer and trans activists are play-
ing a major part in rebuilding vital anti-racist, anti-capitalist movements. We need such 
movements that can support us in our struggles and can more clearly develop alterna-
tives to heterosexist, anti-trans, racist, colonizing and capitalist social relations.

In this light, queer and trans liberation can be part of a broader social coalition for 
sex-positive, anti-sexist, anti-racist, and anti-capitalist social transformation. This coali-
tional politics, in turn, would be an important part of a larger movement struggling for 
popular democratic control and the transformation of the social relations organizing 
various forms of oppression. This poses important questions of autonomy and alliance 
for queer and trans liberation; we need an autonomous power base to challenge the par-
ticular features and character of our oppressions and to organize against the practices 
of heterosexual hegemony and the gender binary. No one else will do this for us. But if 
we are to succeed in our goal of fundamentally transforming social relations, we must 
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build coalitions with other groups, who are also interconnected with us. We also need to 
see how queer and trans liberation brings a great deal to these mediated and mutually 
constructed struggles for liberation and against racism, class exploitation, gender, age 
and ability oppression that actively go on within our communities.

Queer and trans liberation enriches other struggles with our perspective of demo-
cratic control over the practices regulating sexualities, genders, and desires—and 
with our critique of heterosexism and the gender binary. Through this same process, 
transformative struggles within queer and trans communities over sexist, racist, or class 
relations are also enriched. Through involvement in transformative movements and co-
alitions, we learn from people experiencing different forms of oppression, and we begin, 
in response, to transform ourselves and our movements. 

This raises crucial questions of pedagogy—learning and teaching.233 As Marx once 
noted (updated here to address sexism): 

The materialist doctrine concerning the changing of circumstances and upbringing 

forgets that circumstances are changed by people and that it is essential to educate the 

educator themselves.… The coincidence of the changing of circumstances and of human 

activity or self-changing can be conceived and rationally understood only as revolution-

ary practice.234 

In turn, other movements also get transformed by what they learn from us.235 This would 
be part of building left movements that could develop a vision of an anti-racist anti- 
capitalism worth fighting for. One of the many problems with homonormativity, “trans-
normativity,” homonationalism, and the neoliberal queer is that they actively produce 
barriers preventing us from doing this. 

Queer and trans liberation, through cultural and political resistance, begins to con-
test and transform the common-sense acceptance of heterosexuality and the gender 
binary as normal and natural, organizing in its place a diversity of possible ethical 
sexualities, erotic practices, and genders. This involves a shift from a state-organized 
heterosexual hegemony and the gender binary to a taking up of the social standpoints  
of queers, trans people, women, and oppressed groups. Shifting and transforming sex-
ual and gender definitions and regulations opens social spaces, not only for those of us 
who presently define ourselves as queer and trans, but also alternatives for everyone. It 
opens up possibilities for those who would wish to explore the development of different 
sex/gender desires outside the restrictions of institutionalized heterosexuality and the 
two-gender binary, for more profound forms of queering heterosexualities and genders.

Sexuality and gender are aspects of social life that can be redefined and transformed 
by people ourselves; they are not “natural” instinctual forces or “things” that control, 
define, or drive our lives. The politics of transforming sexual and gender identifications 
and pleasures leads to the subversive conclusion that sexualities and genders are, in the 
end, matters of social and political choice and not of biology or destiny. Sexualities and 
genders have no essential meaning other than that which is made of them socially. What 
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sex and gender “is” we must now decide and shape through our collective struggles. 
Queer and trans liberation, feminism, anti-racist movements, and more have begun to 
elaborate a vision and a practice of transformed sex/gender relationships. These move-
ments are characterized by forms of prefigurative236 change that can give people a sense 
of empowerment and a sense of the social and erotic pleasures of the future. We can 
begin to catch glimpses of a transformed world of love and desire in our everyday lives 
today, thereby beginning to envision an erotic-positive, anti-racist, anti-capitalist soci-
ety. Queer and trans liberation, in coalition with feminism and anti-racism, and as part 
of a transformed anti-capitalist movement, can fundamentally transform the ruling re-
gimes of sexuality and gender, even moving beyond gender classifications in the social 
organization of everyday life.

Queer and trans histories provide some of the perspectives and inspirations for 
waging this transformative struggle for redefining sexuality and gender. These histor-
ies, like the feminist, Black, Indigenous, and working-class histories they are interlocked 
with, are as much about the future as they are about the past. This provides not only 
a view of the past from very different places than the history of great white men they 
tried to teach me in school, but also some of the resources for transforming the present 
and envisioning future possibilities. But, again, there are major problems with the gen-
eralization of neoliberal queer history, which is a history from above, focusing on what 
great things Pierre Elliot Trudeau, the Charter, the granting of same-sex marriage, and 
Justin Trudeau have done for us, and marginalizing our movements of dissent, revolt, 
and rebellion.237 

In the end, sexual and gender liberation can only mean that we gain control over the 
relations that regulate and confine our sexualities and genders, so that we can remake 
for ourselves our pleasures, desires, and loves. This vision of the future is based in the 
struggles we are waging today to take our destinies into our own hands and away from 
the police, state agencies, the legal system, capitalists, doctors, psychiatrists and psych-
ologists, social workers,238 and the mass media. The institutions that regulate our erotic 
and gender lives have not been around for all time—they have developed as part of a 
historical process. We, too, are part of these histories. These institutions and practices 
can therefore be transformed. We can then begin to make the pleasures and desires of 
the future and build a world free of sexual danger and the gender binary. This raises cru-
cial questions of radical hope and revolutionary love which I address before signing off.

Keeping Radical Hope Alive: Preventing a Return to 
Racial-Capitalist “Normality” 

As I finalize these concluding paragraphs in May 2023, there are major struggles all around 
us against anti-Black and anti-Indigenous racism, the police, prisons, and the genocidal 
projects of residential schools, in support of Indigenous struggles and Land Back strug-
gles against resource extraction capitalism and “development” on Indigenous lands, 
struggles against climate change, and, in the context of the pandemic, against violent 
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police evictions of encampments and for safe and accessible housing for the homeless, 
for the rights of precarious and migrant workers, for vaccines and treatments for poorer 
countries, for overdose-prevention sites and harm reduction, and against right-wing 
and fascist forces. All of these are interconnected with queer and trans experiences and 
with our struggles. At the same time, neoliberal queer forces try to actively sever our 
connections with these struggles and contain our focus to narrow (largely white and 
middle-class) legal issues. They try to align us with state agencies, the police, and liberal 
governments. They want to prepare us for the “return” to a capitalist, colonizing, racist 
“normality” during and after this pandemic, trying to make us forget about the uprising 
against anti-Black racism and the police, and genocidal practices that occurred during 
it, leaving us unprepared to deal with the austerity and other neoliberal attacks that 
are coming. They simply want us to return to the lgBT agenda of previous demands, 
without any transformation by abolitionist organizing against anti-Black and anti-In-
digenous racism and for abolishing police and prisons. This will also be a return to a 
continuing heterosexist and two-gender-based, patriarchal, racist society, with some of 
the reforms we have been able to win hopefully maintained against the very real threats 
of moral-conservative neoliberalism and right-wing/fascist organizing. 

In the face of liberal and social-democratic containment strategies, we need to keep 
the hope for radical social transformation alive.239 Regarding struggles to abolish and 
defund the police, they try to undermine those of us putting forward a clear abolition-
ist perspective which defunds the police by starting to make significant cuts to their 
armaments and means of repression and through expanding no-go areas, whether they 
be geographical areas of cities, including areas with a large number of queer and trans 
people, or parts of neighborhoods or communities, or institutional sites (say a university 
campus or schools) where the police are no longer able to intervene. This kind of aboli-
tionist approach leads to contesting the relations of racial capitalism. As Mariame Kaba 
puts it “hope is a discipline” that must inform our perspectives and everyday practice.240

Liberal, and social-democratic forces, are hoping to smother the hopes for radical 
social transformation that fueled the uprising and Indigenous struggles, in part through 
growth in police budgets and repression, extending policing into social services and 
agencies, and through “community policing.” As we have seen in the violent assaults 
against encampments and their supporters in Hamilton, Ottawa, Halifax, Toronto, and 
other cities, they wish to intimidate and scare people so we no longer resist and fight 
back.241 One reason for the massive expansion of policing is that ruling state and class 
forces know they will need them to put down our coming revolts and rebellions. 

In so doing, they want to limit any serious defunding or abolishing of the police while 
continuing to expand police funding and co-ordinating powers and working to restore 
people’s commitment to racist and capitalist “normality”; to only support “peaceful,” 
“civil” (and often ineffective) protest; and to facilitate a return to the restrictions of 
electoral politics as the limit to our political imaginations. In contrast, we need to defy 
and resist these containment strategies through expanding our radical imaginations242 
as we hold open and expand these cracks in anti-Black racism, settler colonialism, and 
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racial capitalism. This is what can provide the basis for revolutionary hope in our strug-
gles. We know things can be otherwise and we need to continue to fight for liberation. 
The struggle continues. But hope itself is not enough. We also need revolutionary love. 

Revolutionary, Transformative Love 

In the last chapter, I referred to Suzanne Lenon’s work in the context of same-sex mar-
riage on how queer love in neoliberal times can be claimed by a neoliberal regime of 
governance and a politics of desexualization in the context of a white racial politics mo-
bilized around same-sex marriage. But Lenon also pointed out that: 

Queer love can be unmoored from the dictates of the economic interests of neoliberal-

ism, whiteness, and liberal norms of inclusion. This is not queer love’s only home.… The 

Queer Survival Economics Initiative and the Audrey Lorde Project, both based in New 

York City, offer radical, collective visions of love in the service of progressive social and 

economic justice. In Canada, Vivek Shraya’s (2013) book, What I Love About Being 

Queer, is a visual and textual testimony to the multiplicity of love’s meanings.… Queer-

ness, too, is insisting a reimagining of love and its labour.243 

This connection with love and labour in a collective and social context brings us back 
to the work of materialist feminist Rosemary Hennessy on the making of revolutionary 
love.244 Here, she points out that, while love can be mobilized, as it was during the same-
sex marriage battles, in a privatizing and selfish fashion focused on the desexualized 
white, middle-class couple and harnessed to the racial and class politics of the neolib-
eral queer, it can also be used in a more historical, social, and collective sense, and given 
a very different social and historical basis. Similarly, although differently too, Leanne 
Betasmosake Simpson, in her stories in Islands of Decolonial Love, links this trans-
formative, revolutionary love to the everyday struggles for survival and passion against 
colonialism and the making of alternatives to it.245 Love as an interactive, caring social 
practice is also emphasized in the transformative work of bell hooks.246

For instance, we can see this more social and collective sense of love, care, and 
solidarity in the networks for mutual aid that have emerged out of many social move-
ments and revolutionary situations. As trans activist and scholar Dean Spade suggests, 
mutual aid is the radical act of caring for each other while working to change the world. 
As a practice, it helps to challenge neoliberal capitalist cultures of individualism and 
the market, replacing them with the social relations and practices of caring and soli-
darity, what Sue Ferguson describes as “life-making practices from below.”247 This is 
very much also tied into police and prison abolition and the building of social alterna-
tives. This practice includes not only the mutual aid of the serve-the-people programs 
of the Black Panther Party—which provided food, education, healthcare and clothing 
for Black people—and anti-poverty groups providing free food for poor people, but 
also the buddy systems and support groups set up in the early years of the AIDS crisis, 
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and the wave of mutual-aid groups dealing with the current pandemic, including those 
formed to support unhoused people in encampments.

In a more erotic sense this moves far beyond couple-love to become a more social 
and collective love, meeting unmet needs for social connection, sensation, affect, and 
solidarity. Many of our needs for eroticism, affection, connection, love, pleasure, and 
friendship can be seen as often unmet, given heterosexual hegemony, the gender bi-
nary, and racist, colonial, capitalist, and patriarchal social relations. Often in queer, 
trans, and Two-Spirit histories, these needs are also outlawed through policing prac-
tices, the law, carceral state relations, and colonial and attempted genocidal practices. 
A politics of revolutionary love both describes our unmet and outlawed social needs 
for physical and social connections and the affections and eroticism that we build with 
others involved in common struggles. Here, Hennessy focuses on needs and not identi-
ties and develops a social needs-based politics. Social interaction, sensation, and affect 
are vital social needs. These needs are historically produced and they in turn produce 
new social needs.248 Love that begins to meet these unmet and outlawed needs ranges 
from very erotic and sexual forms of love (whether focused on an individual or a group 
of erotic partners) to the transformative social love that develops out of our movements 
and communities. This is love that the early gay liberation movements argued was not 
only about those already seeing themselves as gay/queer, but also about queer possibil-
ities and potentials in those currently seeing themselves as heterosexual.249 Similarly, 
trans, non-binary, and Two-Spirit organizing is not only about these diverse groups, it is 
also very much about possibilities and potentials for those who currently see themselves 
as cis and binary. It is a message of revolutionary transformation about gender possibil-
ities. In other words, this more radical social love has to be about challenging institu-
tionalized heterosexuality and the gender binary in ways, to borrow an expression from 
Charlotte Bunch, that are not only for queers, or for trans people.250 It is about a broader 
social and sexual transformation and not simply for an already existing minority. This is 
a radical and revolutionary love that spills far beyond sexual identities. 

To return, in this context, to the insightful work of Marxist philosopher Herbert Mar-
cuse in a more historically/socially grounded context, this revolutionary love means 
contesting the de-eroticization of many areas of our bodies and lives that occurs for 
gendered labouring bodies in alienated, exploitative, and racial capitalist labour.251 It is 
this de-eroticization that makes these bodies “productive” and exploitable for capital, 
and this is why our project must be for more erotic and far less “productive” bodies, 
as Rao and others suggest. Rao points to the revolutionary potential “in the very fig-
urations of unproductive, ‘anti-development’ queerness that haunt the imaginaries of 
homocapitalist discourse.”252 These struggles against productivity for capital are strug-
gles against disciplined work and for “unproductive” pleasures, and can be linked to 
queer and trans struggles for more time and space for sexuality, desire, and care, for 
the broader re-eroticization of our bodies. This can be seen as a social struggle for the  
expansion of erotic and sexual time. The struggle against the productive/loyal-to- 
capital queer and trans worker opens up possibilities for anti-capitalist queer and trans 
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struggles. This is for a social world of expanded free time for caring, play, and pleasure, 
based on the death of the social relations of capital.253 

This is a much broader love and eroticism than simply genital hegemony, or primacy, 
and the subordination of erotic pleasures and zones of the body to genital sex with the 
de-eroticization of the rest of the body.254 It suggests a different way of living and experi-
encing eroticism. Instead, this is about the eroticization of everyday life and our bodies 
in much more generalized ways. At the same time, Marcuse does not at all adequately 
address race and gender. This approach also needs to be informed by and transformed 
by the powerful work of Audre Lorde on the uses of the erotic, especially in fighting 
the patriarchal oppression of Black and racialized women, with the erotic as a crucial 
part of the struggle to dismantle white, patriarchal relations.255 This needs to be part of 
our struggles today, in destabilizing the familiar, in not taking the taken-for-granted for 
granted, and in developing new social practices and needs. It means infusing our organ-
izing for new ways of living with all the excitement and delight of highly erotic touching, 
connection, desire, and pleasure. This allows us to resituate sexual and gender politics 
on the basis of our social needs and the historical emergence of new social needs.

Of course, this raises new questions and contradictions that need to be addressed. 
So hopefully this conclusion, rather than ending the story, is a beginning, sparking more 
exploration, investigation, writing, and practice. So, this ending is also a beginning. 

To close I return to the Zapatistas, who continue to provide inspiration for me, and 
who continue to develop a vision of revolutionary transformation defined by women 
and queer and trans people. They wrote in a statement issued from Chiapas in Mexico, 
in the midst of the pandemic:

We do need to get back on the streets, yes, but to struggle. As we’ve said before, life, and 

the struggle for life, is not an individual issue, but a collective one. Now we see that it’s 

not a national issue either, but a global one.… We are Zapatistas, carriers of the virus of 

resistance and rebellion.256

May we all carry this virus of rebellion and resistance.



I first read The Regulation of Desire as an undergraduate student in 2004 and it was 
responsible for drawing me into the study of the history of sexuality. It changed my 
understanding of the world. Now, in this updated and expanded third edition of The 
Regulation of Desire, Gary Kinsman has shifted my understanding yet again. Gary has 
identified the emergence of “the neoliberal queer,” referring to the goal of some queers 
to become accepted into a white, respectable middle class. Neoliberalism refers to a 
series of colonial, racist, patriarchal, ableist, and capitalist ideas that place a primary 
emphasis on the responsibilities of individuals. On the one hand, this means dismant-
ling social programs and the welfare state; on the other hand, it means expanding “law 
and order,” including police and prisons dedicated to the protection of private prop-
erty. Since the 1980s, some queers have increasingly become accepted into this ideal. 
They no longer seek transformation and liberation but, rather, further integration. This 
neoliberal queer has abandoned those who remain excluded from neoliberal ideas of 
rights. The neoliberal queer fought hard for the right to same sex marriage, but they 
do not align with Black, Indigenous, and racialized queers who are calling for an end to 
policing institutions. Central to the process of creating the neoliberal queer has been 
the creation of historical narratives in which some events are remembered, but others 
are forgotten.

For example, in the neoliberal queer historical narrative, the decriminalization of 
homosexuality in Canada occurred in 1969. According to this myth, Prime Minister 
Pierre Trudeau proclaimed, “there’s no place for the state in the bedrooms of the 
nation,” and then passed a law that decriminalized homosexuality. The problem with 
the 1969 reform is that it did not produce decriminalization. No laws were repealed, 
and the limited reform only applied to buggery (anal intercourse) and gross indecency. 
It did not change any of the other laws that criminalized homosexuality, including in-
decent acts, vagrancy, obscenity, and the bawdy-house law. As a result, the number 
of queers criminalized after 1969 dramatically escalated with the expansion of police 
forces across major urban centres. This is what enabled the bathhouse raids. This 
history of criminalization in the 1970s and beyond is incompatible with the neoliberal 
queer’s alignment with policing institutions, and so it had to be erased from the narra-
tive. Gary’s analysis helps explain why and how this has happened.

A f T e R w O R D
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In my graduate work, The Regulation of Desire and Gary’s later work with Patrizia 
Gentile, The Canadian War on Queers, were central texts that shaped my efforts to 
reconstruct the history of the Toronto bathhouse raids. Codenamed “Operation Soap,” 
it remains one of the largest mass arrests in Canadian history, behind the use of the 
War Measures Act during the 1970 flQ crisis and the 2010 police action against dem-
onstrators during the g20 meeting in Toronto. On February 5, 1981, 200 police agents 
stormed four gay bathhouses and arrested 306 men. 286 bathhouse customers were 
charged with the criminal code offence of being found in a common bawdy house, while 
twenty bathhouse owners and employees were charged with keeping a common bawdy 
house. These bawdy-house offences were historically used to criminalize places of sex 
work but could also be used when there were “acts of indecency” taking place. After the 
bathhouse raids, the reaction from the maturing queer political community was swift. A 
group called the Right to Privacy Committee organized a series of major street protests 
to send a message that queers would fight back against the police. Although this event 
is often cited in popular histories, the 1981 bathhouse raids are characterized as a mis-
take, an unusual step backwards in a historical narrative designed to interpret a liberal, 
progressive view of the queer past. Inspired by the Regulation of Desire, I knew that the 
bathhouse raids were not unusual at all. Instead, the raids were part of a much broader 
history of marginalization, oppression, and moral regulation. Furthermore, these forms 
of oppression were not confined to the experience of queers, but included those mar-
ginalized based on race, class, disability, age, and health status. The problem is these 
intersectional connections have been erased and forgotten.

In the present edition of the Regulation of Desire, Gary helps explain this erasure and 
forgetting. Expanding on theories related to homonormativity and homonationalism, 
Gary identifies the creation of the neoliberal queer as contributing to a “social organiz-
ation of forgetting.” Since the 1990s, a mostly white gay middle class has expanded the 
formation of a commercialized and gentrified queer community, one that is invested in 
obtaining certain formal rights from the state. The political priorities of the neoliberal 
queer differed from those involved in broader struggles against oppression and mar-
ginalization. Political platforms that offered a “respectable” queer image, including 
campaigns for same-sex marriage, were prioritized over struggles that included queer 
eroticism, decolonization, and anti-racism, as well as confronting the gender binary, or 
reimagining the world for disabled people. Queer issues became isolated from these 
broader struggles, leading mainstream queer organizations to abandon racialized, 
Indigenous, disabled, poor, and working-class movements. This abandonment also re-
quires the construction of respectable, neoliberal queer historical narratives, ones that 
serve to isolate queer issues by eliminating historic connections to broader struggles.

Very few popular recollections of the bathhouse raids include the important links 
between queers, racialized queers, and broader racialized communities who were fight-
ing against police violence. On February 6, 1981, the day after the Operation Soap raids, 
thousands of queers took to the streets expressing their rage against Toronto Police. 
This was not a “respectable” protest. It was angry. The resounding chant had the crowd 
screaming, “No more shit!” and “Fuck you, 52!” referring to 52 Division, the police sta-
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tion responsible for the raids. Toward the end of the demonstration, the crowd came 
very close to storming the legislature at Queen’s Park. Among those at the forefront of 
the protest was Cree actor and writer Billy Merasty, who remembers that the doors 
of the legislature were shaking as the crowd moved forward.1 Similarly, at another rally 
on February 20, 1981, only two weeks after the Operation Soap raids, Lemona Johnson 
was a highlighted speaker. Johnson was the widow of Albert Johnson, a Black man killed 
by police in the summer of 1979. This was part of a much broader effort by queer activ-
ists to develop ties to racialized communities in Toronto. However, historical narratives 
advanced by the neoliberal queer have constructed queer history as being white in char-
acter, erasing the role of Indigenous, Black, and racialized communities in mutual strug-
gle. It also has erased the existence of Indigenous, Black, and racialized queers who 
were central to the bathhouse raid resistance. The neoliberal queer historical narrative 
has little room for remembrance of police violence. As Gary has articulated in this third 
edition, the police have been redefined by the neoliberal queer as allies, and problems 
with policing are contained, isolated, and relegated to the distant past.

Since the second edition was published in 1996, Gary has experienced additional 
“entry points,” his personal political experiences that have informed and grounded his 
analysis and understanding, much like my first reading of The Regulation of Desire. 
These deep reflections include the 2016 Black Lives Matter protest of Pride Toronto, 
Prime Minister Justin Trudeau’s apology to queer communities in 2017, the 2019 cele-
brations of the so-called decriminalization of homosexuality in 1969, the COVID-19 
pandemic, the global uprising against anti-Black racism in 2020, and the RCmP inva-
sion of Wet’suwet’en land for pipeline construction in 2021. These and other experi-
ences directly inspired the publication of this book. As a historian and activist, I had 
the privilege of joining Gary during several of these events and what follows are some 
reflections on my own entry points in understanding the regulation of desire. These col-
laborations with Gary and other activists helped me understand the queer apologies, 
first by Toronto Chief of Police Mark Saunders in 2016, and then the apology by Prime 
Minister Justin Trudeau in 2017. We then appeared together before parliamentary com-
mittees during the study of the expungement bill C-66 and the criminal-law repeal bill 
C-75. We helped organize the Anti-69 Conference at Carleton University to confront 
the myths of the 1969 criminal code reform. Finally, we have confronted the corporate 
structure of Pride Toronto and organized a community alternative with the No Pride 
in Policing Coalition. During each of these entry points, Gary and I encountered the 
neoliberal queer.

A first entry point was when I attended the Toronto Police’s so-called statement of 
regret regarding the bathhouse raids, delivered by police chief Mark Saunders during 
Pride month on June 22, 2016. Saunders’s statement was celebrated in the media as an 
apology, but it was quite limited, and he never actually apologized. Saunders ignored the 
ongoing police attacks on Black, Indigenous, and racialized queer and trans people, and 
the statement of regret instead focused on the “lessons from that period,” which were 
labelled a “dark era.” While some in the crowd were enthusiastic about this moment, 
I was intrigued by the lukewarm reception of Saunders’s words. This divide was further 



412 The Regulation of Desire

shown by the reaction from those who were part of the September 2000 police raid on 
the Pussy Palace, a women’s and trans bathhouse event. They rejected Saunders’s state-
ment. This collective of women and trans people has a long history of activism resisting 
the police. They battled the Pussy Palace raid in the courts, and on January 31, 2002, 
a judge ruled that the raid was a violation of Charter rights prohibiting unreasonable 
search. The charges stemming from the raid were all dismissed. The collective also 
brought a human rights complaint. On March 31, 2005, a judge approved a settlement 
in the case. Police were forced to pay $350,000 in legal fees for those charged, with the 
remaining balance going to charity. They were also forced to implement sensitivity 
training for officers to be educated about the queer community. The individual officers 
involved in the raid were forced to apologize to the collective, but this did not equate to 
an apology from the Toronto Police as an institution, nor did it represent a fundamental 
shift in the nature of policing. They rejected Saunders’s regrets because meaningful, 
systemic change had not been realized since the Pussy Palace raid.

For the neoliberal queer, the chief’s “regrets” were supposed to represent closure 
and erasure of the past. As Gary has outlined in these chapters, the responses by Black, 
Indigenous, and racialized queers argued that the so-called apology was nothing more 
than a publicity stunt designed to deflect from criticism of policing in the present. The 
direct action by Black Lives Matter during the 2016 Toronto pride parade, merely days 
after the chief’s “regrets,” represented an important moment of resistance to the emer-
gence of the neoliberal queer. In the middle of the parade at the corner of Yonge and 
College Streets, Black Lives Matter stopped the parade and presented Pride Toronto 
with a list of demands aimed at addressing the queer community’s anti-Black racism. 
Among their demands was a call for police to be removed as participants from the pride 
festival. The counterreactions by some white neoliberal queers to Blm’s direct action 
and demands represented a significant disjuncture within the community. As Gary has 
shown, lawyer and spokesperson for Egale’s Just Society Committee Douglas Elliott, 
accused Black Lives Matter of “hijacking” the Toronto Pride parade because of this 
demand. Elliott also lamented the increasing discussion about anti-racism in Pride 
Toronto. This neoliberal queer narrative denies the role of Black activism in Pride To-
ronto’s founding history, including Lemona Johnson, who joined in resisting the police 
violence of the bathhouse raids. 

My second entry point was another apology that demonstrated the further entrench-
ment of the neoliberal queer, this time from the federal government. Around the same 
time as the police chief’s “regrets,” there seemed to be some movement within the fed-
eral government toward delivering an apology to queer people. This coincided with a 
then-ongoing legal settlement with queer members of the military and civil service who 
had been purged or otherwise mistreated due to their gender or sexuality. It was also 
part of discussions about possibly offering a pardon to those who were previously con-
victed of criminal offences due to homosexuality. This movement was the result of dec-
ades of activism from a group of purge survivors and activists, many of whom formed the 
We Demand an Apology Network in 2015. Gary was part of this group and invited me to 
join. We noticed that conversations around a possible pardon were being limited to the 



413The Struggle Continues

crime of gross indecency, excluding other offences used to criminalize queer people. 
These conversations excluded the bawdy-house law used in the mass arrest of the 1981 
Toronto bathhouse raids. We also noticed the apology process was being placed in the 
hands of lawyers, bureaucrats, and queer non-profit organizations, including Egale. 
These professions and organizations can be easily associated with attributes of the re-
spectable neoliberal queer, and they lobbied for what would ultimately be a neoliberal 
queer apology.

On November 27, 2017, Gary and I met in Ottawa for what would be the first of many 
interventions against the neoliberal queer. It was the day of Prime Minister Justin 
Trudeau’s apology to queer people in Canada. During the apology speech in the House 
of Commons, Gary was watching in person with purge survivors, whereas I was sitting 
in a radio booth at the CBC building. I was scheduled to appear on a dozen radio sta-
tions to provide immediate reaction to the apology. That same morning, immediately 
before the apology, a draft of the bill to issue pardons for past homosexual offences was 
made available. While waiting for my radio interviews, I realized my previous fears were 
coming true: the bawdy-house law was left out of the bill and those arrested in the bath-
house raids were excluded. As the Prime Minister delivered his apology, I watched from 
a small screen in the radio booth. The speech was eloquent and well researched. To my 
surprise, Trudeau explicitly mentioned the bathhouse raids and the bawdy-house law as 
examples of the harm for which he was apologizing. As a result of this contradiction, my 
radio soundbite became: “Why would he apologize for the bawdy-house law but then 
keep it out of the pardon bill?” The creation of neoliberal queer historical narratives 
helps explain this discrepancy between the words and actions behind the apology. The 
offences included in the bill were the same that were reformed in 1969: buggery and 
gross indecency. If bawdy houses were included in the bill, it would legally acknowledge 
the limits of the 1969 reform. This exclusion is tied to the neoliberal queer’s desire to be 
included as a respectable citizen—sex was to be monogamous and private. The neolib-
eral queer is respectable in the bedrooms of the nation, but not in its bathhouses.

As I was leaving the CBC building, Gary was walking in to appear on CBC television. 
I agreed to wait for him so we could go somewhere to eat and debrief. Later, as we 
shared a taxi to a restaurant, Gary was somewhat elated. The apology was a major event 
that represented a long-fought battle by community activists and purge survivors, and 
it was worth a moment of celebration. That moment was brief, however, as we knew we 
had to do something about the pardon bill.

Although the initial discussions with the federal government focused on using the 
existing pardon process to address historically unjust convictions, the bill introduced 
on the same day as the Prime Minister’s apology went further than this. Bill C-66 cre-
ated a system to expunge these criminal records. In other words, the records would be 
destroyed. This was viewed as beneficial. A pardon suggests the convicted person did 
something wrong but had earned the right to be pardoned of that offence. An expunge-
ment, on the other hand, suggests that the criminal record should never have been cre-
ated in the first place because the conviction itself was historically unjust. However, the 
limitations of the bill were glaring. Gary and I joined with two other activist scholars, 
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Steven Maynard and Patrizia Gentile, to try to advocate for changes to Bill C-66. The 
four of us became known as a Gay and Lesbian Historians Group and we prepared a 
submission to Members of Parliament. We argued that the number of offences covered 
by the bill—only gross indecency and buggery—were too narrow. The number of ex-
pungeable offences should have been broadened to include the same bawdy-house law 
used in the bath raids and referenced in Trudeau’s apology, as well as indecent acts, 
vagrancy, and other laws used to criminalize queers. We also called attention to the 
ongoing use of criminal laws against sex workers and those living with hIV. Finally, 
while expungement was better than a pardon, the destruction of historical records was 
concerning. While the privacy of those charged must be protected, scholars, activists, 
and communities deserve to know the full truth about these oppressive state practices. 
We deserve to have access to the paper trail that enabled queer criminalization. By de-
stroying documents, this bill threatens to contribute to the process of forgetting that is 
central to the creation of neoliberal queer historical narratives. Despite our pleas, we 
were denied the right to make a submission during committee study of the bill. As a 
result, Bill C-66 was unanimously adopted by mPs at an expedited third reading. Dur-
ing that debate, though, Green Party leader Elizabeth May read the names of the Gay 
and Lesbian Historians Group into the parliamentary record and repeated many of our 
concerns.

Once the House of Commons adopted C-66, our only option to demand changes 
was in the Senate. The Standing Senate Committee on Human Rights studied the bill 
in April 2018. This gave us a few months to build a community-based coalition that in-
cluded the Gay and Lesbian Historians Group, sex workers, lawyers, and other activists. 
Working alongside Gary, my primary task as part of this coalition was to showcase the 
importance of including the bawdy-house law in the expungement bill. I worked with 
Ron Rosenes, one of the men convicted in the 1981 Toronto bathhouse raids, to obtain 
police and court records of his conviction using freedom of information requests. We 
showed that the bawdy-house law continued to oppress queer people through these 
criminal records. This grounded our activism in important ways, we knew the exclusion 
of so many from Bill C-66 had real-world consequences for people in our communities. 
My second task was to show that bathhouse raids and bawdy-house charges were not 
isolated to February 5, 1981, they were widespread from the 1960s to 2000s. I worked with 
Gary and the other historians to produce a chart called “Bathhouse Raids in Canada, 
1968–2004,” showing thirty-eight raids of bathhouses or bars involving more than 
1,300 charges under the bawdy-house law. This visual representation of the magnitude 
of the bathhouse raids became an important tool in our coalition’s appearance before 
the Senate.

Several speakers from our coalition appeared before the Senate’s human rights 
committee on April 18, 2018. This included Angela Chaisson and Maya Borooah from 
the Criminal Lawyers Association, Ron Rosenes, Gary, and me. The morning of our 
appearance, we worked with members of the Canadian Centre for Gender and Sexual 
Diversity to arrange access to the press briefing room on Parliament Hill. After our 
press conference, we spoke before the Senate’s human rights committee. Other speak-
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ers who appeared before the committee also spoke in favour of our coalition’s position, 
including Ross Higgins and Jacques Prince from the Quebec Gay Archives, as well as 
lawyer James Lockyer from Innocence Canada. Ultimately the Senate did not make 
any changes to the bill. The government had one ally amid the community deputations: 
Egale. Martine Roy, representing Egale’s Just Society Committee, quoted Voltaire and 
urged the Senate to pass Bill C-66 in its original form, passage of which excluded Ron 
Rosenes and many others from having their records expunged. The third edition of the 
Regulation of Desire helps us understand the limits of the apology but also the role of 
Egale in the further entrenchment of the neoliberal queer. 

Despite this betrayal by Egale, our campaign in the Senate produced a meaningful 
report by the human rights committee. Although they kept the expungement bill as is, 
the committee report outlined several offences in the criminal code that should be re-
pealed so that they might one day qualify for expungement. This was a crucial report. 
One of the reasons the government refused to add bawdy houses to Bill C-66 was due 
to the bawdy-house law’s continued existence in the criminal code. Only offences that 
had been repealed would qualify. Under this logic, Bill C-66 included gross indecency 
because it was repealed in 1988, and expungements of records for buggery could be in-
cluded in Bill C-66 because it was an offence to be repealed in another bill, C-75.

Bill C-75 represented another entry point, but also another opportunity for our coali-
tion. C-75 was introduced only a few weeks before our appearance at the senate on C-66. 
Having learned many lessons from our C-66 experience, our coalition was better pre-
pared to fight for changes. C-75 was a massive bill that, in part, repealed several outdated 
provisions of the criminal code. This included the previous buggery offence that was 
later renamed “anal intercourse.” Like C-66, however, C-75 did not include the repeal of 
other offences historically used against queer people, including indecent acts, vagrancy, 
and the bawdy-house law. Gary and I worked with the other historians to produce a 
briefing on C-75, this time aimed at the House of Commons Standing Committee on 
Justice and Human Rights. On September 17, 2018, Ron Rosenes was the first to appear 
on behalf of the coalition. Ron’s goal was to amend C-75 so that it includes the repeal of 
this offence, both because he was convicted of this in the bathhouse raids, and because 
he stood in solidarity with sex workers who were the primary targets of the law. While 
there, Ron met with the New Democratic Party’s member of the justice committee, 
Murray Rankin, asking him to make a motion to amend C-75.

Gary and I appeared before the justice committee the following week. Before our 
appearance we met with Rankin in his parliamentary office, we convinced him of the 
coalition’s demands to amend C-75 to repeal bawdy houses, vagrancy, and indecent acts 
from the criminal code. Rankin joined our coalition for a press conference in support 
of our demands. We then walked to the committee meeting room. As Gary outlines in 
Chapter 11, committee chair Anthony Housefather approached us when we first entered 
the room. The message from the government was that they would not amend the bill to 
repeal the bawdy-house law. After Gary and I made our presentation, Rankin informed 
the committee that he would motion to amend C-75 to repeal the three offences. This 
placed the government in a precarious position. Rankin’s motion forced a committee 



416 The Regulation of Desire

vote directly on this issue. Liberal mP Randy Boissonnault was a member of the jus-
tice committee and had been appointed as a special advisor to the prime minister on 
2SlgBTQ issues. Rankin’s move would have forced Boissonnault to directly vote on 
maintaining a law that was specifically mentioned in the prime minister’s apology. The 
government changed its mind. Housefather and the justice committee wrote amend-
ments that repealed bawdy houses and vagrancy from the criminal code. Indecent acts 
were left in place because they argued the law still in use today has not been ruled uncon-
stitutional by the courts. Throughout this process, Gary and I met in Toronto’s Church 
and Wellesley village to strategize. During the summer of 2018 we were discussing C-66, 
C-75, and the focus on the crimes of buggery/anal intercourse and gross indecency. The 
exclusion of bawdy houses, indecent acts, and other forms of queer criminalization was 
not an accident. Gary and I sat at Glad Day Bookstore and decided we needed to gather 
academics and activists to confront the mythology of the 1969 criminal code reform.

Another entry point was Anti-69, which started as a conference. Gary and I joined 
with River Rossi, Cassandra Lord, Suzanne Lenon, Karen Pearlston, and Lara Karaian 
to bring together 130 participants at Carleton University in March 2019. This later ex-
panded into the Anti-69 Network that engaged in various counter-celebration events 
throughout 2019. Anti-69 brought together many critical voices, including Indigenous, 
Black, racialized, and trans people. On April 23, 2019, various neoliberal queer groups 
gathered with federal government representatives at The 519 to launch a special-edi-
tion coin released by the Canadian Mint in celebration of 1969. Gary and I joined with 
sex-work activist Valerie Scott, Black community scholars Beverly Bain and Rinaldo 
Walcott, and Ron Rosenes to host a press conference ahead of the event. We then 
walked to The 519 and sat in the back rows of the coin launch holding up Anti-69 signs. 
Another intervention inspired by Anti-69 was using access to information requests 
to determine what other federal government celebrations of 1969 were being funded 
beyond the coin. We discovered the federal Department of Canadian Heritage spent 
more than $2 million to fund various celebrations of the 1969 criminal code reform, in-
cluding a $250,000 grant provided to Pride Toronto.

Pride Toronto betrayed our communities in several ways through these grants. 
Although Pride festivals pre-date 1981 and were typically held in August, the current 
version of Pride Toronto as a June event is deeply embedded in the history of the bath-
house raids and criminalization. Despite the mass community resistance in February 
1981, the police again raided the baths that June. The protest on June 20, 1981, was called 
the Battle of Church Street and involved widespread police brutality. Why was Pride 
Toronto celebrating “decriminalization” in 1969? If homosexuality had actually been 
decriminalized in 1969, Pride Toronto as we know it would not exist. In their grant ap-
plication, Pride Toronto promised to focus on police services as part of their celebra-
tions of 1969. This was a betrayal both of history but also of the demands from the 2016 
Black Lives Matter protest. Finally, this was a betrayal because Pride Toronto prom-
ised the grant funds would go towards Indigenous artists. The $250,000 from Canadian 
Heritage was a small portion of a larger project involving three other grants worth a 
total of $2,850,000. Instead of going to Indigenous artists, funds were misappropriated 
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to cover staff salaries and to pay off debt.2 Pride Toronto has emerged as a neoliberal 
queer organization, fully detached from its protest roots in 1981.

For both Pride Toronto and the federal government, the primary objective of these 
grants was to bring police participation back into pride. Forgetting the continued crim-
inalization of queers after 1969 was central to achieving this objective. Doing so further 
assists in a larger, ongoing project of erasing and forgetting past and present injustices 
against queer, Black, Indigenous, and racialized communities. Beginning in 2016, Gary 
and I have maintained membership in Pride Toronto and have tried to work from within 
to ensure the demands by Black Lives Matter be honoured. In 2018, when Pride Toronto 
began securing grants to invite police to participate, Gary and I joined with other ac-
tivists and scholars to form the No Pride In Policing Coalition (nPPC). This coalition 
takes its leadership from Black, Indigenous, and racialized queer, trans, and Two-Spirit 
people. Since 2020, nPPC has held an abolitionist pride rally as an alternative to the 
corporate Pride parade. Although initially formed to keep police out of Pride, nPPC has 
become a central voice in the carceral abolition movement in Toronto.

Despite the efforts of groups like nPPC, neoliberal queer histories have continued 
to be further entrenched, particularly within the federal government. Recent efforts to 
expand the expungement eligibility have continued to portray a queer past that is sep-
arate from other struggles, in particular sex workers. With the success of C-75, Rosenes 
subsequently applied for an expungement but was refused, in part because the bawdy-
house law was not included in Bill C-66. Due to these and other limitations, only nine 
expungements in total have been granted. In March 2023, the federal government 
attempted to address this by adding bawdy houses to the list of offenses that would 
qualify. However, this came with a stipulation that there could be no allegations of sex 
work in the conviction. The Gay and Lesbian Historians group published a response 
highlighting the historic connections between the policing of queers and sex workers. 
Both queers and sex workers were policed under the same offenses, including gross in-
decency and the bawdy-house law. It was also common for police to include allegations 
of sex work when raiding gay bathhouses. We noted that men like Rosenes would con-
tinue to be ineligible for expungement. During the 1981 Toronto bathhouse raids, police 
alleged without evidence that sex work was taking place in the baths. These allegations 
are printed on Rosenes’s arrest record.3

These experiences with Gary confronting neoliberal queer history have been founda-
tional to my becoming a queer historian. My life, scholarship, and activism has funda-
mentally changed because of Gary Kinsman’s scholarship, mentorship, and friendship. 
The third edition of the Regulation of Desire is the continuation of a struggle that is 
grounded in transformative movements. This book is a result of several new “entry 
points” for Gary, moments of struggle that revealed broader social relations. I have been 
lucky enough to be beside him through many of these. As Gary often reminds me, quot-
ing a slogan from the spring 1968 rebellions in France, “the struggle continues.”
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to Queer Theory,” in Feminist Issues: Race, Class and Sexuality, ed. Nancy Mandell (Scar-
borough: Prentice-Hall, 1995), 67–94; Martha Vicinus, “Lesbian History: All Theory and 
No Facts or All Facts and No Theory?” Radical History Review, no. 60 (Fall 1994): 57–75; 
and Biddy Martin, “Sexual Practice and Changing Lesbian Identities,” in Destabilizing 
Theory: Contemporary Feminist Debates, ed. Michelle Barrett and Anne Phillips (Stan-
ford, CA: Stanford University Press, 1992), 93–119. Also, Mary McIntosh, “Postscript: The 
Homosexual Role Revisited,” in Plummer, The Making of the Modern Homosexual, 46; 
and Pearlston, “Avoiding the Vulva”; and Pearlston, “‘Something More,’” 200–22; Cameron 
Duder, Awfully Devoted Women: Lesbian Lives in Canada, 1900–1965 (Vancouver: uBC 
Press, 2010); and Liz Millward, Making a Scene: Lesbians and Community Across Canada, 
1964–1984 (Vancouver: uBC Press, 2016). 
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 55 On “queer theory,” see Michael Warner, ed., Fear of a Queer Planet: Queer Politics and 
Social Theory (Minneapolis: University of Minnesota Press, 1993); Rosemary Hennessy, 
“Queer Theory, Left Politics,” Rethinking Marxism 7, no. 3 (1994): 85–111; Hennessy, Profit 
and Pleasure; and Kinsman and Gentile, The Canadian War on Queers, 29–31.

 56 Eve Kosofsky Sedgwick, The Epistemology of the Closet (Berkeley: University of California 
Press, 1990), 1.

 57 Poststructuralism is a word describing a theoretical approach that no longer believes in a 
structuralist form of analysis where the social is constituted and determined through social 
structures. Rather than focusing on structures, poststructuralism tends to focus on frag-
mentation, diversity and difference. Poststructuralists often combine a number of different 
perspectives in their work. I view “postmodernism” as a general space or mood that has a 
number of common themes. On the social and political terrains there is a general assump-
tion that we are in a new period and are moving beyond “modernity.” There is an emphasis 
on language and discourse and often a certain emphasis on psychoanalysis. In general, the 
subject—or subject positions—are seen as being constituted through discourse. For an in-
teresting Marxist—but far too “fundamentalist” critique of postmodernism. See Alex Call-
inicos, Against Postmodernism: A Marxist Critique (Cambridge: Polity Press, 1990). Useful 
but rather one-sided critiques are also raised in what I characterize as ‘red fundamental-
ist’ responses to postmodernism and post-structuralism in the work of Teresa Ebert and 
Donald Morton who re-assert narrow economic and class determinisms in their total rejec-
tion of queer theory and postmodernism. See Teresa Ebert, Ludic Feminism and After (Ann 
Arbor: University of Michigan Press, 1996); Donald Morton, “Pataphysics of the Closet: 
Queer Theory as the Art of Imaginary Solutions for Unimaginary Problems,” in Transform-
ations: Marxist Boundary Work in Theory, Economics, Politics and Culture (Syracuse, nY: 
The Red Factory, 2001), 1–70; and see Morton, “Changing the Terms: (Virtual) Desire and 
(Actual) Reality,” in The Material Queer: A LesBiGay Cultural Studies Reader, ed. Donald 
Morton (Boulder, CO: Westview Press, 1996), 1–33. Also see the useful comments of bell 
hooks, “Postmodern Blackness,” in Yearning: Race, Gender and Cultural Politics (Toronto: 
Between the Lines Press, 1990), 23–31; Rosemary Hennessy, Materialist Feminism and the 
Politics of Discourse (New York: Routledge, 1993); Hennessy, Profit and Pleasure; and Linda 
J. Nicholson, ed., Feminism/Postmodernism (New York: Routledge, 1990). Also see Lewis, 
The Politics of Everybody; and Smith, “Telling the Truth After Post-Modernism.” Smith 
provides a very different grounding and basis for critical social analysis.

 58 This insight comes from the work of Dorothy E. Smith, incl. “Telling the Truth After 
Post-Modernism,” 96–130.

 59 See Gary Kinsman, “Official Discourse as Sexual Regulation: The Social Organization of 
the Sexual Policing of Gay Men” (PhD diss., University of Toronto, 1989).

 60 There is a need for more of these movement histories. See Ross, The House that Jill Built; 
Warner, Never Going Back; McCaskell, Queer Progress; Julia Pyryeskina, “‘A Remarkably 
Dense Historical and Political Juncture’: Anita Bryant, The Body Politic, and the Canadian 
Gay and Lesbian Community in January 1978,” Canadian Journal of History 53, no. 1 (2018): 
58–85; Hooper, “‘Enough is Enough.’” Also see, the movement histories included in Valerie 
Korinek, Prairie Fairies: A History of Queer Communities and People in Western Canada, 
1930–1985 (Toronto: University of Toronto Press, 2018); Irving and Raj, Trans Activism in 
Canada; Gentile, Kinsman, and Rankin, We Still Demand!; Haritaworn, Moussa, and Ware, 
Marvellous Grounds; Millward, Making a Scene; Rose, After the Parade; many of the contri-
butions in Stephanie Chamber et al., eds., Any Other Way: How Toronto Got Queer (To-
ronto: Coach House Books, 2017); and Rollmann, A Queer History of Newfoundland. 

 61 See references in Chapter 3 and later.
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C h A P T e R  O n e

 1 This can be a danger in “queer” and much discourse-driven theory. For a critique of queer 
theory, see Kinsman and Gentile, The Canadian War on Queers, 29–31; also see Smith, 
“Telling the Truth After Post-Modernism,” 96–130.

 2 See Smith, The Everyday World as Problematic, 128–35, 223–24. Also see Smith, Writing the 
Social. 

 3 See Foucault, The History of Sexuality: Vol. 1, 116–27. 
 4 Kinsman and Gentile, The Canadian War on Queers, 29–31. 
 5 See Dorothy E. Smith, “Feminist Reflections on Political Economy”; and Lorna Weir, 

“Socialist Feminism and the Politics of Sexuality,” in Feminism and Political Economy: 
Women’s Work, Women’s Struggles, ed. Heather Jon Maroney and Meg Luxton (Toronto: 
Methuen, 1987), 69–83. For autonomist Marxist critiques of political economy, see Cleaver, 
Reading Capital Politically; Dyer-Witheford, Cyber-Marx; and Thorburn and Kinsman, 
“Navigating Contemporary Struggles,” 86–97. The recent emergence of social reproduc-
tion theory, while useful, does not usually move beyond an expanded political economy 
framework. See Bhattacharya, Social Reproduction Theory; and Ferguson, Women and 
Work.

 6 Andrew Parker, “Unthinking Sex: Marx, Engels and the Scene of Writing,” in Warner, 
Fear of a Queer Planet, 19–41. Unfortunately, Parker does not focus on how queers can 
use the method of historical materialism, and also seems unable to view sex and sex-
uality as forms of human social practice/production. On the related inability to view the 
social roots of women’s oppression and the significance of unpaid labour, see Federici, 
Patriarchy of the Wage; and Sue Ferguson, “Engaging Federici on Marx, Capitalism, and 
Social Reproduction,” New Politics 18, no. 4 (Winter 2022), https://newpol.org/review/
engaging-federici-on-marx-capitalism-and-social-reproduction/.

 7 Fetishism, defined by Karl Marx, “is a definite social relation between men (sic) that as-
sumes, in their eyes, the fantastic form of a relationship between things.” Capital: A Cri-
tique of Political Economy: Volume 1: The Process of Capitalist Production (New York: 
International Publishers, 1967), 72. On fetishism and reification (or thingification), see 
Lukács, History and Class Consciousness; Holloway, How to Change the World; Hennessy, 
Profit and Pleasure; and Floyd, The Reification of Desire. Also see, Sears, “Queer Anti- 
Capitalism,” 92–112; and Sears, “Body Politics,” 171–91. 

 8 Derek Sayer, Marx’s Method: Ideology Science, and Critique in Capital, second ed. 
(Brighton, Sussex: Harvester, 1983), 8–9.

 9 Dorothy E. Smith, The Conceptual Practices of Power: A Feminist Sociology of Knowledge 
(Toronto: University of Toronto Press, 1990), 31–57; Dorothy E. Smith, Texts, Facts, and 
Femininity: Exploring the Relations of Ruling (London: Routledge, 1990), 86–119; and Hol-
loway, How to Change the World. 

 10 See Smith, The Conceptual Practices of Power, 31–57; Himani Bannerji, “Writing ‘India,’ 
Doing Ideology: William Jones’ Construction of India as an Ideological Category,” Left His-
tory 2, no. 2 (Fall 1994): 5–17; and Bannerji, Thinking Through.

 11 On this type of approach to Marxist method, see Sayer, Marx’s Method; and Sayer, The 
Violence of Abstraction; Roslyn Wallach Bologh, Dialectical Phenomenology: Marx’s 
Method (London: Routledge and Kegan Paul, 1979); for emphasis on social forms and social 
relations, see I.I. Rubin, Essays on Marx’s Theory of Value (Montréal: Black Rose Books, 
1982); Frigga Haug, Beyond Female Masochism: Memory-Work and Politics, trans. Rodney 
Livingstone (London: Verso, 1992); Smith, The Everyday World as Problematic; Smith, 
Writing the Social; Holloway, How to Change the World; Cleaver, Reading Capital Polit-
ically; and Dyer-Witheford, Cyber-Marx.
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 12 Weeks, Sexuality and Its Discontents, 5–10; and Bologh, Dialectical Phenomenology, 241. 
My use of “historical present” differs from that of Weeks in that my usage is not that of a 
history of relatively ungrounded discourses of sexuality, but rather a history of official dis-
courses as actively organizing practices and relations that, to some extent, still participate 
in the organizing of the present. My use of historical data is also non-ideological in charac-
ter in always being grounded in forms of social life. I use the notion of “historical present” 
to focus on how sexual regulations were socially put in place and not to deny differences in 
time, place, and historical context. There is some relation here to Foucault’s history of the 
present. 

 13 This can be seen as an attempt to use Dorothy E. Smith’s sociological perspective of start-
ing from people’s social experiences to develop a critical and grounded analysis of social 
organization in a more historical context. See Smith, The Everyday World as Problematic; 
Smith, The Conceptual Practices of Power; Smith, Texts, Facts and Femininity; Smith, 
Writing the Social, and the other references to her work later in this chapter. Also see Kins-
man, “Official Discourse as Sexual Regulation”; and Kinsman, “The Textual Practices of 
Sexual Rule: Sexual Policing and Gay Men,” in Campbell and Manicom, Knowledge, Ex-
perience and Ruling Relations, 80–95. Also see, Frampton, Kinsman, and Thompson, Soci-
ology for Changing the World; and Kinsman and Gentile, The Canadian War on Queers. 

 14 Smith, “Women, Class and Family,” 7. 
 15 There has been some important progress on these fronts. See Smith, “Policing the Gay 

Community,” 163–83; and Smith, “Political Activist as Ethnographer,” 44–70; and George 
W. Smith, “The Ideology of ‘Fag’: The School Experience of Gay Students,” Sociological 
Quarterly 39, no. 2 (1998): 309–35; Khayatt, Lesbian Teachers; and Khayatt, “Compulsory 
Heterosexuality: Schools and Lesbian Students,” in Campbell and Manicom, Knowledge, 
Experience and Ruling Relations, 149–63; Carol-Anne O’Brien and Lorna Weir, “Lesbians 
and Gay Men Inside and Outside Families,” in Canadian Families: Diversity, Conflict and 
Change, ed. Nancy Mandell and Anne Duffy (Toronto: Harcourt Brace & Co., 1995), 111–40; 
Carol-Anne O’Brien, “The Social Organization of the Treatment of Lesbian, Gay, and Bi-
sexual Youth in Group Homes and Youth Shelters,” Canadian Review of Social Policies, 
no.  34 (Winter 1994): 37–57; and Carol-Anne O’Brien, Robb Travers, and Laurie Bell, No 
Safe Bed: Lesbian, Gay, and Bisexual Youth in Residential Services (Toronto: Central To-
ronto Youth Services, 1993). Also see Gary Kinsman, “Mapping Social Relations of Strug-
gle,” in Frampton, Kinsman, and Thompson, Sociology for Changing the World, 133–59; and 
Kinsman and Gentile, The Canadian War on Queers. 

 16 Since 1996, I am also far more influenced by the anti-racist feminist work of Himani Bannerji, 
as well as the significant and growing work on setter colonialism and anti-Black racism men-
tioned in the Introduction to this third edition. 

 17 Padgug, “Sexual Matters,” 9. 
 18 It is also to be remembered that all biological knowledge, like all other forms of know-

ledge, is socially constructed. See Suzanne J. Kessler and Wendy McKenna, Gender: An 
Ethnomethodological Approach (Chicago: Chicago University Press, 1985), esp. 42–80; 
Kessler, Lessons from the Intersexed; and Donna Haraway, Simians, Cyborgs, and Wo-
men: The Reinvention of Nature (New York: Routledge, 1991), esp. 7–68. Also see, Fausto- 
Sterling, Sexing the Body; Kinsman, “Queerness Is Not in Our Genes,” 262–84; and Katz, 
“Envisioning the World We Make,” esp. “Intro,” “Model,” and “Conclusion.”

 19 Gayle Rubin, “The Traffic in Women,” in Toward an Anthropology of Women, ed. Rayna 
R. Reiter (New York: Monthly Review Press, 1975), 157–210. This perspective draws some of 
its insights from Rubin’s notion of a “sex/gender” system. I do not use sex/gender system 
because it tends to conflate questions of sexuality and gender and also because it suggests 
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that sex/gender relations are some sort of system separate from other social relations rather 
than an integral aspect of them. It also suggests that this system has been static throughout 
history rather than historically transformed. In my view, sex and gender relations vary his-
torically and always exist in articulation with class, race, and other social relations. They are 
therefore part of class relations in a broad sense. Rubin herself has now rejected her earlier 
approach. See, Rubin, “Thinking Sex: Notes for a Radical Theory of the Politics of Sex-
uality,” in Pleasure and Danger: Exploring Female Sexuality, ed. Carole S. Vance (Boston: 
Routledge and Kegan Paul, 1984), 307–309. She rejects this category, but in a pre-feminist 
regression asserts that sex and gender are two completely autonomous and separate sys-
tems. This later position of Rubin’s continued to shape later “queer theory,” including the 
influential work of Sedgwick, The Epistemology of the Closet. Sedgwick uses Rubin’s later 
work to argue for the need to separate gender and sexual analysis. Now, intersectionality at 
least proposes intersections between these different forms of oppression, and other work 
goes beyond this to outline a mediated/mutually constructed approach. On this, see Ashley 
J. Bohrer, Marxism and Intersectionality: Race, Class, Gender and Sexuality Under Con-
temporary Capitalism (New York: Columbia University Press, 2019); and Bannerji, Thinking 
Through.

 20 On “sexual scripts,” see the work of symbolic interactionists, such as J.H. Gagnon and Wil-
liam Simon, Sexual Conduct: The Social Sources of Human Sexuality (Chicago: Aldine, 
1973); and Kenneth Plummer, Sexual Stigma: An Interactionist Account (London: Rout-
ledge and Kegan Paul, 1975). 

 21 Padgug, “Sexual Matters.” 
 22 As Karl Marx states: “all epochs of production have certain common traits, common char-

acteristics. Production in general is an abstraction, but a rational abstraction insofar as it 
really brings out and fixes the common element.… Still this general category, this common 
element sifted out by comparison, is itself segmented many times over and splits into dif-
ferent determinations. Some determinations belong to all epochs, some only to a few.” 
Grundrisse: Foundations of the Critique of Political Economy (Hamondsworth: Penguin, 
1973), 85.

 23 For this type of view in relation to production, see Sayer, Marx’s Method. Also see Bologh, 
Dialectical Phenomenology; and Katz, “Envisioning the World We Make.” 

 24 See Dover, Greek Homosexuality; Michel Foucault, The History of Sexuality, Volume 2; 
Halperin, One Hundred Years of Homosexuality; Clellan S. Ford and Frank A. Beach, Pat-
terns of Sexual Behavior (New York: Harper Colophon, 1972), 132; Vern Bullough, Sexual 
Variance in Society and History (Chicago and London: University of Chicago Press, 1976), 
32–34.

 25 On the Sambia, see sources cited in Joseph Harry, Gay Children Grown Up: Gender Cul-
ture and Gender Deviance (New York: Praeger, 1982), 3. Also see Gilbert Herdt, ed., Third 
Sex, Third Gender: Beyond Sexual Dimorphism in Culture and History (New York: Zone 
Books, 1996), esp. Herdt, “Mistaken Sex: Culture, Biology, and the Third Sex in New 
Guinea,” 432–36.

 26 See Kessler and McKenna, Gender. Despite its date of publication, this is still one of the 
best books on the social making of gender. In many ways, it provides a much better socially 
grounded account of gender than that which is common in poststructuralist or postmodern-
ist theory, including within queer theory. Also see Kessler, Lessons from the Intersexed; and 
Butler, Gender Trouble. Butler is often cited within queer theory regarding gender. Despite 
Butler’s use of the term “performativity,” she does not focus on gender as actual social per-
formance or accomplishment, but instead on the performative effects of discourse. I argue 
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quite strongly that gender is not simply a discursive effect. On this, see Fausto-Sterling, 
Sexing the Body; and Kinsman, “Queerness Is Not in Our Genes,” 262–84.

 27 For a critique of these biological reductionist approaches, see Nelly Oudshoorn, Beyond 
the Natural Body: An Archeology of Sex Hormones (London: Routledge, 1994); and Gail 
Vines, Raging Hormones: Do They Rule Our Lives? (Berkeley: University of California 
Press, 1994). Also see Fausto-Sterling, Sexing the Body; and Kinsman, “Queerness Is Not in 
Our Genes,” 262–84.

 28 On the “natural attitude” toward gender, see Garfinkel, Studies in Ethnomethodology; and 
Kessler and McKenna, Gender, op. cit.

 29 On collecting categories and devices that bring together a range of different activities, prac-
tices, or groups under common administrative classifications so they can be dealt with by 
ruling agencies, see Philip Corrigan, “On Moral Regulation: Some Preliminary Remarks,” 
Sociological Review 29, no. 2 (May 1981): 313–16; reprinted in Corrigan, Social Forms/Human 
Capacities: Essays in Authority and Difference (London: Routledge, 2016), chap. 3.

 30 See the very interesting account developed by the Red Collective, who describe the “given-
ness” of our sexuality and feelings that prevents analysis and change. Red Collective, The 
Politics of Sexuality in Capitalism, Red Collective Pamphlet, no. 1 (London: Red Collective 
and Publications Distributors Cooperative, 1978).

 31 Ellen Ross and Rayna Rapp, “Sex and Society: A Research Note from Social History and 
Anthropology,” Comparative Studies in Society and History 23, no. 2 (1981): 71; republished 
in Anne Snitow, Christine Stansell, and Sharon Thompson, eds., Powers of Desire: The Pol-
itics of Sexuality (New York: Monthly Review, 1983), 51–73.

 32 On commodity fetishism, see Marx, Capital, 71–83. 
 33 Gagnon and Simon, Sexual Conduct, 26.
 34 Gagnon and Simon, Sexual Conduct, 5.
 35 See Plummer, Sexual Stigma. Plummer applies a social interactionist perspective to gay 

men. However, his perspective is limited because it is based on an isolated individual ab-
stracted from social relations. He thereby neglects the questions of cultural and historical 
investigation that are necessary to explore these relations. To further clarify these points, a 
historically grounded social interactionist account that can investigate how sexuality is or-
ganized through broader social relations would be necessary. Plummer moves beyond some 
of these limitations in his later work. 

 36 Mary Douglas, Purity and Danger: An Analysis of Concepts of Pollution and Taboo (Lon-
don: Routledge and Kegan Paul, 1979), 4.

 37 Mary Douglas, Natural Symbols (New York: Penguin Books, 1973), 93.
 38 For some similar analysis, see Rubin, “Thinking Sex,” 280–83.
 39 Frank Pearce, “How to Be Immoral and Ill, Pathetic and Dangerous, All at the Same Time: 

Mass Media and the Homosexual,” in The Manufacture of News: Deviance, Social Prob-
lems and the Mass Media, ed. Stanley Cohen and Jock Young (London: Constable, 1973), 
287–88. 

 40 Pearce, “How to Be Immoral and Ill,” 287–88.
 41 Unfortunately, valuable insights in Foucault’s work, such as “power/knowledge,” are lim-

ited by his lack of attention to social standpoint and the deletion of active subjects from 
his discourse analysis. Foucaultian-derived notions of “power/knowledge” often tend to 
be relatively ungrounded from the social practices that produce them. Sometimes “power/
knowledge” almost seems to be self-generating and not produced through social practices. 
For some useful critical analysis of this, see Dorothy E. Smith, “The Social Organization of 
Textual Reality,” in The Conceptual Practices of Power, 70, 79–80; and Smith, “Telling the 
Truth After Post-Modernism,” 96–130.
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 42 On normalization as a strategy of power, see Michel Foucault, Discipline and Punish: The 
Birth of the Prison, second Vintage Books ed. (New York: Vintage Books, 1995). Also see 
Brock,  Making Normal. 

 43 George Lachmann Mosse, Toward the Final Solution: A History of European Racism  
(New York: Harper Colophen Books, 1978), 16–17; and Mosse, Nationalism and Sexuality: 
Respectability and Abnormal Sexuality in Modern Europe (New York: Howard Fertig, 1985). 
For more on racism and classification, see Stephen Jay Gould, The Mismeasure of Man 
(New York: Norton, 1980). 

 44 On Eurocentrism, see Samir Amin, Eurocentrism (New York: Monthly Review Press, 1989); 
and Edward W. Said, Orientalism (New York: Vintage, 1979). More specifically in relation 
to sexuality and “homosexuality,” see Massad, Desiring Arabs.

 45 Jeffrey Weeks, “Discourse, Desire, and Sexual Deviance,” in Plummer, The Making of the 
Modern Homosexual, 77.

 46 This point comes from a lecture by Dorothy E. Smith in the Social Organization of Know-
ledge course, Sociology Dept., Ontario Institute for Studies in Education, Fall 1980.

 47 Bronislaw Malinowski, The Sexual Life of Savages in North-Western Melanesia: An Ethno-
graphic Account of Courtship, Marriage, and Family Life Among the Natives of the Tro-
briand Islands, British New Guinea, third ed. (London: Routledge and Kegan Paul, 1968), 
395–402.

 48 See Randolph Trumbach, “London’s Sodomites: Homosexual Behaviour and Western Cul-
ture in the Eighteenth Century,” Journal of Social History 2, no. 1 (Fall 1977): 26n11. 

 49 Richard von Krafft-Ebing, quoted in Isabel Hull, “The Bourgeoisie and Its Discontents: Re-
flections on ‘Nationalism and Respectability,’” Journal of Contemporary History 17, no. 2 
(April 1982): 258. Also see Krafft-Ebing, Psychopathia Sexualis, first unexpurgated ed. (1886; 
repr. New York: Putnam, 1965); and Weir, “Studies in the Medicalization of Sexual Danger.”

 50 Freud’s psychoanalytical work was simultaneously a recognition of how sexual desire was 
organized in a particular class, patriarchal, racial and historical setting, and a universal-
ization of this experience, which made it ahistorical, thereby articulating new oppressive 
regulations of erotic life. Freud’s work has been transformed and integrated into the strat-
egies of heterosexual hegemony and sexual rule. While there is much to be learned from 
Freud’s work, Freudian psychoanalysis has been incorporated into the present practices 
that define sex and normalize only a particular form of male-dominated heterosexuality. 
See Jennifer Terry, “Theorizing Deviant Historiography,” differences: A Journal of Feminist 
Cultural Studies 3, no. 2 (Summer 1991): 55–74. For one lesbian’s struggle with the psychiatric 
system, see Persimmon Blackbridge and Sheila Gilhooly, Still Sane (Vancouver: Press Gang 
Publishers, 1985). Also see “Mad, Angry, Gay and Proud: A Lesbian and Gay Supplement,” 
Phoenix Rising 8, no. 3/4 (July 1990): S1–S40. There have also been a number of feminist 
appropriations or transformations of Freud. 

 51 On “cutting out” operations, see Dorothy E. Smith, “K Is Mentally Ill,” in Texts, Facts, and 
Femininity: Exploring the Relations of Ruling (London: Routledge, 1990), 12–51. Also see 
George Smith, “The Ideology of ‘Fag,’” 309–35.

 52 Lon G. Nungessar, Homosexual Acts, Actors, and Identities (New York: Praegar, 1983), 55.
 53 Magnus Hirschfeld, quoted in Arno Karlen, Sexuality and Homosexuality: A New View 

(New York: W.W. Norton, 1971), 185.
 54 Diane Richardson, “Theoretical Perspectives on Homosexuality,” in The Theory and Prac-

tice of Homosexuality, ed. John Hart and Diane Richardson (London: Routledge and Kegan 
Paul, 1981), 34. The major exceptions were the Kinsey Studies and the psychological work 
of Evelyn Hooker, which was directed at uprooting the construct that gay men were men-
tally ill.
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 55 See George Smith, “Overturning State’s Evidence: From Social Constructionism to Histor-
ical Materialism” (presentation, “Sex and the State: Their Laws, Our Lives,” Lesbian/Gay 
History Conference, Toronto, July 1985); Smith, “Policing the Gay Community,” 163–83; and 
Smith, “Political Activist as Ethnographer,” 44–70. 

 56 “Moral Panics” are defined by Stan Cohen: 
A condition, episode, person or group of persons emerges to become defined as a 
threat to societal values and interests; its nature is presented in a stylized and stereo-
typed fashion by the mass media; the moral barricades are manned by editors, bishops, 
and politicians and other right-thinking people; socially accredited experts pronounce 
their diagnoses and solutions; ways of coping are evolved, or (more often) resorted 
to; the condition then disappears, submerges or deteriorates.… Sometimes the panic 
is passed over and forgotten, but at other times it has more serious and long-term re-
percussions and it might produce changes in legal and social policy or even in the way 
in which societies conceive themselves.

See Cohen, Folk Devils and Moral Panics: The Creation of the Mods and the Rockers 
(London: MacGibbon and Kee, 1972), 9. Unfortunately, “moral panic” tends to get so over-
used in the literature that it almost seems to be self-generating. I try to specifically locate 
and ground moral panics in social and institutional relations and practices actively con-
structed between the media, the police, the courts, “citizen’s groups,” professional experts, 
and state agencies. These relations combine in different ways in different “panics.” They arc 
an active process of social organization. I do not see “moral panics” as an explanation of a 
social process, rather as pointing toward an investigation of social relations. 

 57 The theory that stress during pregnancy can lead to homosexuality is put forward in “Brain 
Sex,” which was shown on Witness, CBC TV, 1992. Also see Simon LeVay, The Sexual Brain 
(Cambridge, mA: mIT Press, 1994). For more critical commentary, see Kay Diaz, “Are Gay 
Men Born That Way?,” Z Magazine 5, no. 12 (December 1992), 4246; Vines, Raging Hor-
mones, 85–123; Sarah Schulman, “Biological Determinism, Uncontrollable Instincts—‘He’s 
Gotta Have It,’” Rouge, no. 20 (1995): 20–21; and also see Kinsman, “Queerness Is Not in Our 
Genes,” 262–84. 

 58 Kinsman, “Queerness Is Not in Our Genes,” 262–84. 
 59 See Richard J. Herrnstein and Charles Murray, The Bell Curve: Intelligence and Class 

Structure in American Life (New York: Free Press, 1994). For the controversies surrounding 
it, see Steven Fraser, The Bell Curve Wars: Race, Intelligence, and the Future of America 
(New York: Basic Books, 1995). 

 60 See “Brain Sex,” Witness, CBC TV, 1992.
 61 George Weinberg, Society and the Healthy Homosexual (Garden City, nY: Anchor Press/

Doubleday, 1973).
 62 See Kenneth Plummer, “Homosexual Problems: Some Research Problems in the labelling 

Perspective of Homosexuality,” in The Making of the Modern Homosexual, 53–75.
 63 See Gary Kinsman, “‘Inverts,’ ‘Psychopaths,’ and ‘Normal’ Men: Historical Sociological 

Perspectives on Gay and Heterosexual Masculinities,” in Men and Masculinities: A Critical 
Anthology, ed. Tony Haddad (Toronto: Canadian Scholars’ Press, 1993), 7–8. 

 64 Sedgwick, Epistemology of the Closet.
 65 See Dorothy E. Smith, “No One Commits Suicide: Textual Analysis of Ideological Prac-

tices” (unpublished manuscript, February 1980), see esp. the diagram, 14; reprinted “No 
One Commits Suicide,” in The Conceptual Practices of Power, 140–73. Also see Smith, 
“The Social Construction of Documentary Reality,” Sociological Inquiry 44, no. 4 (October 
1974): 257–68; reprinted as “The Social Organization of Textual Reality,” in The Conceptual 
Practices of Power, 61–80. 
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 66 This is not the same as what is referred to as feminist-standpoint theory, which implies 
that women have a common standpoint and perspective. Instead, Dorothy E. Smith’s work 
argues for a shift in where we begin our inquiry to take up a particular social standpoint in 
exploring social relations. Standpoint is, then, a place from which to explore social relations 
and practice. The standpoints of oppressed groups allow us to see aspects of ruling relations 
not visible from within ruling institutions. See Frampton, Kinsman, Tilleczek, and Thomp-
son, Sociology for Changing the World, 6–8; and Kinsman, “Interview with Gary Kinsman,” 
in Bhandar and Ziadah, Revolutionary Feminisms, 121–22.

 67 Smith, “Women, Class and Family,” 12.
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of the State,” Women’s Oppression Today (London: Verso, 1980), 118. See Bunch, “Not 
for Lesbians Only,” 50–56. On social reproduction and the social factory see Dalla Costa, 
Women and the Subversion of the Community; James, Sex, Race and Class; and Federici, 
Revolution at Point Zero.

 119 See Bunch, “Not for Lesbians Only,” 50–56.

C h A P T e R  T h R e e

 1 Egan, “These Things May Lead to the Tragedy of Our Species,” 30. In this third edition, I 
trouble the settler-colonial character of the Canadian state on the northern part of Turtle 
Island, a term used by the Haudenosaunee and Anishinabek and adopted by many Indigen-
ous people in what is now called North America. In the first two editions this was not central 
enough. On this, see the Introduction to this third edition. On the ignoring of the history 
of sexual morality and sexual offences in Canada, see Terry L. Chapman, “Sex Crimes in 
Western Canada, 1890–1920” (PhD diss., University of Alberta, 1984), 1–2, 20–21. For more 
recent work on critical sexual history in Canada, see Angus McLaren, “Sex Radicalism 
in the Canadian Pacific Northwest, 1890–1920,” Journal of the History of Sexuality 2, no. 
4 (April 1992): 527–46; Mariana Valverde, “‘When the Mother of the Race is Free’: Race, 
Reproduction, and Sexuality in First-Wave Feminism,” in Gender Conflicts: New Essays 
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in Women’s History, ed. Franca Iacovetta and Mariana Valverde (Toronto: University of 
Toronto Press, 1992), 3–26; Karen Dubinsky, “‘Maidenly Girls’ or ‘Designing Women’?: The 
Crime of Seduction in Turn-of-the-Century Ontario,” in Iacovetta and Valverde, Gender 
Conflicts, 27–66; Valverde, The Age of Light, Soap, and Water; and Dubinsky, Improper 
Advances. 

 2 Some of the useful early works that I draw on here are, Egan, “These Things May Lead to the 
Tragedy of Our Species”; Chapman, “Sex Crimes in Western Canada”; Terry L. Chapman, 
“Sexual Deviation in Western Canada, 1890–1920,” unpublished paper presented at the 
Northern Great Plain conference, Winnipeg, 1979; Chapman, “‘An Oscar Wide Type’: ‘The 
Abominable Crime of Buggery’ in Western Canada, 1890–1920,” Criminal Justice History, 
no. 4 (1983): 97–118; and Chapman, “Male Homosexuality: Legal Restraints and Social Atti-
tudes in Western Canada, 1890–1920,” in Law and Justice in a New Land: Essays in Western 
Canadian Legal History, ed. Louis A. Knafla (Toronto: Carswell, 1986), 267–92; the work of 
the Canadian Gay and Lesbian Archives in Toronto. For gay history in Montréal, see Ross 
Higgins’s work in Sortie, Pink Ink, and Rites. Also see the pioneering work of Indiana Mat-
ters, “Unfit for Publication: Notes Towards a Lavender History of British Columbia” (paper 
presentation, Sex and the State: Their Laws, Our Lives Conference, Toronto, 1985); Lyle 
Dick, “Heterohegemonic Discourse and Homosexual Acts: The Case of Saskatchewan in 
the Settlement Era” (paper presentation, Sex and the State: Their Laws, Our Lives Con-
ference, Toronto, 1985); and John Grube, “Queens and Flaming Virgins: Towards a Sense 
of Gay Community,” Rites, March 1985, 14–17. The Canadian Lesbian and Gay History 
Network was an important resource in developing this research. For a more comprehensive 
listing of sources, see Gary Kinsman, “Towards a Source List for Doing English-Canadian 
Lesbian/Gay Histories,” Canadian Lesbian and Gay History Newsletter, December 1985, 
8–19; also see: September 1986; December 1987; and the final issue, November 1990. Also 
see Steven Maynard, “In Search of ‘Sodom North’: The Writing of Lesbian and Gay Hist-
ory in English Canada, 1970–1990,” Canadian Review of Comparative Literature 21, nos. 1–2 
(March–June 1994): 117–32. Some of the work of the history newsletter was carried on by the 
Toronto Centre for Lesbian and Gay Studies and its publication Centre/fold, which carried 
“Pages from the Past” in every issue. Since the first edition of this book, there has also been 
very exciting work done by Lesbians Making History in Toronto, esp. “People Think This 
Didn’t Happen in Canada,” Fireweed: A Feminist Quarterly, no. 28 (Spring 1989): 81–86, 
142; Elise (now El) Chenier, “Tough Ladies and Troublemakers: Toronto’s Public Lesbian 
Community, 1955–1965” (master’s thesis, Queen’s University, 1995); Silvera, “Man Royals 
and Sodomites,” 48–60; Mary Louise Adams, “The Trouble with Normal: Post-War Teen-
agers and the Construction of Heterosexuality” (PhD diss., University of Toronto, 1994); 
Adams, “Precedent-Setting Pulp: Women’s Barracks Was Deemed ‘Exceedingly Frank,’” 
Xtra, September 3, 1993, 21; Maynard, “Through a Hole in the Lavatory Wall”; Ross Higgins, 
Line Chamberland, and Robert Champagne, “Mixed Messages: Lesbians, Gay Men, and 
the Yellow Press in Québec and Ontario During the 1950s–1960s,” in The Challenge of Mod-
ernity: A Reader on Post-Confederation Canada, ed. Ian McKay (Toronto: McGraw-Hill 
Ryerson, 1992), 421–38; Line Chamberland, “Social Class and Integration in Lesbian Cul-
ture,” in Women Changing Academe: The Proceedings of the 1990 CWSA Conference / Les 
femmes changent l’académie, ed. Sandra Kirby et al. (Winnipeg: Sororal Publishing, 1991), 
75–88; and Chamberland, “Remembering Lesbian Bars: Montréal, 1955–1975,” Journal of 
Homosexuality 25, no. 3 (1993): 231–69; David Churchill, “Coming Out in a Cold Climate: 
A History of Gay Men in Toronto during the 1950s” (master’s thesis, University of Toronto, 
1993); Becki L. Ross, “The House That Jill Built: Lesbian Feminist Organizing in Toronto, 
1976–1980,” Feminist Review, no. 35 (Summer 1990): 75–91; and Ross, The House That Jill 
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Built. Also see Aerlyn Weissman and Lynne Fernie’s exciting and witty film Forbidden 
Love: The Unashamed Stories of Lesbian Lives (Montréal: National Film Board of Canada, 
1992), which is, in part, based on interviews with Canadian lesbians who were out in the 1950s 
and 1960s; and Legal Memory, directed by Lisa Steele and Kim Tomczak (Toronto: V Tape, 
1992), which addresses the Leo Mantha case I refer to in chapter 7. Since 1995, I have also 
drawn on Warner, Never Going Back; Korinek, Prairie Fairies; Irving and Raj, Trans Activ-
ism in Canada; Gentile, Kinsman, and Rankin, We Still Demand!; Haritaworn, Moussa, and 
Ware, Marvellous Ground; and Chambers et al., Any Other Way. 

 3 On developments in Québec, see the work of Chamberland and of Higgins, cited above. 
A number of important lesbian and gay studies conferences with important historical di-
mensions have been organized in Montréal over the last few years: “La Ville en Rose: Les-
bians and Gays in Montréal: Histories, Cultures, Societies,” November 12–14, 1992; and the 
Groupe interdisciplinaire de recherches et d’études: homosexualité et société (gIRehS) 
held conferences on the “History of Gay and Lesbian Militancy in Quebec,” March 31, 1995, 
and a conference on “The National Question and Gays and Lesbians: Distinctions or Ex-
clusions?,” June 2, 1995. Also see Ross Higgins, “The Quest for Queer Quebec: lgBTQ Stud-
ies in Montréal,” in Under the Rainbow: A Primer on Queer Issues in Canada, ed. Jeanette 
A. Auger and Kate Krug (Halifax: Fernwood Publishing, 2013), 32–53. 

 4 It is therefore difficult to easily or immediately determine from the court and police records 
the character of a particular legal case given they were all classified as “buggery.” Chapman, 
“Sexual Deviation in Western Canada,” 11. Also see Chapman, “Sex Crimes in Western 
Canada,” 17–18; and Chapman, “Male Homosexuality.” 

 5 Vern L. Bullough, and Martha Voght, “Homosexuality and Its Confusion with the ‘Secret 
Sin’ in Pre-Freudian America,” Journal of the History of Medicine and Allied Sciences 28, 
no. 2 (April 1973): 143–55.

 6 See Katz, Gay/Lesbian Almanac, 2–3.
 7 See Michael Bliss, “‘Pure Books on Avoided Subjects’: Pre-Freudian Sexual Ideas in Can-

ada,” Historical Papers 5, no. 1 (1970): 80–108. On the relation of this to the construction of 
individual character and self-regulation, see Valverde, The Age of Light, Soap, and Water, 
27–28. Also see Angus McLaren, “Sex, Science and Race Betterment,” in Our Own Master 
Race, 68–88.

 8 William Lund Clark, Our Sons (London, On: William Lund Clark, 1914), 96–106. Clark 
toured Canada under the auspices of the Young Men’s Christian Association and did sex- 
hygiene education for the Methodist Department of Temperance and Moral Reform. On 
William Lund Clark, see Valverde, The Age of Light, Soap, and Water, 27, 46, 70–72, 93.

 9 See Katz, The Invention of Heterosexuality. For some very useful initial explorations of 
the construction of heterosexuality in Canada, see Dubinsky, Improper Advances; Strange, 
Toronto’s Girl Problem; and for a later period, Adams, “The Trouble with Normal”; and 
Adams, The Trouble with Normal.

 10 On reading official discourse such as medical and court reports “against the grain,” see 
Terry, “Theorizing Deviant Historiography,” 55–74. She reads the medical texts she is 
examining for “effects” of the violence of dominant discourses. At the same time, she is un-
able to specify the social basis for the “extra-discursive.” For a critical way of reading and 
using court records, see Maynard, “Through a Hole in the Lavatory Wall,” 207–42. Also 
see Maynard, “On the Case of the Case,” 65–87. For later historical periods, particularly 
post-World War II, oral histories or other first-hand accounts, which will not be used sys-
tematically in this book until the 1950s, are vital. Also see Kinsman, “Official Discourse as 
Sexual Regulation” ; and Kinsman and Gentile, The Canadian War on Queers; and Gentile, 
Kinsman, and Rankin,  We Still Demand!



472 Notes to pages 48–49

 11 On the limitations of political economy, see Smith, “Feminist Reflections on Political Econ-
omy.” For Autonomist Marxist critiques of political economy, see Cleaver, Reading Capital 
Politically; Dyer-Witheford, Cyber-Marx; and Thorburn and Kinsman, “Navigating Con-
temporary Struggles,” 86–97. An important break with this political economy tradition is the 
innovative work of Bruce Curtis, esp. “Preconditions of the Canadian State: Educational 
Reforms and the Construction of a Public in Upper Canada, 1837–1846,” Studies in Political 
Economy 10, no. 1 (Winter 1983): 99–121. He develops an analysis of early Upper Canadian 
State formation where he points out that educational reforms in the late 1830s and 1840s 
were directed at the construction of political subjects in the wake of the 1837–38 rebellions. 
While this approach encompasses broader, political, cultural, and moral dimensions than 
the political economy tradition, it still has not dealt adequately with sex/gender relations 
as central to state formation and nation-building. Also see Curtis, Building the Educational 
State: Canada West, 1836–1871 (London, On: Althouse Press, 1988); and Curtis, “‘Illicit’ 
Sexuality and Public Education, 1840–1907,” in Prentice, Sex in Schools, 101–30. This kind 
of work is continued and extended in many of the articles in Allan Greer and Ian Radforth, 
eds., Colonial Leviathan: State Formation in Mid-Nineteenth-Century Canada (Toronto: 
University of Toronto Press, 1992). On examining sexism and racism as constituent features 
of Canadian nation building see, Ng, “Sexism, Racism and Canadian Nationalism,” 182–96; 
and Himani Bannerji, The Dark Side of the Nation (Toronto: Canadian Scholar’s Press and 
Women’s Press, 2000). On developing social policies, social working and social struggles, 
see Chris Chapman and A.J. Withers, A Violent History of Benevolence: Interlocking Op-
pression in the Moral Economies of Social Working (Toronto: University of Toronto Press, 
2019); and for later periods, see Manon Tremblay, ed., Queer Mobilizations: Social Move-
ment Activism and Canadian Public Policy (Vancouver: uBC Press, 2015). 

 12 See Donna Kahenrakwas Goodleaf, “‘Under Military Occupation’: Indigenous Women, 
State Violence and Community Resistance,” in And Still We Rise: Feminist Political Mo-
bilizing in Contemporary Canada, ed. Linda E. Carty (Toronto: Women’s Press, 1993), 222–
42; and Kanehsatake: 270 Years of Resistance, directed by Alanis Obomsawin (Montréal: 
National Film Board of Canada, 1993), 119 min. See references to Indigenous writings in the 
Introduction to the third edition and in Chapter 4. 

 13 Smith, “Women, Class and Family,” 19.
 14 See Alex K. Gigeroff, Sexual Deviations in the Criminal Law: Homosexual, Exhibitionis-

tic, and Pedophilac Offences in Canada (Toronto: University of Toronto Press, 1968), vii. 
In 1869, Can ada required uniform criminal law and borrowed wholesale from England. In 
1890, Ca nada used the Stephens Draft Code that had been prepared for Britain but had not 
been accepted there and had been made “available for export to the colonies that were in 
those days without the resources or the manpower to develop to any great extent their own 
criminal law” (36). There will be more on this in Chapter 6.

 15 See Egan, “These Things May Lead to the Tragedy of Our Species,” 5–6; Bliss, “‘Pure Books 
on Avoided Subjects,’” 80–108; and Wendy Mitchinson, “Historical Attitudes Toward 
Women and Childbirth,” Atlantis 4, no. 2, pt. 2 (Spring 1979): 16; and Mitchinson, The 
Nature of Their Bodies: Women and Their Doctors in Victorian Canada (Toronto: Univer-
sity of Toronto Press, 1991).

 16 Bliss, “‘Pure Books on Avoided Subjects,’” 80–108. “British” is in quotes, given the relation 
between English, Welsh, Scottish and Irish state formation. 

 17 The connections between social-purity organizations can be seen in J.S. Shearer, intro-
duction to The Great War on White Slavery, by Clifford G. Roe (Clifford G. Roe and B.G. 
Steadwell, 1911). Shearer was secretary of the Moral and Social Reform Council of Canada 
and is referred to as “the leader of the fight against white slavery in Canada,” 144; reprinted 
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in War on the White Slave Trade (Toronto: Coles, 1980). Also see A. Bell, ed., Fighting the 
Traffic in Young Girls (Ernest A. Bell, 1910), which contains a section by Shearer, “The Can-
adian Crusade,” and an article by William Alexander Coote, Secretary of the National Vigi-
lance Association, London, England. Also see Reverend C.W. Watch, “Social Purity Work 
in Canada,” in The National Purity Congress: Its Papers, Addresses, Portraits, ed. Aaron M. 
Powell (New York: American Purity Alliance, 1896; New York: Arno Press, 1976), 272–79; and 
D.A. Watt, “The Canadian law for the Protection of Women and Girls, with Suggestions for 
Its Amendment and for a General Code,” in Powell, The National Purity Congress, 437–51. 
This was the first Social Purity conference held under the auspices of the American Purity 
Alliance, in Baltimore, October 14–16, 1895. Also see Linda Kealey, ed.,  A Not Unreasonable 
Claim: Women and Reform in Canada 1880s–1920s (Toronto: The Women’s Press, 1979), 3; 
and Valverde, The Age of Light, Soap, and Water. 

C h A P T e R  f O u R

 1 Simpson, As We Have Always Done. Also see Maynard and Simpson, Rehearsals for Living. 
 2 See Damien Lee and Geraldine King, “Re-Affirming Indigenous Citizenships: Two Spirit 

Family-Making and the Future of Belonging,” Yellowhead Institute (blog), March 4, 2020, 
https://yellowheadinstitute.org/2020/03/04/re-affirming-indigenous-citizenships/; Jodi A. 
Byrd, The Transit of Empire: Indigenous Critiques of Colonialism (Minneapolis: University 
of Minnesota Press, 2011); and Jodi A. Byrd, “What’s Normative Got to Do with It?: Toward 
Indigenous Queer Relationality,” Social Text 38, no. 4 (145) (December 2020): 105–23; Kim 
TallBear, Native American DNA: Tribal Belonging and the False Promise of Genetic Science 
(Minneapolis: University of Minnesota Press, 2013); Kim TallBear, “Failed Settler Kinship, 
Truth and Reconciliation, and Science,” Indigenous STS (blog), March 16, 2016, https://
indigenoussts.com/failed-settler-kinship-truth-and-reconciliation-and-science/;  TallBear, 
“Making Love and Relations Beyond Settler Sex and Family,” 145–64; and Joshua LaBare 
and Kim TallBear, “Joshua LaBare and Kim TallBear | Matters of Life and Death,” An-
thropocene, Ecology, Pedagogy: The Future in Questions Speaker Series, Edmonton, Uni-
versity of Alberta, December 15, 2015, YouTube video, 58:42, https://www.youtube.com/
watch?v=tjiVcwpBhSc.

 3 See Boston Lafenté, “Secwepemc Set Up New Camp In Hopes of Halting TmX Construc-
tion, Leads To Five Arrests,” Martlet, University of Victoria, October 23, 2020, https://www
.martlet.ca/news-secwepemc-new-camp-halts-tmx/; Nasereddin, “The Struggle Against 
Canadian Repression at 1492 Land Back Lane”; Palmater, “Mi’Kmaw Treaty Rights.” Also 
see Thorburn and Kinsman, “Navigating Contemporary Struggles,” 86–97. The newer writ-
ing that now informs my knowledge of Indigenous struggles includes: Coulthard, Red Skins, 
White Masks; Linda Tuhiwai Smith, Decolonizing Methodologies; Simpson, Dancing on 
our Turtle’s Back; Simpson, As We Have Always Done; Maynard and Simpson, “Towards 
Black and Indigenous Futures on Turtle Island: A Conversation,” 75–84; Simpson, “Inter-
view with Leanne Betasamosake Simpson,” 139–48; Maynard and Simpson, Rehearsals for 
Living; Driskill et al., Queer Indigenous Studies; Audra Simpson, “The State is a Man”; 
Audra Simpson, Mohawk Interruptus; and the work of Laura Hall, incl. “In Place and Time,” 
43–55; and Hall, “White Settler Homonationalism.” Also see Martin Cannon, “The Regu-
lation of First Nations Sexuality,” Canadian Journal of Native Studies 18, no. 1 (1998): 1–18; 
Martin Cannon, Men, Masculinity and the Indian Act (Vancouver: uBC Press, 2019); and 
Martin Cannon and Lina Sunseri, eds., Racism, Colonialism and Indigeneity in Canada: A 
Reader, second ed. (Don Mills, On: Oxford University Press, 2018). I have changed “Native” 
and “Indian” from the second edition to “Indigenous,” aside from when it is in the quota-
tions I use, or I have troubled it by placing it in scare quotation marks. 
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 4 In this chapter, in the first and second editions, I drew on the early work of Ron G. Bour-
geault, “The Indians, the Metis and the Fur Trade: Class, Sexism and Racism in the Tran-
sition from ‘Communism’ to Capitalism,” Studies in Political Economy 12, no. 1 (Fall 1983): 
45–80, quoted on 45.

 5 For a critique of the use of “berdache,” Morgensen writes, “I call berdache a colonial object 
to reference its colonial genealogy and Native critiques of its use.… I investigate it not by 
bracketing it outside common speech but by marking its circulation as an object of colonial 
thought. In my usage berdache never describes native culture: it only describes a colonial 
imaginary of indigeneity.” Spaces Between Us, 239n3. In Spaces Between Us, see esp. “The 
Biopolitics of Settler Sexuality and Queer Modernities” and “Conversations on Berdache: 
Anthropology, Counterculturalism, Two Spirit Organizing,” 31–87. Also see Morgensen, 
“Unsettling Queer Politics, What Can Non-Natives Learn from Two-Spirit Politics,” in 
Driskill et al., Queer Indigenous Studies, 132–52. Among the Bugis in South Sulawesi, Indo-
nesia, there are five different genders, including one for what we might now call the “inter-
sexed.” See Fausto-Sterling, “The Five Sexes Revisited,” 19–32; and Fausto-Sterling, “The 
Five Sexes.” In this new context, also see my earlier references: Katz, Gay American History, 
281–334; and Katz, Gay/Lesbian Almanac, 23–28 (on Katz’s work on this topic, see Morgen-
sen, Spaces Between Us, 93–99); Martin B. Duberman, Fred Eggan, and Richard Clem-
mers, eds., “Documents in Hopi Indian Sexuality: Imperialism, Culture and Resistance,” in 
“Sexuality in History,” special issue, Radical History Review, no. 20 (Spring/Summer 1979): 
99–130; Evelyn Blackwood, “Sexuality and Gender in Certain Native American Tribes: The 
Case of Cross-Gender Females,” Signs 10, no. 1 (Autumn 1984): 27–42; Harriet Whitehead, 
“The Bow and the Burden Strap: A New Look at Institutionalized Homosexuality in Native 
North America,” in Sexual Meanings: The Cultural Construction of Gender and Sexuality, 
ed. Sherry B. Ortner and Harriet Whitehead (Cambridge: Cambridge University Press, 
1981), 80–115; Walter L. Williams, The Spirit and the Flesh: Sexual Diversity in American 
Indian Culture (Boston: Beacon Press, 1986). This last is a useful contribution, although on 
some of its limitations, see Gary Kinsman, “Review of The Spirit and the Flesh, by Walter 
L. Williams,” Rites, February 1988, 15. Also see Gay American Indians and Will Roscoe, eds., 
Living the Spirit: A Gay American Indian Anthology (New York: St. Martin’s Press, 1988), 
esp. Midnight Sun, “Sex/Gender Systems in Native North America,” 32–32, and the first 
section on “Artists, Healers, and Providers: The Berdache Heritage.” Will Roscoe, in his 
later work, has moved away from viewing “berdache” as a “traditional gay role” to seeing 
them as a third or fourth gender group, see “The Zuni Man-Woman,” Out/Look 1, no. 2 
(Summer 1988): 56–67; Roscoe, The Zuni Man-Woman (Albuquerque: University of New 
Mexico Press, 1991); and Roscoe, Changing Ones, which came out after the second edition. 
On Ros coe’s work, see Morgensen, “Unsettling Queer Politics,” 139–40. In my interview 
with Ros coe in 1988, you can still see how my thinking was trapped in major ways within the 
colonizer mythology of the “berdache.” Roscoe, “Berdache: Alternative Genders and Gays,” 
interview with Will Roscoe, by Gary Kinsman, Rites, February 1988, 11–12. Also see Lang, 
“Lesbians, Men-Women and Two-Spirits,” 202–18; Driskill et al., Queer Indigenous Stud-
ies; and Driskill, Asegi Stories. As should be clear from my remarks in this section, I reject 
the notion of the cross-dressing/cross-working men and women, or third or fourth genders, 
as representing some form of “institutionalized homosexuality” or gay or lesbian role, or as 
queer or trans identifications. I find myself closest to the perspectives outlined by Midnight 
Sun, Qwo-Li Driskill, Chris Finley, Joseph Gilley, Scott Lauria Morgensen, Blackwood, 
and the later Roscoe. Also see the discussion between Mary McIntosh and Jeffrey Weeks, 
“Postscript: ‘The Homosexual Role’ Revisited,” in Plummer, The Making of the Modern 
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Homosexual, 47–49. For commentary on problems of data and interpretation regard-
ing “berdache,” see Kessler and McKenna, Gender, 24–36. Also see Jonathan Goldberg, 
“Sodomy in the New World: Anthropologies Old and New,” in Warner, Fear of a Queer 
Planet, 3–18.

 6 See Wesley Thomas and Sue-Ellen Jacobs, “‘…And We Are Still Here’: From Berdache 
to Two-Spirit People,” American Indian Culture and Research Journal 23, no. 2 (October 1, 
2007): 91–107.

 7 Chelsea Vowel, Indigenous Writes: A Guide to First Nations, Métis and Inuit Issues in 
Canada (Winnipeg: HighWater Press, 2016), 108. There were/are many different names 
used in different Indigenous languages and nations to refer to third and fourth gender 
groups and gender-diverse people.

 8 Goldberg, “Sodomy in the New World,” 12. The use of “tribe” here is unfortunate, especially 
when read in the Canadian context.

 9 Sylvia Van Kirk, Many Tender Ties: Women in Fur Trade Society in Western Canada, 
1670–1870 (Winnipeg: Watson and Dwyer, 1980), 23–24; and see Karen Anderson, “Com-
modity Exchange and Subordination: Montagnais-Naskapi and Huron Women, 1600–
1650,” Signs 11, no. 1 (Autumn 1985): 48–62; Anderson, “A Gendered World: Women, Men, 
and the Political Economy of the Seventeenth-Century Huron,” in Maroney and Luxton, 
Feminism and Political Economy, 121–65; Anderson, “As Gentle as Little Lambs: Images of 
Huron and Montagnais-Naskapi Women in the Writings of the 17th-Century Jesuits,” Can-
adian Review of Sociology and Anthropology 25, no. 4 (November 1988): 560–76; and Ander-
son, Chain Her by One Foot: The Subjugation of Native Women in Seventeenth-Century 
New France (New York: Routledge, 1993). The practices of colonialism and genocide were 
centrally addressed against the social and political power of women in many Indigenous 
nations and against gender and erotic diversity in these cultures. 

 10 Katz, Gay/Lesbian Almanac, 23.
 11 Xavier Mayne [Edward Stevenson], The Intersexes: A History of Simisexualism as a Prob-

lem in Social Life (Rome: Xavier Mayne, 1908; New York: Arno Press, 1975), 7–8.
 12 Katz, Gay American History, 288–90.
 13 On the derivation of “berdache,” see Morgensen, Spaces Between Us, 86; and Blackwood, 

“Sexuality and Gender,” 27n1. Also see Katz, Gay American History, 293–98; and Paul-
François Sylvestre, Bougrerie en Nouvelle France (Hull, QC: Editions Asticou, 1983), 27–34.

 14 Kessler and McKenna, Gender, 30–32.
 15 Along with Two-Spirit, “Indigequeer” or “Indigiqueer” are terms growing in popularity to 

describe queer Indigenous genders and sexualities. See Dolly Berlin, “Conversations with 
Our Relations: Thirza Cuthand,” Never Apart, April 2021, https://www.neverapart.com/
features/conversations-with-our-relations-thirza-cuthand/; and Thirza Cuthand, 
“Indigequeer/Indigiqueer,” TJ Cuthand: Filmmaker, Performance Artist, Writer (blog), 
May 12, 2017, https://www.thirzacuthand.com/2017/05/12/indigequeerindigiqueer/. 
“Indigequeer” was first coined in the early 2000s by Thirza Cuthand, a Plains-Cree and 
Scottish video-artist and filmmaker from Little Pine First Nation, as a title for a Two-Spirit/
queer film program during Vancouver’s Queer Film Festival in 2004. Indigequeer originated 
as a term that combined, in Cuthand’s words, Indigenous and queer. In their explanation for 
why it was created, she states, “I used it because some lgBTQ Indigenous people don’t feel 
as comfortable with the Two-Spirit title because it implies some dual gender stuff, which 
some people just don’t feel describes their identity. I know a lot of people don’t ID with the 
Queer label either. But I liked the idea of Indigequeer. Because Queer is kind of a confronta-
tional label, it’s one of those old reclamations that makes people uncomfortable. Indigenous 
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isn’t a really confrontational label (although everything else about it is because we are all 
still all over the globe resisting) so putting the two together makes this word I really liked.” 
The term Indigiqueer later began trending in the late 2010s throughout social media and 
was used in the title of the book Full-metal Indigiqueer: Poems (Vancouver: Talonbooks, 
2017) by Joshua Whitehead, an Oji-Cree/nehiyaw Two-Spirit/Indigiqueer storyteller and 
scholar from Peguis First Nation.

 16 On this, see Gay American Indians and Roscoe, Living the Spirit, esp. Midnight Sun, 
“Sex/Gender Systems in Native North America,” 32–42, and the first section on “Artists, 
Healers, and Providers: The Berdache Heritage”; Lang, “Lesbians, Men-Women and 
Two-Spirits,” 202–18; Driskill et al., Queer Indigenous Studies; Driskill, Asegi Stories; and 
Roscoe, Changing Ones. Also see Cannon, “The Regulation of First Nations Sexuality,” 
1–18; Cannon, Men, Masculinity and the Indian Act; and Ma-Nee Chacaby, with Mary 
Louisa Plummer, A Two-Spirit Journey: The Autobiography of a Lesbian Ojibwa-Cree  
Elder (Winnipeg: University of Manitoba Press, 2016). For more recent contributions, see 
Leanne Betasamosake Simpson, Islands of Decolonial Love: Stories & Songs (Winnipeg: 
ARP Books, 2013); Qwo-Li Driskill, “Stolen from Our Bodies: First Nations Two-Spirits/
Queers and the Journey to a Sovereign Erotic,” Studies in American Indian Literatures 16, 
no. 2 (2004): 50–64; Billy-Ray Belcourt, A History of My Brief Body (Toronto: Hamish Ham-
ilton, 2020); Belcourt, This Wound Is a World (Minneapolis: University of Minnesota Press, 
2019); Whitehead, Full-Metal Indigiqueer; Joshua Whitehead, Jonny Appleseed (Vancou-
ver: Arsenal Pulp Press, 2018); Jas M. Morgan, Nîtisânak (Montréal: Metonymy Press, 2018); 
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