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ABSTRACT
Abduction and Power in Late Medieval England:

Petitions to the Court of Chancery, 1389-1515

Julia Pope

This study examines fifty petitions sent to the Court of Chancery between 1389 and 1515
that relate to abduction. Although abduction was a serious problem in late medieval
England, there have been few previous studies of the subject, and none have made use of
Chancery petitions. This source sheds light on the way victims of abduction, or more
often their families, presented their cases to the court. Many victims were young women
who had been placed in wardship, suggesting that concerns over monev and property,
not primarily sexual violence, were paramount in such cases. Some of the other issues
addressed include the point of view of the accused abductor, the problem of
terminology, and the question of the victim’s consent. The position that victims were
viewed merely as male-owned property is criticized. The role of the familv, and
particularly mothers, in abduction cases is also examined. Finally, two cases in which
the alleged abduction eventually resulted in the marriage of victim and abductor
demonstrate that claims of abduction should not be simply taken at face value bv
historians. Rather, these petitions demonstrate the shifting claims of power exerted by

various parties.
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Introduction

Near the end of the fifteenth century, a woman named Jonet Mychell was
abducted.! Richard Rous, her step-father, consequently composed a letter to the
chancellor of England, asking him to remedy the situation. As Richard related the story,
Jonet had been living with her uncle, Philip Trehere, in London. A group of “evil
disposed” people, however, led by one Otes Trenwyth, took her away, so that “neither
fader nor moder, nor kyn nor frende that she had couth com to hyr nor wyse where she
was become.” She was subsequently forced against her will to marry “such a person
that was to hyr gret [shame and hevynes?].”2 While there is no such thing as a “typical”
medieval abduction case, this example may serve as a template, against which other
cases can be compared. The victim is voung and female, and her father is dead.
Although it is not explicitly spelled out, the main dispute in this case seems to be over
wardship and marriage. There is no unambiguous mention or description of sexual
assault on the victim, although she was said to be married against her will.

[ hope to show the variety of forms that abduction could take in late medieval
England. While abduction has long been viewed as a crime of sexual violence

perpetrated by men against women, [ will suggest that it was more often related to

! London, Public Record Office, Early Chancery Proceedings C1/158/35, 1486-93 or 1504-1515.
[Hereafter, for citation purposes, [ will refer to each case simply by its number, and the date or
range of dates I have assigned to it.] [ am indebted to Dr. Shannon McSheffrey for providing me
with her transcriptions of these documents, which, being located in the Public Record Office in
Kew, would otherwise have been inaccessible to me. Except when modem translations are
necessary for the sake of clarity, all personal names and documents cited will follow the original
spelling. With two exceptions, all transcriptions are Prof. McSheffrey’s own.

2 [n a few cases, the transcriptions are incomplete, whether for reason of illegibility or damage, or
simply as a result of the constraints on Dr. McSheffrey’s own research. When necessary, [ have
followed her suggestions for extrapolating the missing sections.
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questions of wardship, marriage, money, and power, rather than simply rape and

coercive force. [ also hope to shed some light on several related problems that [ believe
lie at the heart of any research into this subject. In summary, these problems can be
described as follows: 1. The question of complicated and often ambiguous terminology
(both legal and practical), which is linked with the ambiguity ot the distinction between
rape and abduction in the medieval mind; 2. The issue of the consent of the victim,
supposed by some scholars to be frequent to near-universal; 3. The claim that abducted
women (and, by extension, medieval women in general) were viewed as merely another
form of male property. As [ will demonstrate, although these claims have often been
made by previous scholars who have examined the subject, they are by and large not
borne out by my research.

This discrepancy between my work and that of previous authors is in all
probability related to the final purpose of my study. Throughout this work [ will
showcase a small fraction of the rich records which the court of Chancery in the late
middle ages has to offer to the social historian. The statute law regarding rape and
abduction was unclear and often ambiguous. Chancery records are a rich vet
surprisingly little tapped source to explore this question, given that Chancery dealt with
situations for which common-law remedies were not readily available. Although these
records have been largely neglected except by a few legal historians, they contain a
wealth of information about the social milieu of late medieval England, and may inform
us about many attitudes and problems of that time. Although [ have selected for this

study cases which are related to abduction in one way or another, further examination of
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Chancery petitions should certainly suggest many other avenues of study for the

interested social historian.

Abduction in Other Times and Places

[t is clear from many surviving records that abduction was not confined to late
medieval England, but was also a problem in many other eras and places. 1 will provide
a brief overview of European pre-medieval abduction, as well as abduction in medieval
France and Burgundy, in order to provide a context and contrast with the late medieval
English situation. Roman law originally used the term raptus (from rapio, meaning to
snatch or seize) to designate abduction without any additional sexual connotations, as
well as to refer to simple theft. Possibly as early as the reign of Augustus (27 BC-AD
14),3> however, and certainly by the reign of Constantine [ (311-337), its definition had
come to incorporate a distinctly sexual element, and under Justinian (526-565), this
newer definition became the primaryv one* While for the most part the law of England
was not directly derived from Roman sources, as Baker has noted, “the example of the
Romans always lurked in the background, to be called upon whenever things went
wrong with the common law.”3 Certainly the Latin terminology used in the Roman

context was an important influence on the legal theorists of medieval England, and the

3 Angeliki E. Laiou, “Sex, Consent, and Coercion in Byzantium,” in Consent und Coercion to Sex and
Muarriage in Ancient and Medieval Societies, ed. Angeliki E. Laiou (Washington, D.C.: Dumbarton
Oaks Research Library and Collection, 1993), 114.

i Diana C. Moses, “Livy’s Lucretia and the validity of coerced consent in Roman law,” in Consent
and Coercion to Sex and Marriage in Ancient and Medieval Societies, 50.; Judith Evans Grubbs,

“ Abduction marriage in antiquity: a law of Constantine (CTh [X.24.1) and its social context,”
fournal of Roman Studies 79 (1989): 62; James A. Brundage, “Rape and Marriage in the Medieval
Canon Law,” Revue de Droit Canonique 28 (1978): 63-64.



4
court of Chancery, the focus of my study, could be considered one of the primary

remedies for things that “went wrong” with the common law.

Saxon legal codes from the late eighth and early ninth centuries provide evidence
that raptus was considered a serious crime, to be punished by death under at least some
circumstances. As Marianne Elsakkers has demonstrated, it is sometimes possible in
these ambiguous legal texts to ascertain whether raptus means ‘rape’ or ‘abduction’
(whether forcible or voluntary) from the relative severity of the punishment assigned.
Punishments tended to be comparatively light for abduction-raptus, generally consisting
of a monetary fine paid to the victim’s family or guardians; the sum depended on the
social status of the abductor and the victim, and was roughly comparable to a somewhat
higher-than-usual marriage-price.> Nevertheless, it seems clear that there was some
degree of conflation between the two possible meanings of the term, which can probably
be traced back to a large extent to the Roman influence (via Carolingian legal codes) on
Saxon law.

French cases from the mid- to late medieval period demonstrate a similar
conflation of rape and abduction. Geneviéve Ribordy, working on the marriage practices
of the late medieval French aristocracy, has shown that abduction could sometimes be a
method for circumventing obstacles a couple’s family might place in their path towards
marriage.” Georges Duby, in his famous work The Knight, the Lady and the Priest,

describes several cases of abduction from the earlier medieval period in France. He

5 J. H. Baker, An Introduction to English Legal History (London: Butterworths, 1971), 298.

o Marianne Elsakkers, “Raptus Ultra Rhenum: Early Ninth-Century Saxon Laws on Abduction
and Rape,” Amsterdamer Beitrage zur Alteren Germanistik 52 (1999): 36; Wemple, 229.

7 Genevieve Ribordy, “ ‘Faire les nopces™: Pratiques religieuse et laiques du mariage noble en
France a la fin du Moyen-age” (Ph.D. diss., Université de Montréal, 1999).
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notes that abduction was, under the Carolingians and their heirs, considered one of the

four crimes involving blood law,? and that any subsequent union between a girl and her
abductor was illegal® As would be the case in other contexts, compensation of the
abducted woman’s family was of paramount importance. Duby also states that “we
must suppose many of the kidnappings to have been shams, ways of getting around
demands of the law or of convention.”!¢ Although he claims that he is unable to analyze
emotional issues such as love, Duby seems to suggest at times that some of these
abductions could have been for reasons of affection, or at least attraction. The distinction
in these works between abduction and rape seems clearer than it would later be in
English law, although admittedly neither work has a primarily legal focus, and thus may
obscure the finer nuances of the law.

Walter Prevenier, examining violence against women in fifteenth century
Burgundy, also groups abduction and rape together, but distinguishes both from
seduction (which, in his definition, assumes the consent of the victim).!* Seduction,
which was assumed to involve a woman’s departure from her home, was typically
punished by banishment of up to ten years for the couple involved, the confiscation of
the woman’s property, and the denial of any inheritance to the woman during the time
she lived with her lover. As Prevenier notes, seduction was not firmly discouraged by

the church, since canon law held that a valid marriage could be formed without the

8 The others were murder, arson, and theft. Georges Duby, The Knight, the Lady und the Priest: The
Making of Modern Marriage in Medieval France, trans. Barbara Bray (New York: Pantheon Books,
1983), 39, n. 11.

? Duby, The Knight, the Lady and the Priest, 38.

16 Duby, The Knight, the Lady and the Priest, 39.

11 Walter Prevenier, "Violence against Women in Fifteenth-Century France and the Burgundian
State,” in Medieval Crime and Social Control, ed. Barbara Hanawalt and David Wallace
(Minneapolis: University of Minnesota Press, 1999), 186-203.
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consent of either partner’s family, provided the two people involved consented.!2

Abduction and rape, on the other hand, were considered violent crimes, and thus came
under lav jurisdiction. Abduction could be punished either by execution or banishment
for life under these laws.!> Prevenier also noted a trend similar to that found in England
when he stated that “the real indignation against seduction came from parents and
extended family, who regarded it as an infringement on parental authority and on the
integrity of the patrimony.”% This observation, coming from roughly the same time
period, but the other side of the Channel, demonstrates clearly that the English
judiciary’s ideas about abduction were not unique to that island, but were part of a

wider European trend in secular legal thought.

Previous Research on Abduction

Until recently, relatively few scholars have investigated medieval abduction in a
serious or thorough way. Indeed, the subject is still waiting for a book-length treatment
for the late medieval period in England. john Bellamy, in his seminal 1973 work Crime
and Public Order in England in the Later Middle Ages, devotes a small amount of attention
to abduction. He notes, for instance, that “abduction of heiresses...seems to have

become commoner towards the end of the middle ages when competition for ladies,

2 Prevenier, 189.
13 Prevenier, 188.
it Prevenier, 189.
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their hands in marriage, and thus their lands and other wealth, increased.”'> He also

observes that rape and abduction were often conflated in the records, although he does
not expand on this statement, or specify whether he is talking about statute or case law.!¢
His final contribution to the scholarship (albeit one which was not entirely original to
him) was his suggestion that “often she [the victim] would allow herself to be abducted
bv her admirer,” a claim which has dogged the study of this subject most persistently
down to the present day.\”

Susan Brownmiller’s influential 1975 feminist manifesto Against Our Will touches
on the subject in a superficial manner before concentrating on the modern period.!* Her
most influential statement (for my purposes, at least) held that “Rape entered the law
through the back door, as it were, as a property crime against man. Woman, of course,
was viewed as the property.”'? Nazife Bashar, in her 1983 article “Rape in England
between 1550 and 1700,” expresses many of the same ideas, while elaborating on them
further for the early modern context.?? Working from the records of the Assize courts for
the sixteenth and seventeenth centuries, Bashar nevertheless devotes several pages to the
medieval statute law on rape and abduction. She states clearly that “the language of

medieval rape statutes defined rape and abduction interchangeably. Both involve the

15 fohn Bellamy, Crime and Public Order in England in the Later Middle Ages (London: Routledge
and Kegan Paul; Toronto: University of Toronto Press, 1973), 32.

' Bellamy, 34.

17 Bellamy, 58.

18 Susan Brownmiller, Against Our WVill: Men, Vomen and Rape, (New York: Simon and Schuster,
1975).

19 Brownmiller, 18.

0 Nazife Bashar, “Rape in England between 1550 and 1700,” in The Sexual Dynamics of History,
compiled by London Feminist History Group (London and Leichhardt, NSW, Australia: Pluto
Press Ltd., 1983), 28-42.



8
theft of a woman.”2t While she correctly notes the common terminological conflation of

rape and abduction, and also observes that the medieval statutes on abduction were
primarily “directed at the protection of the property of the wealthy,”> her lack of
attention to court records from the middle ages has left the mistaken impression that
women'’s consent was, on the whole, considered irrelevant. This claim, although still
occasionally found in some recent scholarship, is growing less sustainable due to more
detailed studies of actual medieval abduction cases.

The major pioneer in the investigation of medievai abduction (albeit as subsumed
under the heading of ‘rape’), is legal historian fJames A. Brundage, in his works of the
late 1970s and early 1980s.® Brundage, working primarily on twelfth century church
law, tells us that legally, raptus was defined as involving four required elements:
violence, abduction, and sexual intercourse, and all of these without the consent of the
victim. Although it seems evident from later research that such a methodical and clear-
cut application of the term was rare in reality, nevertheless Brundage’s work remains
valuable for informing us about the legal and canonical ideal, if not the everyday
practice of the law. Still, such ideals may not have been far from the minds of the
various chancellors who held the post during this period, almost all of whom were
bishops or archbishops, and who had for the most part a very solid grounding in the

tenets of canon law.2

2 Bashar, 30. Emphasis in original.

2 Bashar, 31.

B Brundage’s early work on the subject can be seen in “Rape and Marriage in the Medieval Canon
Law” and in the first volume he co-edited with Vern L. Bullough, Sexual Practices and the Medieval
Church (Buffalo, NY: Prometheus Books, 1982).

4 Haskett suggests that the very format of the court of Chancery, whereby anyone involved could
be questioned by the court, was to some measure inspired by the way church courts of the time
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In 1978, legal historians E. W. Ives, A. Cameron, and J. B. Post contributed

articles to the literature, each dealing with a particular statute related to abduction.> Post
examined the Statutes of Westminster (1275 and 1285). He states, among other
arguments, that abduction was often a cover for elopement or clandestine marriage
against the wishes of a guardian.s Notably, he argues that the clause making
ravishment a capital felony in these statutes was a hasty afterthought (because it is
written in French, whereas the rest of the statute is in Latin), and in any case, was rarely
if ever applied in practice.” He also believes that the ambiguous nature of the Latin term
raptus, rather than being problematic to medieval people, was in fact beneficial to family
interests, as it would allow them to pursue a ravisher whether or not sexual contact
occurred, and perhaps even whether or not any such sexual interaction was consensual.?

Cameron studied the 1487 “ Act against the taking away of women,” and presents
three documents, including a petition to the House of Commons, which he believes
relate to its origins.”® These documents describe the 1485 abduction of Jane Sacheverell, a
voung and wealthy widow who was ravished by Henry and Richard Willoughby and
their associates. Richard then married Jane, but the marriage was dissolved only six

months later on the basis of her precontract with William Zouche. Jane (or more

operated. Timothy Haskett, “The Medieval English Court of Chancery,” Law und History Review 14
(1996): 256-57.

5 E. W. Ives, “’ Agaynst taking awaye of Women': the Inception and Operation of the Abduction
Act of 1487,” in WVealth and Power in Tudor England, ed. E. W. [ves, R. J. Knecht, J. J. Scarisbrick
(London: University of London, Athlone Press, 1978), 21-44: J. B. Post,” Ravishment of Women
and the Statutes of Westminster,” in Legal Records and the Historian: Papers presented to the
Cambridge Legal History Conference, 7-10 July 1975, ed. J. H. Baker (London: Royal Historical
Society, 1978), 150-64; A. Cameron, “Complaint and Reform in Henry VII's Reign: the Origins of
the Statute of 3 Henry VII, c. 22” Bulletin of the Institute of Historical Research 51 (1978): 83-89.

2 Post, “Ravishment of Women,” 153.

¥ Post, “Ravishment of Women,” 156-7.

2 Post, “Ravishment of Women,” 158.
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accurately, her lawyers, for it seems she was at the time still in captivity) petitioned the

Commons to “ordeyn and establisshe and enact that a writte upon this matter may be
made oute of the Chauncerye.” The petition further asks that “the seid Herry and
Richard and all other misdoers before specified...be put...to lvke execution as persones
of felones atteynt usuelly be comitted which punysshment.. had shall cause all other
riotours hereafter to feere the lawes of oure seid soverain...to do hereafter semblable
rapes, riottes, robbers or other misdoers atoreseid.”* Cameron argues that this petition
was in large measure responsible for the passing of the 1487 act, which made similar
crimes felonies.

[ves, also examining the 1487 act against abduction, argues like Cameron that it
was primarily passed as a reaction, not against a plague of abductions sweeping the
nation, but rather to one particular case. However, he believes that the motivating factor
was an incident which had occurred but nine davs earlier, the abduction of Margery
Ruyton, an heiress, from the home of her father, John Beaufitz, esquire. While [ accept
that there may have been a relation between this notorious, rather high-profile case and
the subsequent legal action, [ suspect that the supposed nine-day interval between the
two may simply not be realistic for the process of medieval justice and legislation, and
that Cameron’s suggested course is more plausible. Although a new statute would not
apply retroactively to prior crimes, nevertheless such problems may have instigated the
passing of legislation. Despite these claims, however, | believe that my own evidence
will amply demonstrate that abduction was a much more wide-ranging and serious

concern in late medieval England, and also that [ves and Cameron underestimated the

» Cameron, “Complaint and Reform,” 83-89.
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number of abduction cases because they did not make use of Chancery petitions,

instead relying only on statute law and the records of common law courts.

Post later wrote another article about a particular case of abduction, that of
Eleanor, the daughter of Sir Thomas West, in 1382. Clearly influenced by [ves and
Cameron, he argues that this incident gave rise to the Statute of Rapes of that same
vear3t Again, he suggests that this act primarilv served the interests of the victim’s
family, since it prohibited both “the ravishers and the ravished” from having dower,
jointure, or inheritance.3? Furthermore, it allowed the family to pursue legal action
against the abductor regardless of the subsequent consent of the victim. These
arguments have been very influential, and can be found restated even in Christopher
Cannon’s 1999 essay “The Rights of Medieval English Women: Crime and the Issue of
Representation.”*

[t seems that Post may have some basis for his claims that Eleanor West’s
abduction was a motivating factor behind these changes to the legal machinerv, but [
believe he nevertheless underestimates the possible influence of many other, less famous
cases, because, like Ives and Cameron, he neglects the court of Chancery as a possible
source of information on the subject. By relying only on the evidence of statute law and
the various common law courts, and observing there a distinct lack of abductions, these

scholars demonstrate that the common law courts were, by and large, not a very popular

30 Quoted in Cameron, “Complaint and Reform,” 88. The petition is torn and illegible at points.
31 . B. Post, “Sir Thomas West and the Statute of Rapes, 1382,” Bulletin of the Institute of Historical
Research 53 (1980): 24-30.

32 Post, “Sir Thomas West,” 26.

3 Christopher Cannon, “The Rights of Medieval English Women: Crime and the [ssue of
Representation,” in Medieval Crime and Social Control, 156-85. Cannon’s essay, although primarily
about the representation of women in medieval English courts, demonstrates many
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method for dealing with cases of abduction, and that the statute law was often

perceived by contemporaries as inadequate and in need of serious modification. Their
mistake lies in not probing further for other means of dealing with cases of abduction,
instead assuming that abduction must not have been a frequent problem because it was
not often found in the records they examined. [ will demonstrate that the court of
Chancery was a fairly popular alternative to bringing a case of abduction before the
common law courts during the late medieval period, and that it is a mistake to ignore its
records and the evidence they can provide. [f indeed the common law courts were weak
and ineffectual for dealing with abduction, as Cameron, Post, and [ves claim, then surely
Chancery would have been a reasonable alternative for plaintiffs to resort to in order to
get justice by other means.

Much of Sue Sheridan Walker’s work throughout the 1970s and 1980s dealt with
ravishment as it applied to cases of wardship, though her main focus was the thirteenth
and fourteenth centuries.* Her work has greatly enriched the study of abduction, by
bringing it into the context of family disputes over wardship, rather than simply
characterizing it primarily as romantic elopement or violent rape. Many of the abductees

she has studied were boys, which makes a great deal of sense when we recall that most

misunderstandings of the statute law on abduction, as I will later describe, though his evidence
on the subject is largely derived from secondary sources.

3 Walker’s work on the subject includes “Violence and the Exercise of Feudal Guardianship: The
Action of “Ejectio Custodia’,” The American Journal of Legal History 16 (1972): 320-33; “Proof of Age
of Feudal Heirs in Medieval England,” Medieval Studies 35 (1973): 306-23; “Widow and ward: The
feudal law of child custody in medieval England,” Feminist Studies 3:4 (1976): 104-16; “Free
consent and marriage of feudal wards in medieval England,” Journal of Medicval Studies 8 (1982):
123-34; “Common Law Juries and Feudal Marriage Customs in Medieval England: The Pleas of
Ravishment,” University of llinois Law Review 3 (1984): 705-18; “Punishing convicted ravishers:
statutory strictures and actual practice in thirteenth and fourteenth-century England,” Journal of
Medieval History 13 (1987): 237-50; “The feudal family and the common law courts: the pleas
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heirs during this period were male, and thus they would tend to be more valuable to

their abductors as wards or marriageable partners.® Still, it seems to me that despite the
abundance of male heirs, we still see an inordinate number of young women being
abducted relative to their comparative monetary value, which suggests that it was
considered desirable by some people to abduct females for reasons other than their pure
financial worth.

John Marshall Carter, in his 1985 book Rape in Medieval England: An Historical and
Sociological Study, focused primarily on thirteenth- and early fourteenth-century cases,
drawing on many diverse records, including the eyre courts, coroners’ rolls, hundred
rolls, close and patent rolls, and gaol delivery records. Although he does a
commendable job of summarizing previous research on the subject of rape, he
demonstrates a very simplistic interpretation of its meaning. For example, he states that
“rape, as defined by the legal theorists and the pertinent statutes of thirteenth century
England, was illegal, forced intercourse with any woman,” neglecting anv mention of
abduction as a possible component of the crime despite including and discussing
statutes clearly indicating the contrary.¥

Abduction has also been a subject of interest to literary historians. There is a
considerable body of work dealing with fictional abductions, such as the ‘rapes’ of

Proserpine and Helen of Troy.3® The relationship between literature and reality is a hazy

protecting rights of wardship and marriage, c. 1225-1375,” fournal of Medieval History 14 (1988): 13-
31

% Walker, “Free consent and marriage of feudal wards,” 127.

% john Marshall Carter, Rape in Medieval England: An Historical and Sociological Study (Lanham,
MD and London: University Press of America, 1985), 21-31.

3 Carter, 37.

33 Works dealing with abduction in literature include Evelyn Birge Vitz, “Rereading Rape in
Medieval Literature: Literary, Historical, and Theoretical Reflections,” The Romanic Review 88:1
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one, although researchers such as Kathryn Gravdal and Noél James Menuge have

begun to explore the depiction of abduction in literature and how it may have informed
and influenced real-life perceptions and actions. Menuge in particular has examined the
relationship between abduction literature and the “literary” genre of court documents, a
project which has informed myv own study to a certain extent. For the most part,
however, it seems to me that the various rapes and abductions of literature are far
removed from actual practices. Medieval literature on abduction is abundant, and
certainly deserves attention, but unfortunately [ cannot devote considerable space here
to discussing it, since it is generallv of little relevance to my study. The real-life criminal
cases of two famous authors, Geoffrey Chaucer and Thomas Malory, are well-
documented, however, and may serve as a contrast to the cases [ will later be discussing.

Chaucer’s father John was abducted as a voung adolescent of about twelve vears

old by his aunt Agnes de Westhale, who attempted (unsuccessfully) to marry him to her

(1997): 1-26; Kathryn Gravdal, Ruvishing Matdens: Writing Rupe in Medieval French Literature und
Law, (Philadelphia: University of Pennsylvania Press, 1991); Carol F. Heffernan, “Raptus: A Note
on Crime and Punishment in Le Bone Florence of Rome,” in Medieval Studies in Honor of Lillian
Herlands Hornstein, ed. Jess B. Bessinger, Jr. and Robert R. Raymo (New York: New York
University Press, 1976), 173-79; Henry Ansgar Kelly, “Meanings and Uses of Raptus in Chaucer’s
Time,” in Studies in the Age of Chuucer, vol. 20. ed. Lisa Kiser (Columbus, OH: New Chaucer
Society, 1998), 101-65; Henry Ansgar Kelly, “Statutes of Rapes and Alleged Ravishers of Wives:
A Context for the Charges Against Thomas Malory, Knight,” Viator 28 (1997): 361-419; Isabelle
Mast, “Rape in John Gower’s Confessio Amantis and other related works,” in Young Medieval
FWomen. ed. Katherine . Lewis, Noél James Menuge and Kim M. Phillips (New York: St. Martin’s
Press, 1999), 103-32; Noél James Menuge, “Reading Constructed Narratives: An Orphaned
Medieval Heiress and the Legal Case as Literature,” in Medieval VVomen: Texts and Contexts in Late
Medieval Britain, ed. Jocelyn Wogan-Browne et al. (Turnhout, Belgium: Brepols, 2000), 115-29;
Noél James Menuge, “Female Wards and Marriage in Romance and Law: A Question of
Consent,” in Young Medieval VWomen, 153-71; Kim M. Phillips, “Written on the Body: Reading
Rape from the Twelfth to Fifteenth Centuries,” in Medieval VWomen and the Law, ed. Noél James
Menuge (Woodbridge: The Boydell Press, 2000), 125-44; and most recently, Elizabeth Robertson
and Christine M. Rose, ed. Representing Rape in Medieval and Early Modern Literature (New York:
Palgrave, 2001).
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daughter Joan and thus secure control over his inheritance from his father.’® Later,

around 1380, Chaucer himself was involved in a legal dispute with a young woman
named Cecily Champain.# Historians continue to debate over the exact meaning of the
ambiguous documents in question, which release Chaucer and other men from all
charges related to her rape. Whether this was a case of abduction or sexual rape (or
both), and whether Chaucer himself was a main participant or merely an accessory to the
crime is unclear. [t has even been recently suggested that he may have been the former
lover of this young woman, who was simply trying to get financial revenge.it While the
efforts to untangle the storv have led to something of a fashion for the study of rape and
abduction, at least among literary scholars, the facts of the matter remain elusive.

The case against Sir Thomas Malory is in many ways more clear-cut, both
because we have more information about it, and because it clearly does involve an
abduction. Since it falls more closely into the period [ am studving, | will take a few
moments here to examine this famous case in more detail.?? [n May of 1450, Malory
allegedly ravished a married woman named Joan Smith in her own home.** Later that
same year, in August, he again slept with the same Joan, and furthermore abducted her

along with forty pounds worth of her husband’s goods and chattels. Malory was

3 Derek Pearsall, The Life of Geoffrey Chaucer: A Critical Biography (Oxford and Cambridge, MA:
Blackwell, 1992), 12-13.

10 Pearsall, 135-138; Kelly, “Meanings and Uses of Raptus in Chaucer’s Time,” 101-49.

1 This theory, which was advanced by Pearsall (p. 137), has aroused the ire of feminist scholars
such as Elizabeth Robertson, who calls it one of the “continuing attempts of Chaucer’s
biographers to transform the possibility that Chaucer might have raped someone into something
else.” Elizabeth Robertson, “Comprehending Rape in Medieval England,” Medieval Feminist
Newsletter 21 (Spring 1996): 13-14.

12 Kelly, “Statutes of Rapes and Alleged Ravishers of Wives,” 412-15, contains a good review of
the case.
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eventually indicted on a number of other charges, including plotting to murder the

Duke of Buckingham, rustling cattle, stealing from Combe Abbey, and breaking out of
prison. In addition, Hugh Smith, Joan’s husband, appealed Malory and three other men
for rape and breach of the peace before the court of King’s Bench, under the terms of the
statute of 6 Richard II, which [ will discuss at greater length below. None of Malory’s
contact with Joan Smith was said to be against her will at any point, however, which
would seem to make the charge faulty, as willing adultery should have instead been
prosecuted by the church courts. Kelly suggests that it was implied that she consented
some time after the first rape but before the second incident, although [ am not entirely
convinced by that argument.# The case was removed to King’s Bench, and Malory
pleaded not guilty, but his trial was repeatedly postponed for a period of ten vears,
probably at the instigation of a vengeful Buckingham, until he was finally pardoned in
1460. It was during his imprisonment that he wrote Le Morte D Arthur. Although the
case against Thomas Malorv was brought before a different court than the one I will be
examining, and furthermore was never actually tried, it nevertheless serves as an
interesting counterpoint to the cases described herein.

Since 1995, a new generation of historians, such as Emma Hawkes, Noél James
Menuge, and Garthine Walker, have skillfully brought together legal and social history
to treat the question of abduction. Hawkes, after reviewing the statute law on the

subject, takes issue with Brownmiller and Bashar’s statements that women were viewed

13 The original phrasing is “felonice rapuit et cum ea carnaliter concubit,” an unambiguous
description of a sexual act, although it does not address the question of her consent to intercourse.
Kelly, “Statutes of Rapes and Alleged Ravishers of Wives,” 412.

# Kelly, “Statutes of Rapes and Alleged Ravishers of Wives,” 413-14.
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as property. She argues that such one-sided claims only present women as victims,

when in fact the picture of women presented by case law is much more subtle and
varied.¥> While the female victim’s consent is not always the primary focus in statute
law, in actual case law a woman’s consent could be of paramount importance in
determining the outcome of a trial, savs Hawkes. This shift of emphasis, recognizing
that women did have a role to play in their own abductions (both during the actual event
and the subsequent prosecution of the case), was a significant one.

Menuge, in her 1999 article “Female Wards and Marriage in Romance and Law:
A Question of Consent,” and her more recent work “Reading Constructed Narratives:
An Orphaned Medieval Heiress and the Legal Case as Literature,” compares the
construction of legal and fictional narratives, which she contends are similar.#¢ She uses
this framework to address the problem of what was reallv meant by ‘mutual consent’.
Her analysis of the fictionalized nature of legal documents has informed my own study.
Because of the nature of these petitions, it is unwise to read them simply at face value, as
a straightforward record of actual events as they happened. We may instead fruitfully
consider them as constructed narratives intended to serve a very specific legal purpose -
the manipulation of the chancellor towards a desired decision.

Carthine Walker examines Welsh cases of abduction that were brought before the

court of Star Chamber between 1558 and 1640.+7 Although her study focuses on a later

#5 Emma Hawkes, “"She was ravished against her will, what so ever she say’: Female Consent in
Rape and Ravishment in late-medieval England,” Limina 1 (1995): 51-52.

6 Noél James Menuge, “Female Wards and Marriage in Romance and Law,” 153-171; “Reading
Constructed Narratives,” 115-29.

¥7 Garthine Walker, “’Strange Kind of Stealing”: Abduction in Early Modern Wales,” in WWomen and
Gender in Early Modern Wales, ed. Michael Roberts and Simone Clarke (Cardiff: University of
Wales Press, 2000), 50-74.
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period, when different laws were in effect, some of her conclusions are noteworthy,

and have proven useful for guiding my own study. She is particularly interested in
those cases that deal with the abduction of wards, and draws attention to a significant
quotation Hugh Latimer made before the King in 1549: “[ hear tell of stealing wards to
marry their children to.... This is a strange kind of stealing, but it is not the wards, it is
the lands they steal!”+8 Although the language of the official statutes often conveys the
idea of a property crime, she argues that it was not the victims themselves who were
seen as property, but rather the lands and goods transferred through them that were at
issue. This revelation is an important one to bear in mind as much for the late medieval
period as for the early modern.

My own contribution to the literature on abduction will follow the lead of these
scholars in many respects. The current study is an examination of fifty Chancery
petitions from the late medieval period, all of which deal with abduction (in the sense of
physical transportation and/or confinement, whether or not rape was also involved). To
the best of my knowledge, none of the previous studies on this subject have made use of
Chancery petitions, relying instead on the evidence of statute law and the legal theorists
of the day, as well as the ample records of the common law courts, church courts, and
Star Chamber.# Furthermore, none of these specific cases has been studied in relation to
its evidence about abduction, although a few have surfaced in other contexts. The

underuse of Chancery petitions is due, says Haskett, to their abundance rather than their

18 Walker, “Strange Kind of Stealing,” 55-56.

19 Bellamy states in his “Select Bibliography™ that the Chancery records are “also worthy of
attention, if less rewarding.” Bellamy, 205.























































































































































































































































































