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y o INTRODUCTION | { '

]

i * ' - il N ' '
. fhe Durhas Report of 1839 represented a sﬁgnific:mt turning

» { » ) : A 4
point in the hlstory of Canada. That Report examined the causes of

‘the 1837 and 1838 rebellions and identified a bewildering Camadlan .

4

land policy which ;:o:pared most unfavourably with the United States.
The. A(leriéan,polic‘y‘was s;sen as efficlent and uniform in its appli-
catio"n throughout"the country. It ﬁﬂ'e’ac;quieition of new land
easy, yet it restricted appropriation ‘to the real needs of the set-,
tler, Agéonﬁng to Lord Durham, people c;)uld get an "instant &n;l/
ae;:}me ‘tltle,-l Public property vas dist.ributed on equn} terms

among all classes and persons. There \m.'] no favouritissa,
By contrast, Durhan said that t)‘;» dritish North Azerican

colonies had a profusion of systems, "The greatest diversity and

most frequent alteration would almost seem to Have béen the objects
. ' 4 ‘ { &y . e
in'view."® Too much land had been granted to individuals and yet,

at the sane time, it was difficult for a person of no influence to

obtain any public land. This was further éoaplicated by lnaccurate ’

surveys, by needléss delays which "harassed and exasperated™

spplicants, and by “gross favouritisa™,: The major rwé&:mendation

]

1. Gerald Craig (ed.), Loxd Duman's‘agpoz‘-t (Toronto:
McClelland and Mewart, 1963), p. 113,

2. Ibid,
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—\5 of Durham and therefore presumably the meahs to a solution of the '

.

’

land pmhlen% was ‘the granting of Responsible Coverhment,

4

1

¥ith the Uniofi of the Canadas, politiclans like Baldwin and

-]

Lafontaine worked towards the goal of Responsible Gmrcrnumt.:‘5 ¢

"

‘But what had to be aécomplished to realize this? J., M. S. Careless,

s

5 P4
for example, has explained that the fundamental problem was for. the ‘

“~

Asseably tq galn control of the executive council;

3
If this central organ, the heart of goverrfient, could
actually be nade responsible to the assembly under the union,
refomers wvould have _sall cause to worry further about the
legislative council. .

°

As far as the legislative Council was concerned, Careless

A}

argued ,

In tine previous, ‘that appointed. upper®chanber assuredly
had blocked assenbly bills; but it could have little strength
of its own without an interlocking oligarchy in the ‘govemaent.J "

On April 25, 1849 Lord Elgin accepted the Rebelllion Losses

Bill., 1In doing so he had accepted the policy of the executive

<

council or his ministers. The Covernor-Ceneral was out of politics
since .he had abided by his ninist.e'ra‘ decigion, a decision also -

b;aéked by the confiden‘ of the Assembly, The principle of

1

. ’ . s
s
[ .
1. Ibid. 9

N : -

2. J.M.5. Careless, The Unlon of the Canadas, 1841-1857 .Y .

(Toronto: KcClelland and Stesart, 1967), p.ldb,
3. Ibido y
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Responsible Covernment in its tullQat‘}mo had been.roal sed,

. . . : -
The long battle had been won by the Reformers, Theq executive was

[

now entirely responsible to the elected Asseably and could form

i -, 1‘ o
its own policies dlmost unhindered, .
) ’ ‘ .

Now, public pressure was increasingly put on the Asae-,ﬁly 4

-
»

in the ez;.‘rly 1850's to solve two longstanding land pmbl.enj; that
6f Seigneurial ten.ure in Canada Eha’t‘and that of t.r‘me Clergy Reseﬁres
in both Canadas. As early as 1790 there had been an enquiry into
-‘t.he cormutation of seigneurial tehure, Volunf‘.ary cornutation had

. been the order of the day in the legislation of 1822, ‘825, 1845,

and 1849, By 1850, however, a Special Committee was set up to study,
AR 2
hot voluntary, but coapulsory coamutation.

” ’ In 1854 the Assembly passed an "Act for the Abolitlon of

4

Feudal Rights and Dutles in Lower Canada.."3 By the provisions of

this Act seligneurs becarme l'md.loxds while the hatitants becare
L7 - .

~

either tenant famers who pald an annual rent or owners if they

) ) could pay a certain sum of money. All the selgneurial oblidations

L

v 5 -
"l, Careless, Union, p. 125.

' F-N — |

2, ¥illiam B,“Munro, The Seigniorial System in Canada: A
' Study in French Coloniad Folicy (New York:: Longmans,
. o . 1907), pp. 21k-215, 202, a~

3, Careless, Union, p. 156, ‘ .
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B v and dues were to be nholished"vith the government indemnifying the
, . ]
~ seigneurs for this loss of revenue. Although a Committee would have

1

. to be set up to determine what was fair compensation, the govern- -

. ‘e

ment had apparently.been able to solve this longstanding pmble-.‘l

Simultaneously in 1854 the Clergy R#serves question was
) . . X A (' '
l dealt with by legislation. , Slnc; the creation of the Cler@;}eseﬂes

£ .. W

| - * \
[ * ~ JTpecdy
' " by the Constitutional Act of 1791, one-seventh of all the lands

o

granted™were set aside f%;r the;raintenshce of a "Protestant Clergy”
3 . ) . .

’ in poth Upper and Lower Canada, Disputes had arisen; however, con-

’

o{ Scotland, and other denonina‘.tions;

S ceming the meaning of ”Pmtesunt{l::y“. Anglicans. the Church

vied for the proceeds from

t —

these lands. In 1840 there had been a settlement which broke an_ -

» \ =

N Anglican monopoly, but which divided up the proceeds to no one's

v L

TRy, o satisfaﬂction. However, a growing feeling developed, particularly in

&« ;
{\ Canada West, that the reseryes should be secularized. This finally
: . P .
led to the 1854 settlement in which moneys not needed to support
L . Ao S ) . .
’ endowments already granted went into a Municipalities Fund for edch

province, 2

e W ¢ Mt s

b T 1. Careless, Union, p. 156.°

2, John Molr, "The Settlement of the Clergy Reserves, 1840-
1855, Canadian Historical Review vol% 137, no. 1 (March
1956)1 pp. 49-50, 59-60. ~
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LI | 4 . .
Vith the passing 6f these two Acts in 1854, many writers

. -/
o ) concluded that the lA‘&uaoldl,.ng probiems had been solved. .
) e ‘ .

| : . Responsible Government had been effective in resolving th® long-

| standing grievances related to land. Apart from ainor ad justments

! iy -’\ ‘ ’ '
B ' resulting from these Acts, little more hag been said about the sub-
‘ rd , A ’

' . Ject, The basic problems were apparently solved and historians have

tended to tum their attention away from the land to other mttem.l

R

> .
/ After 1854 the interest in Canadian history has often shifted
Y

\ - A to a study of Confederation. In this regard, 1857 has been regarded
& ' as & ufming point in Canadian history. That ysar there was a severe

” esconomic crisis, D. C. Masters has seen this marked change in re-

.

. ;o
lation to Canada‘'s dealings with the finited States, .

“\

R N
' Until 1857 reciprocity with the UYnited States was distinctly

. in the uc’epdan{—(' {ver. The year 1857 narked the' turming point:
{ . . an economif ‘depr¥ssion involved a sericfus falling off of revenue
iy Canada "just at the tire when an ambitious programne of public
%s had necessitated large and unexpected advances from the
":provinclafl- treasury.z

/

f AV e
J. Hemelin and { Roby have also seen 1857 as a cruclal year

A 3

A but they noted how some Canadians bégan to look forward to the union

- Of British North Ameries.

L 3

1. Munro and' Careless are two’ examples of this,

" 2. Donald Masters, The Reciprocity Treaty of 1854 (Toronto:
. McClelland and Stesart, 1909), p, xv-xvi,

Al

: | : . s
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bourgeoisie découvre uo le roblena ujeur pose per la fin
u aysﬁ-o colonial n' ea% pas maolu: le Québec a besoin d'un
hé. Ce n'est pas sans raison que la Confédération canadi-
enne, depuls longtemps un project politique qualifie d'Atopique, ~
. Be révdle un ‘futurible’ intéressant en 1858, Ne seralt-elle
pas la soltruon U problige d'un marché national s
générateur die prises? ’

While Cuuds\m having difficulties in not exporting enough

.goods to the United States, some Canadians were concerned with

\ another problea, relating to foreign exchange., Canada was exporting

too nany people. In that same ye;r,‘ 1857, the Legislative issubly

of the Canadas was sufficiently concemed with emigration from Cg.nada - (
East that it appointed a Comnittee to investigate. The @nittee

N i
we to ascertain the severity of the problem, its underlfing causes,
and to recommend how such emigration could be halted. The Commit-

Yo tee prepared a questionnaire which'it sent to locglitles for conment,
\

- The resulting 1857 Report is an important coi:nenury of problems

in Canada East at that time, a co,uentaAry both by the Committee and 1

n.ddressed- itself to three things;, the nacd for manufactures, the
need for better roads, and nost important, the need to remedy serious
probleme relating to land holding and land use, The problems seemed

) by a number of widely scattered respondents. Basically the Report v )
as evident and as similar as they were in Lord Durham's day. g

. - 4

- . 1 Jean Hamelin and Yves Roby, Histoire Econonlque du Québec,
: 1851-1896 (Montrealy Fides, 1971), p. 371.

4 ]
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This rcvela)élon of widespread difficulties about land in
°  Canada Esst in i857 indicates that the legislation three yoars

urllior had not been as effective as most historians have suéuted.

N\

The purpose of this thesis is to study ths probleas nhung

amd o

to land use and’'land holding indicaud by the 1857 Report. This ~
. d. - ' -
L A" - . 4 /
paper will first of all ex:minq toth the-questionnaire and the 1857

a

Report to ideiitifythe aajor duﬁcu&m, difficilties which the
\ ~ ' e
feport saw as causes for emigration, After the 1857 Report has been

. 1
R, ¢ :
considered, the thesis will examine the way the recommendations were

. - d . 0 v
/" recelived,

° - ) v

. \.-N )
Essentially then this is a study of governaent land policy.

§ . s
Such a study will lead to a brief but crucial consideration of govern-

A

v s ) mental control of its own affalrs. Such.a study ‘will 1‘xw:n:e:surn’,)y'

<

! deal. with _sbcial and economic conditions although ‘that is’not its

4

pPrimary purpose.
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THE 1857 REPORT

3 [}

’ .
~ . o

In this chapter the origins of the 1857 Report will be

¢ -
exanined. The chapter will also indicate how and where the informa-

tion for the Report was obdtained, It will show a connection\'between

“this comnittee and an earlier one which 18 of importance to this
by

study. liext, what the Conuittee's comnents about the rate of

eaigration and the number of“hll’e‘aa young men will be discussed

before exaaining the Committee's assessnent of the vasic causes of

o ' " “
eaigration. That assessment will be briefly compared “o the basic

causes discussed by the respondents. Finally, these causes will
be examined 1}1\nore detail to understand the besic probdlems,
Cn the-12th of March, .1857 the Legislative Assendly,

Resolved, that a Committee of eleven members be appointed
20 inquire, 1si. Whether or not any emigration froe Canada, to
the United States of Amcrica o elsewhere has taken place,during
the last two YeArs? 2nd. >f such exigration has taker place, -
to what extent? 3rd., To investigate the caucese which have oc-
casjoned 1t? 4th, To mscertaln the most efficlert zeans to
. adopt to put' a stop to such éalgration; and to report thereon
froa tini_ to time; with power to semnd for persons, papers, and
records. : - ‘

The Assembly then, -

Ordered that Kr. Dufresne, Kr, Thomas Fertier, Nr. Conger,
Mr. Chapals, hr. Hackenzie, the Honourable ¥r, Herritt, kr,
- ~
. 4 .

1. Journals of the Legislative Asseably, March 12, 1857, p. 7.
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3

Laberge, Mr. Raskin, Mr, Hupt, Mr. Bureau, and Mr. Polette, do .. H
compose the said foamittee. )

N

. ¢ \‘n
This Committee was not composed of the most lmportant members
A . .
of the Assenbly; it contained only one honourable gentleman. Just

the same it was a répresenu.uve Cormittee from all parties. Four

of the eleven cembers represented Canada ¥est and there was a aixture

\ f

_of French and inglish cenbers.’ . - J

Two days later the Comni{ttee prepared a twenty-four point
questionnaire (See Appendix), which they sent out to get feedback

for their Report. Coples of this questionnaire were sent through -
f 4
"members of the House &;'t_he.principal persons in each mcalirty.j '

The first of the questions made two alteratio;xs' to its man-
date: the period of time being investigated was changed from two

’ - N - ~
to five years and the study was to deal, not with both ICanadaaﬂ? .

”
o

but only with Lower Ca.r;ada.u ‘Bven a cursory examination of these |

uqﬁestions nakes it clear that-the Coamittee was not lgoking for the #
- Py .

-

causes of emigration, They had already decided that the main causcs

were a lack of good roads, prgplems 1n obtaining IZmd, and a lack

of nanufacturing. The questionnalire also revealed that

ya
1. Ibid. . ¥y .
2. P. C. Comnell, "The Alignnent of Political Groups in :
the Unit:d\ymvince of Canadd, 1854-1864", Upper Canadian ’
Politics in/the 1850's, R. C. Brown, ed. (Toronto: Uni-
versity of (oronto, 1967) pp. 68-71, 82,

° 3. Journals, 1857 Report of the Special Committec on Zmigration,
Appendix no, 47, .p. 2. The pages numbered froa 1-142 for
reference purpoSes in this paper, not originally numbered,

L, The 1857 !iep,o%t consistently referred to Canada East as
Lower Canada. - :
A\ //




Faad

- seemed to }nﬂticnte that the Coesittee was looking for support for

i

|
F , ) 1t had lo(med much detail a%ut these causes, The questionnaire

their contentions in order to bring pregsure on the governrment.
No doubt much of this knowledge about the causes of emigra-
tion had been gained from an 1851‘study by a "Special Commititee s,
appojnted to inquire into the causes which prevent ¢r retard the
settlenent of the Fastern Townships in the Iistricts of Three Alivers, -

St. Francis, and <uebec, and to report on the most effectual reans

» \ . - 4 ‘
J6f proroting the settlement Jf the said 'I\wr.x-ships".1 That Conm{ ttee

published two reports which dealt with =any of the sake problems
discussed in)Ve 1857 one. The Second Keport of 1851 dealt with g

a variety of testimony but among other things it referred to lLord

WAl A S A -

. Durhar's Report and to the work of one of lurhan's corilssions to

~

D ¢
point out that the causes of land pr;blc:.s ir. 1&51 were the sare as

those of Durhar's time. The First Report, though, was sizply a
_— ~ . ”
r\‘\frbatli report of a paxphlet em.itled “"ie Caradien enigrant, ou

pourquoi le Ca.nadmn—i‘mngais quitte-t-i1 le Bas leﬂada”" which

. f
v had been written by twelve missionary priests from the E‘Ast,ez!n

2\
, Townshipe, < X

o
1. Joymals, 1851 Heports on Settlezent of the Fastern
Townships, Appendix 2 to vbl. 10 (Appendix'Vv), p. 1.
The pages were not nuabered so they have been nuzbered
from pages 1 to 42 for reference purposes for this paper:
First Report, pp. 1-12y Second Report, pp., 13-42.
2. 1851 Reports, camplete list of the twelve micsionariec
and their locations, p., 1l1l. i




A certain continuation i{n the 1851 and 1857 investigations

can also be seen by comparing the zembership of these two Coni,&q
tees. Thozas Fortier wvas chaimman of the 1851 erquiry and Antolre .

Polette was the co:nit?ee meaber who presented the Report by the \

twelve Eissionaries. Dr. Thomas Boutillier, a physiclar froa St.
Hyacinthe, was a coamittee mexber in 1851 whc gave a detalled proposed
solution for the rcad problea., In 1857, as an ex-menber of the

Legislative Asse.-.bly". he nade one of the rore cornplete rcports.l

>

Onsr’.ay 29, 1857, two and a half conths after preparing the
questionnaire, the Committee made its 142 page report to, the
Assenbly.z The first eighteen pages gave the Comnittee's own evalu-
ation while the rest of the space was devoted to answers and extracts

froa the replies of some eighty-seven groups or individuals, The

”y . ..
last page of the Report noted that, " The Cormittee have recelved

. P .
other answers, which they have refrained from publishing, the opiricn

-

: k!

being geherally speaking, similar to those alregdy printed.” Just
L)

hformation, !f any, that did not suit the Committee's

purposes /was screened out by this procedure is not known.' How

J

eplies there were in all or where they all cane from was alsoc

~

not given.u

1851 Reports, pp. 1, 11, 14=17; 1857 Report, pp. 19-25.
Journalz, Fay 29, 1857, p. 566.

1857 Report, p. 142,

+ A syssary was given of 101 people on pp, 2-3 of the 1857
Heport, Some of the names given there, not included in
thgdnswaers, wepe froc Canada West,

Lo Ve S N
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- .

It is obvioys, though, froa the places given for the replies

that the respondents were widely spread throughout Canada East and

* ’

were alnost entiivly in close touch with the rural scene (see table 1,

. , gt
P 15). “he replies extended froa Chathan in Argenteuil County and
: - T .

fron St. Polycarpe near the Canada West border east to Port Janiel
in the laspé on the Atlantic, Urban areas; nowever, &pparently
showed little interest ir tne questionnaire. Cnly one reply cane f{ror

Montreal and ncne fronc either Quebec or Three Alvers. 3IDasically

the replies came froz s=rall villages, which werc zainly in the cld

seigneurial lands, but also froas some which were in the totmships

'

near newer settlements,
. A3 .
b i

o e

The largest nuzber-of replies cane from the soth/shsre of
J\". ‘
the St. {awmnce fron about Juebec Clty eastward) through the Gaspe.

Therc was also a significant response on the south shore fror east

{

\
of the Richelileu River to the Chaudicre, part of which was in the
seigneuries and \part of which was in the Zastern Townships rearest

the seijmeuries, Cn the north shore there was a response {roa the

Three hivers area to Beauport just east of Quebec. The concentration -

Rere was heavier in the Three Rivers area, horth of llontreal, MHont-

calm County was the maln pocket for responses. Apart from these,

there was only a szall respopsse {rom the Fontreal region on the

’ .

1. 1857 Report, pp. 2-3land report headings.
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north shore and westward,.or from the rest of Kontm} Island.

¢ b

There seests to -have been no reply from the southem and eastemrn

-

areas of the Wmmhipa such as thie Sherbrooke area. A

/
number of areas sent. Rore than one reply, some sending two or three,

Yamachiche, just west of Three Rivers, had the most with six dif-
h -»

~

-

ferent mplies.1

&

1. 1Ibid, . °

e
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\

more thdn 25,000 French-Canadians had left Cjnada,

S Tabdle 1

PLACES usvmm QUESTIONNATRE IN CANADA EAST BY AREA

.

PLACE <

An.a of Quebec - Korth Shore

Area of Three Rivers - North Shore '

{

Nest & North of kontreal, and Kontrealrlsland
except rontreal . }

»

. -

" Montreal

West of Richelleu River - South Shore
East of Richelieu to approximately Chaudiére R,
Area of Quebec -~ South Shore

Casp€ Area (1'Islet and eastward)

A

-

NO. OF

B

L1

6

10-16

12-16

25-29

Kote; Names with aore than one possible location such as 5t.
Luc are repeated, This explains the variation in the

nuaber of replles.

ES

]

g

©

The Committee was of cbu.tse. interested in learning how

\

1

[

the 1857

. y . ‘
great the rate of emigration was. While the 1851 Reports quoted an

earlie repé)rt to state that during the five years preceding 1849

e o

i s~ vl QB

T

-

- A

I



Report gave no definite figure. The COnu'éeo siaply stated that they,
-

*have been unable to~pmcu.re the degree of information necessary to

enable them to make a posl.tlzg: statement of the proportion which
PR
the nuabers leaving the country bear to the population“.

1 411 they

. Id

could do was to tabulate the answers given because replies such as

“42 families”, “a feu",-or "very consideratle” ver; simply not
b4 .
translatatle into ceaningful statistics. The best they coild do

vas to state that "emigration has preceptibly been more extensive
in the lower than in the Upper vaince".2 ~

¥hile not belng specific about the nunbers who were emigrating,
A .

the Coamittee concluded that there was, - -

positive and indisputable proof that the great body of
enigrants consists of the sons of farmers. These individuals
conpose, from their laborious habits, thelr vigor, tneir youth,
and their nardihood, the =most useSul class of society, and are,
indeed, the hope of the country .

It was for this reason that the Commlttee m‘veryﬁluoh interested
in finding O\K)\t the number of men without land who were elighteen
years old or ¢;ver. if e generalitles such as "2 in 3 fanili'es",
Yone-half", ''very few' or by hundreds* are e]:inix:ted, the Report
liasted seventy other people or groups who claimed to.knou an
1. 1857 Reports, p. 2. The Committee must have discounted
the figurcs given by Timoléon Ducharme of )'ontxeal. p. 112,

2. Ibidc' po 2' ch&rt ppo 3‘
3. Ibid., p. 5.

—~—




»

B |
average of 553 individuals fitting that ducr}.r.»t.i.mx.1 That ws

)

a r{thcr inpressive estinats from across rurmal Canada Fast and a

significant indication that a serious problea existed in distributing
- ‘ N ~

the available land, The Comrmittce therefdre interpreted this informa-

Pt}
tion as proof enough to require, "proapt, energetic and efficient

neasures to keep then at home”,2 ;
AMlrcady noted, has been the fact that the questionnaire
¢

centred on three issues: a lack of good roads, proble:s‘ in obtaining

land, and a lack of canufacturing. It comes as no surprise, there-
fore, that when Connittee sunnarized the causes into four nrain
?|
ones, nine s€condary or incidental cnes, and several less tangible
ALY
causes, that these three toplcs were nost prevalent.

.

». Of the main causes, the most frequently centloned was%the

-~ .
()

want of roads and bridges.as a méans of communication between the .

old settlenents and t.héfﬁnconceded lands of the crown. The second

’ > .

main cause vas the toncesslon, in other days, of vast tracts of land

3
.

to individuals or cempanies. "Such individuals or cocpanies al=most

'

invariably neglec# thelr lands until the Government have opened

)
roads and built bridges in the heighbourhood, or until the lands

P

are occupled by settlers uho,/, for the most par{, suppose t.hen' to form
. /‘\

>

< : - h hY

1. Ivid,, chart,’ pp. 3~b, - v
2. Ibid., p. 2. .
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) a

\ ) )
) part of a crown domain®, Owners aight then remove these pecple from X

the improved land or sell it to them at excessive prices. In the

, P .
N meantine, these owners were not fulfilling the conditions by which
they obtained the land and nothing was done about it by the govern-
ment, The third cau.e;o was, "the yant of employment for a large

portion of the population during our 1ong wvinters, arising from the

»
4

absence of manufactures.” The fourth was a most intemsttlrig one,

-

. ot Wy

| . in that it was the added topic. "It was a tppic that aroused lnterest, ¢
Here was a major cause, and yet the Conni}.tee dispensed with it in

two words without any embellishments, This cause was sinply des-
/

& .
cribed as "inefficlient organization”, What it really neant was

r

1neff1c”1ent organization on the .part of the governnent.l
4

Seven of the nine secondary cames@%h various land
. C
- Bmhlens. Zﬂeqe causes concerned suits instituted by large propri- &
N etors agninst the settlers, particularly in theJEhstem Townships,
" Then me;'e was a law which exempted pmf;rietors wno held land under
grant froa the Cms;n fron compulsory registration of their land,
The Comnittee also listﬁ probleas affecting poor harvests for sevem‘l

yeaxrs, the Hessian fly, rust in wheat, and potato rot. !'Foreover,

1., 1857 Report, pp. &7. ?
4

&

ik
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dancy of the

i

Agricultural Societies had been slow in foming, although it »as

mentioned that the A.sae-ﬁly, finally passed & law in the previous

f L

session to e e -such societies. There vas also, "The redun-

pulation jn the older settlements” and the neglect

or maladninist I3 the local agents o“ the Cro\m lands in some

districts, cozbined wlth certain imposed conditions of settlement.

Lastly there was the problem of timber rights which gave a lessee
1 ' <

the right to strip a settler's fam of timber,

' t

The t"\:o other secondary causes and the less tangible causes

1

basically looked across the American i:onier. There was the persu.a‘sive
ca:ll of friends and xi:la't’.‘ives ‘wr)o'encoux;aged others to emigrate,
as well as the higher wdges paid to eraftsamen. The other points
included such topic)v, as a love of adventure ﬂand travel, a uis!; to

escape from’ jea.mntal authority, a.nd a ho;{ot beconing wea.ltt\y

without havmg to work very hard. 2

As mbght have expected, the respondents to"the question-
LT .
naire did not always e with each other, nor with the Conmittee's
%
5
assesament, As far as e najor causes were med, hgwever,

-

there was wvidespread agreenen‘t that roads and the large landowners

vere major problems. The Committee's concern for manufactures was.

lu Iblda. p. ?n
' 2, Ibld.

~




' ’ \
certainly much greater than most respondents' concern. Hany of thea

[ o

Lcerh%nly w%uld not have rated it as a major problem, Others simply
\

ignored the questions about manufactures, while a few even spoke out

)

against capufactures. As for the fourth point, oot »ererot reticent to bleme

the government, but some were more aware 6f another level of government,

“ - that of the nunicipalitiea.l : /
Some respondents would have ratad some of the Conmittee's ‘
; secondary land problems as aajor problems in their own area. They
also indicated others, the nos‘t inportant o;' which was the seigneu;ia.l ‘
system, sodething the Committee chose to ignore. In other cases,
such as the question of timber rights, a significant nusber of
| . respondents disagreed with the Co;nittce's po.sition. St11l other
respondents, particularly the clergy, placed great emphasis on the'
sioral damage to this agrarian people thro(ugh enimti:'n.
' Having oxa:x;/l;xed the basic ca;xse:\\‘bqth fron the perspective
of the Committee ard the respondents, it can be seen that the ngteria.l

they have presented can be discussed rather conveniently under the

topics of roads, manufactures and land., The topic of government

involvement will obviously be intertwlned throughout the total dis- B i
- j
. cussion sincg it involves each of those topics, Then too, the 1851 e
. : i
1)
. . ¢
| o 1, See below for specific examples. ¢ . w . ¢
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‘ ' 1 -
Beports will be useful for amplification and for purposes of coaparisoa.

™ Since roads, thé means to reach the land, was the socst frequnuy' e
. R ' 'R
= mentioned topic in the replies to the questionnaire, as in the 1851

Reports, that will be a good place to begin this more dfull«:l exaadna-

»

tion, .
~ \ -

o -

In 1851 a great controversy occurred concerning the horrendous

conditions of the main roads of the Townships such‘as the Craig,

® Q

Gosford, Blandford, Shipton, and lanbton Roads_.l For instance a

£

T : sworn statement was received fron one person who shw anirals stuck

fast in the corduroy in the middle of the Blandford hoad.<

)
testified that, "Within five years, three horses have ﬁued on the

Another

lambton Road, having sunk too deep in fthe mud-holes to be drawn Qut
from thea."- Settlers, therefore, obviously had great difficulty in’
! , getting any essential supplies to and from their lands., The Road

—

u& Hunicipal Laws were blamed for this since they left too much

\\/bvuxdem on scattered settlers to maintain these roads.u
A\
{ Apart from the solution of the government spending more

noney on roads, Thomas Boutillier had prepared and circulated a,
detalled proposed new law for 1851 which would have had a Grandfvoyer

=

1. 1851 Reports, pp. 9, 10, 31, 33.
2. Ibid., p. 30. '

3. Ibid., p. 32. :

4, Ibid,, p. 21 L

Iy * 3 - \
v J




1

proposed law vas to put a tax of about a penny per acre on all land

©w

In this vay abeentee owuners

l ’ and- use this money to improve roads.

S
r . would have to share this burden or lose their lands.
¥hile this proposal had wide appeal, Alfred ¥. Rich, Zsq.
| ©  pointed out that, "because no permanent or sufficient interest is

vested ih or given to the several officers to be named under it,

o

to see that its provisions be duly carried out % counteract the
effects of 'fear, favor and affection' which aust in the present '\

state of society, govemrn ‘o,ffi'cem resident in the locality where
they eay be called on to exercise their powers the duties are to
. L% ¢ .

¢

be considered rather undertaken voluntarily than co:pul‘sorily".2

3

I;x other words, in the end, this proposa,l was as toothless as the

-

msunicipal laws then in existence which could be evaded,
. ‘ )
ahpli‘?'qlt that toll roads were the answer to the problex. This

Others

idea was not brought up in the 1857 neport,.3

by refusing to sell "their lands at reasonable rates, left back

1. Ibid., pp. 1417,
2. Ibid,, p. 81, ~
3. Ibid., e.g. pp. 38 l&l.

vrlt.h an assistant put in chu‘su of roads.” The general idea of this

The 1851 Heports also complained about large landholders who,

\

4x

H

A




.
S 'S

sottlenents isolated. Settlers could not uk; a road foi- themselves
without -being liable for trespassing, let alone being able to dfbt;d
the tine or aoney t.o bulld a x‘voad through such-an undeveloped area.
‘Ihls'general' problea also ;,xisted with respeét to Crown ;nd Clergy
Bc;ﬁeﬂes.l

A similar picture of road coydit.ions is gained from the 1857
Report: Improvemenis had by this time been nade on the nain roads.
Since 1854, 755} =iles of new road had been opened and 2244 niles °
of old ma;d repair_vd.f 2 At the samne time many back roads were
reported in bad shape, although the exa.nples; given in 1857 were less
dramatic than in 1851. Instead of hon;e:: lost in aud, the (iescrlp—
tion was o‘f “"great boulders and firs in'the niddle of the road”,

while off in the seigneury, the same writer said it was almost im-

possible to pass with a very small load without damage to the vehicle, X

This person's and other's solution was very stmiy\tfo'rward. "Govern-
merit should not hesitate to spend millions on the roads”, Just how

this noney was to be raised was not discussed. The same person also

suggested employing those who d:d not farm at grading and macadazizing

road:s.3 . ’ ' . ) . J‘l&

1, Ibid., p. 27,

2. Ivid., p. 20, .

3. Ibid., p. 51, answer from Jos. Cote, H. D., St.-Valller.
¥ i .

[*}
~

23

L _EeR

. .
[T el




24

The problex in ;§57lseued to de t more and more pecple
. ]

needed to settle new lands s6* the demand for roads continued to

‘.. increase, It 15 also apparent {roc the Report that all levels of

\l\.ﬂ_ PN g -7

goverrsert were being boabarded with petitions fmn all parts of ~ ' '

L Canada Xast (gpd“gest.). As one person said, "many petitions to

v 1 . \

the thr;e branches of the Legislaturé have represenied the incon-

N
Enddiaka I T SRR

venience resulting {rom the want of roads, and the.Executive have

-
\ »

granted trifling suns of money, too insignificant in amount to , '

n -

open so considerable length of mad".1 The Coacittee, for its part,

recoanended that the annual mnt;r'br t_h:_- opening of rrads and the - '
. ' Vs °L . N
construction of bridges should be increased to £60,000,
3
AN

" Apart froz the general problecs'of the poor condition of

s e M g it e

=X

. ’ 5 \ X . 1 -
roads and not enough governzent noney delng readily avallable, there,

rezained iwo 1mportant probless. The first.pf these, ‘which was

, expl(ined by the Connittee, revealed a very Lgonfused systez of roagk

géildin(", < n . ~y

B i bl Rl T s

The plan yhich has been sonetizes followed of commencing

new roads, not at the old scttlements, but at a distance of

several miles within the woodc, because there chance to be a tex
,) - settlers tnere, and of carryir‘.g then on deeper still, so as

9 to fomm a spegies of blind-road, has retarded the progress of
colonization. . S

"

1. Ibid., p. 96.
24 1857 Rep‘orto P's-
& ‘




The obvious solution was to bulld roads first from the settled areas
to the tlind-roads before exterding them further awvay from the
existing settlements. "Nothing encourages the gettler more than the

feeling that he is not cut off,” the 1857 Repdrt added.’
r~

The other problem concerned unknown owners at the local

. level, but for this p‘:*ﬁlen a solution that had worked particularly

-

well in one locality ¥as advanced by one respondent. Curé C.

A
N ~

; P.arqufsy thou(;ﬁt that the new Municipal and HAoad Act of lower Canada :

of 1855 was the answer to the pm‘blen.of owners who were unkrown due

Y

to non-registrationof titles and who therefore were not payig \/\

any taxes for supportiﬁ(, road building and malntenance, According

i By

to in, when this law was enforced in his area, it seeagd to have

- “  an thnedlate effect. As he said, " The sales in February have had L
'l ¥ B
i o . wondérful efficacy in bringing to light that pestilent tribe - the
oo great proprietors”, '
’ : ' >
Roads are often thought of as ofie means to reacv(aaz&?g

.

with manufactures, This paper's purpose, though, is to deal with

land protlezs, swanufactures will be discussed basically in that

()

light, 1t is aleo lmportant to be aware that the Committee used

'

) o

- . 1. Ibld- ’
20 Ibid.' P. ‘33- . ] v
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this Report as a forum to emphasize its protectionist views con-
ceming riffs and lu.nufacturing.l They did give two exuple\s of
- .

the fallure Canada 'to protect its manufactures, A glass works

/

at Yaudreull and a voodeﬂ;ic factory at St. Athanase, had both

closed down due to co:;;etitlon froa the United States and had started

i

/
up business in.M:eric‘a.z The important point to rote, though, is the

fact that the Committee lacked practical positive suggestions for
kinds of aanufactures that might succeed at the local level.

"hanufactures of various sorts have always caused nore

'

mnisery than coafort™, was the negative sort of answer received fros

A

. .
some local respondents, ° But, e’n 1{ this kind of answer.was ig-
nored and only the nost positive ones were considered, little

evidence would be found of solutions that would ease any agricul-

- B
%

tural problefs, Whether the idea was to create permanent jobs to

-

alleviate the problec of so many men without lc:s.nd or to provide
part tine winter work for farmers, all the evidence given p*ed

— A

no noteworthy solution,

. » .

1. Prime exanples of this were the answers by G. 3enjaain,
M.P.P., pp. 25-28, and by .Jacob DewWwit#, h.P.P., ppi 48~
50 who answered a special set of questibéns dealing erntire-

) ly. with manufactures, mines or tariffs, %See also the
Committee's summary, pp. 9-13,. vhich reyealed by their
own admission that their views on protectionisa were not
-~ majority views, - :
2. 1857 Report, p. 10,
3. Ibid., p. 81, ‘

T oo ol

e
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When asking, what specific manufactures do these respondents

N

speclfljmuf;cturea mentioned were savmills or grist mills, and \h\\

L3

reconmend be stafted, there is a dearth of material. The only -

carding and fulling-aill. (ue us,ner recognized the problem when - 7 \\

he pointed out that saw aills elployed only 4 few men, The picture > \

13

of a vicious circle therefore emerged, Gliven the rural character

v

of most of these areas, narkets were not readily available for -

nanufactures of ‘any size and manufactures that ight supply basic
(_' ,

‘local needs wculd employ only two or three people. There ‘was no )

. / s
solution at all to be found to ease the land prodleas whicn are - (J !;

t o i ,
1 ‘ i $
| now to be exazined. . ¢ L 4
t‘* i - 1 ’ N . i
‘ ! . ‘1
Cne particular probtlem gencrated much heated verbage. It 4

. L4 N \g\\k‘ff;'\
has already Leen seen how absentee piopriewrs of huge tracts of \
: . . . ~

land were a problei. for road building. The corollary of tnat, of

course, was the fact that they were also a hindrance to land )

settlement. The 1851 Reports had nuch to say on this tople, parti- i

cularly since the twelve misslonaries saw 1t as the zaln cause of
«Q

-
’

exigration. They cozmplained that these proprietors refused to -2
@
v occupy their vast tracts, but, "by every specles of exaction pre-

vent others from settling on~them!™ This privileged class had \

1. Ibid., pp. 35, 80,




continued to hold these lands.

orilgim.lly received these lands fm:: the governsent with the intention
of promoting, not retarding settl'enent. ‘Nonetheless, the conditions . n
of their letters patent were never coaplied with and yet, they
1

While the 1857 Report gave exanples of public land selling
}or om?/ shilling six pc;nce per zu:re.2 'the goir?c rates for selling
these lards of the great proprietors in 1851 had been froz twelve
to sev‘ehteen shL_llin(,s per\a.cre. Cne exanple was cited of an owner
who held 10,000 acres and who ua.s denandiné forty-six shillings and

eight pence per acre for it, since it was located on a Provincial

road, At that price those wood lots were valued at a total of

£25,200.°

9

" Cne resporndent to the 1857 Report was speqific ercugn to
|4 .
rention a governnent sale of a large tract in 1815 to gentlexzen
by the names of Humphries and Webb. They were descridbed as absentee
American capitalists. Another person rentioned large proprietors
who had paid two shillings six pence t&f,e shillings per acre for\.
lands for which they were asking twenty-five shfllings to fifty

shillings an acre in 1857. There was even the sp'ecial case near

Isle Yerte where there was about three squarc niles of land, called

" the Indian Township. This land had been granted some thirty years -
<t ‘ Q
1, 1851 Heports, p. 6. °

2. 1857 Report, pp. 63, 65. e ' ., :
3. 1851 Reports, p. 7. g




-~

previously to a tridbe of the Anelicite Indians, but only one

» sixteenth.of 1t had been cultivated.) However, it was Curé Harquis

who gave the classic example of Actgn. As he put 1t,

3

The township was erected in 180{}./’ It was surveyed and
divided into lots of 200 acres, C(f these every severth was
reserved for the Crown, another seventh for the Qlergy, and five
others were alstributed a-ong the =irions of power and their

\ children, sybject to the express conditions plainly inscribed

’ o in tne patent tnat the crantees snould, in a specified tize,
clear seven acres {0Or every hundred so granted, ard that "in
default of the due performance of tnat corndition, the lots so
granted should revert to the (rown vomaln in full and undiminish-
ed sight, and the patent should becoke void.

Half a century later,

]

”~,
Not a square inch of land has been cleared by these
lticky mortals. Several of them have sold thelr larnds at toler-
ably good prices; others have refused to sell, an’ ask exorbi-
tant prices; several are unknown or ex!st in the state of spirits
ard are intangible; and in the meantine an i{zmense tract
- land recains in a state of nature, just adjacent to the old
- 3 settled parishes which annually send in the excess cf their’
population to the different parts of the United States.

Cbviously the governzment was belng partly blaced for the
past actlons of earlier governzents, but it was also being blased
for not enforcing the temms of sale or possession gs originally
set out, OCn the other hand, while this particular problez seeued
to have been widesprcad, nonetheless there were also replles such as,

i N .
"] an not aware of the existence of any great tract of land in

c

A
our country, in the possession of absentee or great proprietors,”-

1, 1857 Report, pp. 135, 133.. ¢
. 2. Ivid., p. 31. 7his seems to be ‘the same example used by
Norman, Facdonald, Canada, Immigration and Col nigation:
1841-1%07, (Toronto, :.ac:ilTa.n, 1666) p. 13, See also
1857 Heport, p. 76.
3. 1857 Report, p. 61,
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The topic of squatters, the other side of he sane coin,
recelved a lot of syzpathetic attention in the various replies.

The lack of registration of land and absentee owners being comaon,

many people gpparent.ly sen.l;sd on land which -they thought was Crown
Land. 4fter {hproving the land, the squatters could be taken to
court years later and sent of{ the lamd, losing years of 'ngested
labour or they could tuy back tne improved farn at an exorbitant
price, (re ms;ﬁondent cited the f{ollowing classic example, the
Wilson case as, "one case out of a thousand vhich will satisfactor-
$1y_show ‘the necessity of passing a law to p;otect aett‘:lers vho‘
belong to this tlass™. A David Parre had settled or a lot of lmc.i

in 1840 which helor.geé to a G. wllson, Esq.. Parre, wlic believed

L

it was Crown- land, tuillt a house and cleared about 100 acres. In

1854, fourteen years after, ore of the heirs of hr. Wilson sued hic

. - )
for possession, succeedea in having him removed from the land and

obtalned pcssession wi thout péying hizm anything. Wwhen Parre
. NN
toox possession of this lot, the nearby lots of the same quality

¢

-

were sold for 5s 6d an acre, but in 1854, the lot was worth over

A
.l

£1000, In some places squatters were extremely common., Cne person
described an area where about one-fourth was occupled and improved

1

by squatters so the problen was an urgent one.

1. 1857 Heport, pp. 103, 95,
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Anéther chronic problem was the granting of tiaberarights
, !
over extensive areas to individuals or small groups. When a land

A
14
- .

holder obtained land in these areas, the timber rights still remained, -

'

80 the land holder could later have his farm completely stripped

< 14

of all wood even after he had settled the land. The Comrittee feli‘t

’ &
that as soon as a settler obtained a location ticket, all rignhts

-

of the lessee of the tiaber 1imits should cease {for that lot.

- *

“Nothing vexesl ard disheartens a settler more than the depredations

rN

coraitted on hls property by these bush ‘nur.ters".l Tromas Boutillier

I3 P .
©

in his report, added that t}ye settlex:s, ‘finpute 1o the Gov,em-.ent

«

ix{justlce towards t)‘emsel\'e:s, and a want of fcresight resgecting

the wants of the population now saught to be es‘ubl‘.shed".z,'

While the 185?‘Conn1uee had no kind words for these “busn

, ‘//
hunters™, and a zajlority of the respondents completely agreed with
\

N
this condennhtion? nevertheless a strong ninority saw@fn:b)er Rer- ’/{J
: 3

ﬁ
# timber

j

merchar.ts were certainly a benefit to governszent ancnez\ For example

chants as a blessing, or at least a alxed bless?ng. ™

one respondent estimated that the govern.ent derived OVex\\four shil-

v

\ {
lings. per acre froa the wood sold. un the other hand a.nothfer person

{

i
1

1. 1857 Report, p. 8. See also zm‘s;’u\em to the 20th question

PP. 60! 630 65- N :
2. Ibld.. p; 25: . f
3. 1857 Report, pp. 37, &l.
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made the charge that the timber merchants kept two sets of books, *

one for themselves and one wifh a record showing lbOp}. one-half the

"

actual uood cut. This second record was the one shown to the govern-

nent agent..l r'd

Lumbering could also help people. It provided employment
and "subsistence”™ {or people, particularly guz‘tng the winter, and

enabled some to have money to purchase seed grain for the spring.

-~

Lumbering therefore was seen by many as a cause in prévcnting enlgra-

o

tion, since it provided employment for "great numbers of uorkncn".z

r

In any case, when the lumbering was done on remote lands, not parti-
cularly sultadble for settlement, there could have been little cause

for the objection as !aplied in the twentieth question by the
-
Commnittee that such lumbering practicés were detrimental to settle-
lent.3
If someone’ could not afford the sometimes exorbitant prices

of the large landowner or did not wvant to take his chances with -

.

squatting, there rexained three other possible kinds of land obtain-

.able: colonization land, publ.ic land, ‘and seigneurial land. What

did the 1857 Report reveal about these possibili ties?

. /Q’\
1’ Ib‘id" pp- ue, 10?' ’
2, Ivbyd,, pp. 63, 66, 97. ) )
3, Ibid,Zp. 75. . 3

(ﬁ
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The colonization societies came in for particular lt.;tention

by respondents concemmned with the settlement of the poorer people.

h > o ) 4
One reply wamed that these small societies, "can only be favorable

to a class who caAn easily submit to sacrifices™, A reply from St,

jap]

Thomas in the Gaspe spoke of a 50ci;t.y veing formed there in 1856

where three or four nundred amezbers nad taken lots somewhere near . 4
~

St. Thozas. This same witer sald that, "It is only by giving

-

liberal encouragendipt to colonization socleties that the government

¥

will succeed in the colonizationjof the places distant from old

settlenent.s."l A third réply said,

) In ny opinion, the question of colonizatlon is one of life
or death 0 the Frencn-icanadian rationality...if Covernment had
done for the agricultural clads what it has done for manufactures
and commerce, we should not now have w0 deplore the crylng evil
of Canadian emigration. )

To this pemo;\, the formation of numerous colonization societles
. : &’%
was the solution. These would be formed with the help of loans

froa the govemnde?t since the govermment was already helping rail-
- T
roads, telegraph companies and nining conpanles with loans,

I

2

But, what was the prospect for obtalning putlic land to clear
and settle? Cne respondent sald that he had never felt that the

actual price of public lands at one shilling six pence was an obstacle

.
“—~—rpe

to settlement. Moreover, this person belleved such 8 ‘charge was

1. 1857 Report, pp. 54, 85.
2. Ibld., p. 9.




Y

‘iapo tant so that the govemea't would have income to improve rdads.
ﬂa(\ ‘ s L ?—ﬂ ﬁ
(pxis ansver, however, did not come to grips with the widespread problem

. ’ J
of poverty. For those poor people one shilling six pence an acre

i
_was well beyond their means to pay, let alone thinking of paying '

“

,,./fifty shillings an acre. The practical pmblex;x then was what to do —_—

for people suffering from “crushing pex'\ux'y".1 As Thomas Boutillier |

s'ur.narized. -

. [}

To the young man who is utterly destitute of read'y Zoney,
or the father of a fanily whose aeans are exhausted, such condi-
{ions are absolutély prohititery. it i{(:ot difficult to lnagine

"o

that to the father of four or five chilNren, wnen nhe wishes to

settle in the townships, the inmediate egection of four or {ive

houses of eighteen feet by twenty-six, the annual clearing ot

{ twenty or twenty-five acres of land, and the payment of the

-annual installsents on his land are conditions far beyond his
ability to fulfil, -unless he chance to possess conslderable -~
property.2 '

If these people did applfyfor lands, Government agents some+ —~

times refused to grant licences sincd they had no money., Others did

°

gsettle on lands they cqu.ld not rellly afford and socon found then-

selves deep in ciebt..3

There were a wide range of ideas about what to do concerning

[

this major prQSbleu. Cne writer felt that grants of free land would

o )

1. Ibldo. ppo 63. 580 -
2, Ibid., p. 21. ‘
3, Ibid., pp. 36, 109, 139. ’
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‘

°
simply open the"door of opportunity to "all the idle ux}i worthless,

. -
and the dissolute".l The majority of replies, though, sympathiged
.\l 4 </\ . / v - t
' - with the plight of these people. Most were in favour of grants at
/’\_,/ Q

a very low price or of free grants with certain reasonable obligatiqns
.} .

f / ‘to, fulAlllvithin a given length of time, in terms:of road building
Ny .
o ~ or land clearing. Details varied in these opinions. over the probless

| ’ that the lands granted were not of equal quality and the person's

ability to pay might vary. Some also specified that a limit of

perhaps a hundred acres per persor be clearly stipula.ted.z

5

.

The concensus seexmed to favour easy term.'sYl believing

that the privations, sweat and toll of the first few years €as a

a

significant payment to make, ., In any case fa‘vourable concession

tems were essential, or else these people would have little option

but t¢ enisrate or to become a burden on the local community. Th

P

Cormittee, for its part, favoured a t'id(et for land belng issued to

such people absolutely free so that no pretext could be made of any
At

A

, sort to exact a fee from them. Title deeds then should be granted

after the clearance of a road in front of the property, the clearance
o . /) .

E of 8ix acres of land (two of meadow), and the erection of a house and

' -
‘ %3 No mention was nade of the time period during which the
- e ,
i : 10 Ibldo. p‘o uo.
v\) 2. Ibid. See answers to questions 15 and 17, pp.24, 32.

See also p. 69,
3. Ibid., p, 14,
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settler wvas expected to fulfill these obligations.
il

‘There was no specific aention of the seignéurial sy%pr\by

1 P a

the Comnittee, Cnly ‘one secondary cause sade an obtuse comment

about the topic when it mentioned the redundancy or overcrowding

in the older settlexents. The Comnittee therefore relegi.bed Qny

pr;blén in the seigreurlal areas strictly to ocne of a demographic

nature., Although tne Cowkittee was almost silex.n on the subject,

- 1 .

. a number of respondents were not. 1n fact alnost forty of then

made soze nention, however ::\vf, of the selgneuries. Sevédral o: . k
‘ these replies slnpfi pointed cut that there was no more land to be
7 conceded ir their particular area. St. Hyacinthe and Isle Verte

- . were two such egamples cited. sle Verte had been all conceded for

tventy-five years 50 in soke cases this was not even a rew px:oblex;,,l

Kot only were nany seigneuries totally conceded, but some
von facing a “superabundance of populatio;x“.z This, of course,!
inzediately raises the question of the long established practice
~ of ‘sutdividing farms, The historian iorman lacdonald saw the protlex
. . this say: "congestion in the river parishes had been an integral !

3 \ \ |
part of Quebec's demographic history for decades - there was nothing

3
new about it except its attempted solution,” Of the several people

o

1. 1857 Report, pp. 21, 36,
T 2. 1857 Report, p. 48,
. 3. Macdonald, p. 183.




A

who discussed thls.problen of uubrl‘ivuion:‘one ecpecially sav the

o a

-

£

probles in different termz, To lim, there was a new probler, that

of having reached the saturation point of subdividing. "The custom
A . v

.

of dividing famms doec not now prevail, as they are already barely

AN
’ sufficient for the support of a family”. In sqme cases the land wds
o <

further subdividea but, "the lands thus divided rot always cufflicing

’

to supply tne wants of a Ia:ily.'cor.pel tne owners to sell thex"™,

Sti1l arother described "a father (arnd there are many of ther) with

- )

but f1fty-six (irpenk/;f‘}and ir extert who cannot settle four or

-

“ 1

five childrer; and ne cannct even bring them up without great diffi-

culty”, 1

f Q
If that were all tne respondents had to say on the subject,

1t would be a sirple matter to move on to the next point, Fut such

- was not the case, indeed, singg the Seigneurial Tenure's Act had just

\ been passed in 185 for the abtolition of this eyste§, some background

\ ' g
material s essential to the understanding of what the respandentc

next said, At this point it is necessary to go back to 185 and the

a

L
beginning of the push towards its cocpulsory commutation.

2

By 1850 a Special Comnittee” was set up o study the matter.

t - . By that Coonittee's first resolution it was clear why they were
$

|

i

B 1, 1857 Report, pp. 68 (See also pp. 75, 137), 82, 58.
Q 2, The Comhkittee included Mr.. Polette and Mr. Boutilller.

-

~

b
é
]
i
1
3
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meeting: “"now that the subject has attracted the public attention

-

in a high degree™, By that same resolution it was evident that the
)

Assembly could agre:e by a 53 to 1 margin on the concept of corpul-
. . .

- 4 !
' sory comnutation, "taking care that all the, interests concerred

. are protected and equitatly m:ijusted".1 N

In spite of this gereral agreezent in principle, a wide

gulf separated iwo groups as tb the ceaning of equitable, (ne group

felt strongly that seigneurs were bound to concede unconceded lards

©

ard that sone seigneurs had "perverted™ the whole syster by iilegal-
® ly increasing rents and by adding “other incuzbrances”. (n the

other side were the Selgneurs who {elt that “to do Justice.,., it .

<

is necessary to cozpare the present relative value of =oney and

prc‘:'duce, with tnhat value one hundred and {ifty or elghty years a.g;o".2

They alsoc felt no obligation to concede land. For instance louls

]

Joseph fapineau once reported that one habltant, "had the insolence

W ) ) 1
to tell me that I was required to grant nia lard™.” This differerce

)
r

in attitudes was shown in 1853 when t.h‘e Ascenbly passed a bill to pay”
) & ‘

1. Joummals, June 2, 1850, pp. 90-97.
. 2, Joumnals, June 2o, 1E%0, p. 87, Ayg. 7, 1850, p. 28 ard
. Appendix nKN, Aug. 29, 1851, p. 12 ( A, Cugy). -
- 3. L. J. fapineau tw L. J, Ffapineau, Cct, 22, 1850, cited in
R. C, Harris: "Cf Poverty and hHelplecsness in Retite-
kation", Canadian nistorical uneview,. vol. S2, no. 1, (harch,

K3

1971) p.. 29.
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the 'seigneurs a saall Iixgdlumua.l sua per arpent in 'excha.nge'fcr the
Luhmpuon of all seigneurial right.; and dues, The legislative
Council forthwith re,je::tedlit.l
7 Sgig‘curial Jenure was finally aﬁolismd:by legislation in
1854, However, it was passed oniy ‘after suitable amendrents favofing
the‘séilgneurs nad been approved by the Leglslative Council.z A
nonuzental 'task then began with the appoix;t_:elnt of cornissioners to
visit the se‘igneur'.es and tc evaluate ther. 5'Z'he,y had to deterrine
the rights.of the Crown c;r the dominan?t selgreur, a.'s wvell as the
anoun‘t' of land tpld by each hatitant, toge ther uitﬁ,me annual dues
'and charges he nad 'Lo pay. L.u'{delines ther had to be eswblifhed
to ‘Lry to rnake evaluations and rulings ur‘.l.‘o:‘:_.3

These corplicated procedures were outlined ir: the :‘:ct begin-
ring with the comissioners" swearing to falthfully perform their
duties "without partiality, fear, favor, or affecticn” in Section 1,
through to Secticr 12, where the final Schedule of a Selgneury uz.xs
coapleted. insr then, according to Section 14, could the Schedule
be publls;xed in an official Gazette so that'

every Censitaire in such Selgnlo‘ry s‘hall by virtue t.he?eof

1. KHunro, p. 2u4, b

2. Journals, bDec, 14-16, 1854, pp. 538, 570-577.
3. Munro, pp. 2L5%-246,

1




. o » »
hold his land in franc-aleu mtutier\.\*free and clear of all Cens,

Lods et ventes, Droit de banalite, Jroit de retralt and other

Rente constjitue wnich will be sucstituted for all Selgnioral

"+ dutles and charges; ard every, Selgnior shall thereafter nold nis
donain.ard the unconceded lands in his Selgniory, and all water

powers and req.l estate now belonging to nik, in franc-aleu .

roturier,... *
S

.

The 1857 Report appeared while these deliberations were
. )‘ ”.
procecding. Tre large asount of settlesent money was yet to be ’
"

p paid, a sun zmuecn larger in fact than the Assezbly, had aﬁtic‘.pated.z
It is therefore irportant & be aware that 1857 was a year when )

o

Selgneurial Ternure was settled in one sense, but was still unsettled
&k . in arother as tne r?spoddents’ fu.rthex/?‘ testicorny revealed, <({nly twoc
replies specﬁifical.ly nengloned the aﬂolltioh of ;;eigleurial tenpre.
One froz St, i"ra.ngo!‘s erlt lst.rongly that all the uncertainty was
—having a negative cffect in his area. "All the enigrants have
evinced a desire t:: settle on Crown lands and not or. the lands of;

the seggncuries. inasauch as the selgniorial tenure i{s as yet only

deliberated upor and the result is still auch to be feared.” Another
Hd

e e by T T

questionnaire, cornpleted by five people from St. Anne de la Focatiere

disagreed. To thez, "land was;su.fflcicntly casy to be ottalned

' -
!

1.. Statutes of Canada, 1854, Cap. 3, pp. 10-32. )
2. By 1859 §1,200,000 nad been paid. The final total cost

vas $5,000,000 and sone financial concessions to Upper

Canada. See, Carcless, urown of the ulote, vol, 1,

(Toronto: Macmillan, 195%) pp. 290-2G5; i.arcel Trudel,

The Selfreurtal 3égize (Cttawa: Canadlan .ilstorical

Association, 19¢3) p. 17; Journals 1859, pp, 216-217,




I

. was also accorparled by surcharges of fron five ten years' arrears.-

3

before the abolition of the seigniorial tenure to induce people to

N -

remain 1f they desired to settle in their native <:ountry".1

The most frequently mentlioned problems were really old ones.
. 4 .

~

Over a third otjected to the “high%, 'exces\gf\/r;', or “exorbitant"

prices, to the "heavy dues and other charges™, or to “other extra- )

.2 . ' . -
ordinary gorditiors”™, unforturately none of these corplaintis were
» ¢

very specific. o prices were given as exanples, nor were values
Ny

placed orn any Aof the dues. There were ro concrete exanples such as

! o’

¢ &
in the Teigniorial Tenures Comaittee's Third heport of 1851 which

showeq exaaples of rates increasing fros two sols tourmolis, to six, {

and t;}}) to twelve per arpent with an unspecified incemnity. In this

”

4

same exarple the seigxteur was alﬁo reported @ have beern selling

both firewcod and tinber froa the unconceded lands., Likewise, a
A

s;econd exazple fror that Heport had the rates increasiny fron six,

to twelve, and finally to fifteen sols, The last of these rates
relve, na 1 s Tate

9

3

TR L e

Cne person in the 1857 jeport zentiored sore feople who had

worked at improving thelr seigneurial land, but who, were unable to

meet their paynents, These reople were sucd, lost their lands with

t

2. Ibtd., pp. 105, 50, 56, 126, 97,
3. Journals, Appendix Ahl, 1851, Dvidence of Jean Baptiste

1. 1857 Report, pp. 95-G6, 74, )
Korigenals, July 15, 1851.
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the laprovements, and also had to'pqy considerable c::pstvs.1 Another
respondent explained how sose geisneurs were getting around the
pmblv;n of price. Sowe lands,

.».nave teen conceded in large tracts bty the Selgneurs to friends,
who offer ther for sale at very high prices, to tenefit the
N Selgneurs wno have granted thea to then, by a tacit underctanding
that they 2re to te sharcrs in the proceeds of the sale; there
. lards are uncultivated and uroccupied, and their neglected stiate
inlures and rctards the_clearing of occupied farms situateu
within the sale 1izits,” ‘

.

In contrast to this, one priest related that along the entire
lorth Shore between ‘h:v}’s Pistoles and Point Lévi the censitalres

"had becoame proprietors sinpiy by paying r the deed of his property

or the cost of the procks-verbal and of the neasuring of their land.

This was done even though these properties had been "burthered with
L 4

the payrgnt of lcds et ventes and mRany other burthensone charges,”

Accordinr to- this priest, tnese people had started with nothing tut

- ; -~ L

vere able to become "rich propri‘etors livirng well and brirnging ur

' . ] :
their {a;il>cs at the superior s=chools,.,..".” r

/

There were a few who uentioned tne selgneurs' refusing to _——

% v

concede land. Cre person declared that "there 1s {n the hards of
the Seigniors a great extent of land which they have reglected
or refused to concede for at least ten yearsipast. This has conplete-

. ly prevented the opening up of these lands....". Another selgneury

) 1, 1857 Report, p. 113,
- 2. Ibido. p! ?60 ' =
3. Ibid., p. 64. A




which had been uncon_ceded for years was known as "the American

Selgniory”. 1t was apparently ‘owned by sore unknown Anerican.

v
i

St111 another, the Lauzon Jelgneury, was nentioned by several people

. [
as wild and unconceded. Its owner, however, was well known; !t was

the Cx'mrr..1 Ct!11 onre other persor. pointed the fincer at the

cov‘enfnikenﬁ\-and the seigneurs of tnat locality: "I look with horror

at the cutting of tirbter for co:-nercia’l/purposos, +vealready, in

Parishes which are but beginning to be settled, building tirber s 7™ b
| very scarce; and this because Selgniors ard the Govern—elt have

2 | R 1

‘ : |

takes place ir thic locallty™.

,

1

i

pernitted the cutting of the wood, of wpich a large exportation | i
4

!

i

¥hile some wr¥ters have stressed the habitants® reluctance . 7
S~  to leave the seigneuries to take up lands in the Townships because

they oblected to the nglish system of landholding, there were ro ’

L]

[

4 such objections in this Aeport. Rather, the price of the l?lﬂ,d or
. ~

the difficulty of getting a clear title were the sort of objecticns

»
[}

heard. OCne respor.dcni. sald that people were "indifferent whether
they settle on Crown lands or on unconceded lands in the .selgniortes,
Everything depends on the proximity of the faxily and the quantity

of the lam‘l“.3 In practical temms, Rore land was needed beyond whatc

o
1. The respondent referred to it as belonging to the Governgent,
2, Ivid., pp. 102 (sce also p. 08), 91, 53, 93, 89.

3. 1857 report, p. 71.




the seigneuries aight have had left to offer, so the main focus was ,

on the settlecent of I?.he Townships where this paper !\as already

looked, ¥ . w
j

Cne other topic of interest in the Towmnships whs the Clergy

i - .

}! Reserves., .ts consideration has been left untll now beclnése it was
. \

dealt witn ty the Assembly at the sare time in 1854 as the Sé‘ik{mui‘i&l

BN

i

Tenures Act, The Clexryy Reserves Act ended further new grants of
| ‘
| money to the clergy and =ade income froa these lands availaltle to

nunicipalities. For Canada Zast, Section ] of the Act cstatlifhed
L]
*The lower Canada .uniciralitics I-“und".l while t\m\s)«ct “resoved the
' ' , e

ﬁ

/ ue-nia jor source of irritation btetween churches and state” for the
~ .

n-m“w,:"v, AN 5t W v o W B S UM 5
i

Phs\:)lnce of &pada.z rost of the concem’ about clergy reserves centred

»

Vest., It !5 rot surprising therefore that only a {ew

€ . -

in Canada

. references were nade to these reserves in the 1857 Heport and none

s

_by the Coamittee., Cne such reference sizmply nentioned that there
.was-a certain atount of clercy }and which caused a "considerabdle

inpedirent to colonisatior”, . A Second reference was made by .a priest

}

who stated that the previous aethod of .reserving onc lot in seven °

wl
for the Crosr and one in seven for the Frotestant clergy had created

protlems in settlerent., "1 assert positively that this method... has

1. Statutes of Canada, cap. 2, Dec, 18, 1854, - -
2. Foir, p. 62._ ‘ 3
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-

causcd them [Crown and Clergy lx:.nd] to continue mmnw% i}’w

renain 1:} a st.a4te of natuxe".l . >
There was nothing in the Jmport of 1857 to conpare with
the details provided by the twelve -nissionaries in the 1551 t'irst
)
Reporhconcemin; the Clergy ﬂeﬁérves. At that tirne they rerorted
opp1ressi‘Je conditions which included a tasic charge of four shillings
per acre for clergy lots, (x to;; -of that, however, were rent charges

-~

of twenty-five shillings per year for the first seven years, of

. fifty shillings -per year for the next seven years, and of seventy- ]}

. »
five shillings per year for the third term of seven yeers, It was -

asserted that a two hundred acre lot would jhave cost eighty-two

!/ .
pounds after di{:nty yeaﬁs occupatlon. 'Therefore.’ only four to six
v\ b

percent of the reople were able to meet these terms. later, another
o~ ' '

condition was added. &=xcept for clearing land ox for building,
: ’
tinber was ﬁot to be cut at all the settlor,z
Thus, in studying the 1857 Report, %t can be seen that there
were nupercus probleas in getting ard keepirng landﬁ.*iux"thor conpli-
cating the land problems discussed in this paper, were the clirate,
the so0ll, poor mothods of faming, and poor harvests.ﬂ Several nention-

ed the severe clinate and shorter growing season, as well as the

1. 1857 Report, pp. 97, 64,
2. 1851 Reports, P. 8.
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probless resulting froa hills, swasp, and rock. Little could be

done alout those factors, but they cex:t.ainl,y coutd discourage {arners. g
hY .
The éénnittee's fifth point about secondary cduses had lcn’fi)on-

ed the deficlency of the harvest for the previous several years.

As wmentioned earller, this was blaced on the Hessian fly, rust

PE N —

.

in wheat, a.n?potato rot, but as well, the Committee added tnat the

rroblex was connected to "the syster of culture follewed by our

.

fa.raexs".l Several replies elna.borat.eql on these famming methods,
a

’

There was reference to the soil belng worn out as well as to there

~ "

. ‘ ~
being lack of agricul tural knowledge and education being. prevalent.

PRSI

'rbtpermen}:.l or nodel fams were obviously needed, Cne ,pemon felt
that Rew crops such as flax, heap, hops and sugar ‘beets should have
been introduced. He also believed that Mmiémuon of'people with
a better knowledge of faming. would help to educate people and thus
reform "their present vijlous system of agricul ture", Unfo‘rtunaiely
there seened w be 1ittle irnterest in such ideas of i:.aprm'ex:uent.2

T™wo and a half months after sending out the questionnaire

3
. . g -

_ the Report had been presented, This chapter has shown that the:

Comnittee had identified four major and nine secondary causes of

1, 1857 Report, p. 7. See also pp. 86, 101,
2, Ibid., pp. 134, 94, 120, 70. ‘

e, ren et
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.\ A N ,
enigration. Kost of these causes were related to land holding and

|

land use. In additioh, respordents, who were widely scattered over
< , . ;

Canada E'h.st, descrlbedl nusber of other causes. These were general-

ly sinilar to those given by the Comnittee, but t.'hey also added sone,
. L
Both the Committee and the respondents agreed that a serious problea

existed which.nceded izxmediate solutions. The next chapter will

‘ ) AN S
consider the recomaendations related to-legdslatidn and the fate of
that legislation. ' ’

.‘} .




CHAPTER II

THE CONSZQUINCES OF THE 1857 REPORT

- !
. <

. 3

' Roads were necded to get to tf\e land, Without the development
\ .
of any significant manufactures to ease the pressure of 50 many

ped@le looxing for land; even more roads were needed, While 755}
k— <
3

miles of rnew road had teen bullt and 224} nlles of old ones repaired

since 1854, a crucial question was whether or not this rate was keep-
N

ing pace with new demards.’ Judging froa all the petit’ons to the

vd

government, It would be easy to conclude %hat it was not., At any |

rate, the 1857 Corzittee certainly recognized a xhzgd for increas-ed
sperding for roads, C

By 1857 the :ﬁun;cxpal ard foad Act of 1855 vas in effect.t
This law =et up a neulr.unicipe:l systen in Canada East which had
resporsitility for road aairtenance and construction. It even did
awvay with the position of Grand Voyer although sx;ch road qrficialts'.
had existed since about 1657. In passing this lengthy legislation,
the governaent had admitted the shortcomings of previous nmures.z

- N . 1. Statutes of Canada, cap, 100, 1855, pp., 386-493.
2, Hamelin and Roby, pp. 147-148,.

X




Since the 1857 Beport did not explain the new municipal
system, sone background 1s necessary. The law of 1855 clearly put
the onus f.or local road bullding and maintenance on the municipal-"
ities wvhich were created by"lth.}a Act, The preamble of the Act de-

] . '
. clared that County, Parish, Township, Town and Village }:unicipa.lwitlea
were to be tez;tabll\shct:ig Some roads remained under the Jurisdiqt.ionw
_of the Commissioner of Public ¥orks, but others were to be turned
over to the approprlate'nunlcipal control. Apart from thcse roads,
hontreal, the city of Quebac, and the Town 9f St. Hyacinthe were,
a.ccoz’ding to éection lb; the only areas excluded from this Act.
Local-initiative was the real key to the application of t.he‘ law,
.

\ . * >
As far as the basic operation of the law was concemed) Hanelin and
L \_.,
V'
/
v \ i
La loi de 1855 deécrit aved préclslqn la procédure: a\ ivre
dans la construction des routes 1oc.a.les Les francs-tenaclers
d‘une ou de plusieurs pa.rolsses qui‘desirent ouvrir cu anéliorer-
une - route pmcedent 3 1'élection d'un surintendant qui a la
responsabillte de les réunir, de consigner dans un proceés-verbal
le traceé de la route, la distribution des corvées et des
cotisations entre les propriétaires. il falt homologuer ce
proces-verbtal par le conseil municipal ou le concell de comté
qui ont ploin pouvolr pour izposer des cotlisations en argent si
nécessa.in:

Roby have explained,

The main interest of this discussion, howevqr. coOnceIns. soae

1. Hamelin and Ebb}. PP, 147-148,

3




. ' dr;uils of the manner.in which the money and ‘statute labour were raised
{ ) and how non-resident cwners could be made to contribute their share,
ngqtion 51, parsgraph 5, gave the nunicipality some flexibility by

allowing 1t to pass local by-laws and regulations for raising sorey for

P \
road purposes and for the use of statute labour. Section 71, paragraph
| 5, alzo pros.ded for the comautation of statute labour at the rate of
. ﬂ . . ”
i n s
. four shillings per day.

) The respondent, Cure narquis’ interest was in how the law
. - ! ‘
g could be used agairst the great rroprietors who left huge tracts of
N f
) lard urdeveloped. They had beer able t¢ avoid paylng taxes.ard dor-

tridutin; tovards roads becausc the hegistration Act d!d not cczpel a

non~occupyying proprietor .to register nis tl Lle.l There :was siaply no
wvay to tax a ron-resident or even find qut whc he was until this 1255

? .‘- .
. ‘ ﬁ\-)lunicipal ard Eb.ad Act rrovided a way te get arourd the Registration

»

. ‘ ' _tu‘,’s protection. By the terms of the Hunicipal and iwad Act the
) ’ }

owrier could te zade Wwtih to reveal hinself ard to pay for roads or
. I o '

" face the nossible gradual;sclling of his lard for these road taxes.
N Seaction 74, raragrapn © was the xecy that unlocked the door,
After provision was made for collecting thewmoney duc, paragraph & dealt

' -~

with fallure to pay:

<

- .11 any -\ewo:s neglect to pay the asount of assessaents
s izposed upon hiz, for the space of thirty days..., the Secretary-
" Treasurer shall levy the came with costs, by seizure and sale
by warrant under tbe hand of the Hayor of the runicipnllt,y of the
s

“ . 1857 Report, p. 13. - ' .

e g
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o g e

goods and chattels of the person who ought to pay the same, or of
any goods of chattels in hin possescior, ' wherever the same nay
be {ound within the hunicipalityi ard no clalm of property, or
privilege ... shall be availatle to prevent the sale thereof for
the payment of the assesszants and costs out of the proceeds
thereof;...

-
v

Paragraphs 11 and 12 of this®saae scction completed the

« -
’£ L)

detalils which explair Cur? harquis® talk of February sales. By

liovenber 15 a statenent had to be prepared of all assessnents still

due for the preceeding twelve ronths.  Rearons for rot having collected
the rorieys such as' *ron-resident™ or "no perscnal property to seize"

were to be included with each overdue assessaernt, By December such

detalled 1ists were to be published in the Canada Cazette and Ir

one local nedspaper in that district, or in a paper frox the next

3

district if the ixmediate district had none. lots or parcels of land
< /
o Y. /

would then be sold on the {irst Forday in February to mise the A

suns due,

'
[}

Section 75 detailed sale procedures. It provid'ed that oaly

-

the portion of land needed to raise the taxes would be sold to the
0" .

" purchaser. The purchader would then be issued ‘alcetuficate for }he
land, He could insedliately take possession, but the owner of the ‘ “‘
land or anyone on his behalf had a yearlto recover possession by
paying the poneys duc plus a twenty percent penalty. If the original

owner did not buy it back within the year, the purchaser could exécute

s deed of sale vhich would give him free and clear title to the land,




Here was a way to raise money for roads in vhich all owners
cbuld be made to contribute, It also could force owners who had not
registered their property to declare thescelves by the simple act of

P P
paying their road tax, rosething the Registration Act had protected

the= froz doing. Such a tax could also have the advantage of encocur-

oty

aging tne owner tw have his lard settled sirce the, land was now an

expense o hin,

»

‘ | ' Scctionl?j, paragraph 1 also provided that the tenant could | .
bLe =zade .:.o ?ﬁy the tax. rowever, paragraph 2 also zade pmvis.kfr.

for the tenant to take action against the owvner to recover these .

moneys pald, together with interest and costs. As long as paysent

was nade, tne hunicipality rnad no core claé S0 1t seens possible that

4 . /
/o’

a squatier could nave pald such an azount 50 that the land he vas orn ;

would not be sold from under nim for unpalid road taxes,

&
Sufficlent evidence was not given to chow now ef fective this

N -
¢ .

3\ law was in bringing to lignt non-resident owrers. nowever, in weigh-

ing Cure iarguis' coutents against Kr. Rich's 1€51 cosxents ebout

*“fear, favor .‘ird affection™ in localities, it is rot<§ifficult. to

&

¢ N . ‘ ‘ - :
envisage an uneven applicatioll of the law, While office holders in

[

-

. g\/\"/\(
. )

i somé localities iisht( apply the letter of the law, elsevhere a Secre- /
) /
: uxﬁ—hvasumg and Mayor or County Superintendent could avoid the

strict enf?rccgem c:f - the Act.

Yy
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Concerning a.road policy for the province, Hamelin and foby
have painted a picture of governmenta] subsidies being spent on the

politicians' electorc at the expense of any system of prioritles.

»
¢ #

At the municipal level, they said "la confgsio}\ totale regne”.
. \’ 8 ’ .
Those who were in charge of bullding roads did not know how to do {t

1

.

properly. At the sane tize people doing Ctatute Latour talked ‘away . '

their time while doing little acual work, That plcture xwould neot .

¢ t,
disagree with the evidence in the 1857 aeport.

)

an even largc} Froblez. Absentee landowners irn soze localities were

»

being forced to !dentlfy thexzselves and pay road taxes by neans of
. ' ¢

n
'

a sunicipal law. 7This was a rather devious route, The otvious

L

This discussion atout the new hunicipal and Road Act raisec ‘

straightforwvard approach would have been for the Assembly 6 have
passed one law forcing such regictration of property and to have

passed another to protect sone daslc rights of squattex's. ¥ny did they

© N

not follow that aprroach?

.

} In fact the Coauittee of fered thls concept of property rights

oL

which led thez to ask a question: /g\

. . .
If the title decdé of a proprietor in virtue of the bare fact
of thelir cxistence, confler legal rignts of property the holder,
such rights can, i{f not sustained by actual possession, only '
constitute a bare interest in property. low, while the holder

of such deeds recains unknown, who is the ostensidle proprietor? X 4
Undoubtedly it is the person in actual possession. This ) . %
. Ty

1. Hllelin w ibb,’ po 1“80 s . -

i)

4




individual frequently enters into a covenant with a third party,
uho having no aearns of ascertalning the real pmpriewr, is
5mera11y the victim of this defect in the law, -

¥hy should the law be so induls-:?t.. why extend its special
protection w the cecret proprietor?

“The ansver lay in the simple fact tha% there was a very
contentious Yatile going on between the Assently and the Legislative

Counctl, 7The Cozzittee ex"ressed anger at the Council's refusal to

~

approve a bill u,.‘cn the Asseatly had passed in the session of 1897,

Your Coxzxittiee carrnot but express thelr regret that the Zil1
pasted Yoilr :cnoratle rouse in the present cession, providing for
the protection of both rarties, in thelr respeciive rignus of

" the latter as rreprieclors, of e former as de ‘Yacto ~Ccssessors
ard bora fice ou...uc-rﬁ. As not recelved tne sanciicn of anctier
branch of tne Legi¢lditure, It lc no Reans tnelr intenticen to
make any recerks wnich nay te construed as a censure of any, it
they are towni 1o declare that a law wnlca justiflcs crne man !n
enriching r.incelf at ine expense of arother {s bad in principle,

unjust ana vexatious ih oferation, amd benine tne tizes in pol;c,y.2

The Commitiee went an o poi’nt out bltterly that in the
Assexbly the Bill nad recelved unanisous support {rom lLower Canada
.and a larxge najority {n Uprer Canada, The Comnlitee ard friemds of

such a meature did not consider therselves defeated ard would irtro-

t
~ »

_duce a sirllar 3111 in tne next session. They also served notice that

"

they would recozsend an inguiry to cee "that cor.d‘ tions of amcaent..

" -

were kept, or the molders would lose their privileged rights, They

would alco have a Registratlior Act applied more c!‘f.e{:tively.3

1, 1857 Seport, p. 13. <

2. 1bid,
3. ITvid,

& Tt s
-~
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_the years 1338, 1059, 13C0, 1803 (two Lills), ard 1665. A1l nine

It

After discovering the conflict betyflen tha}usenhly and Council
4 ) . -

that was aentioned in the feport, the legislation c'dncex’ning squatters

was exazinrd, A ‘rother surpricing pattem emerged. The 1857 legis-

o

lation was the third such BI1l to be pasged hx ;he}As&c-bly to protect

the interests of squatters, One was passed ln/;ejj. 185£, and 1837,
3 ./‘

There werxe 2lso to be BIlls rassed atout squatters in the {uture, in

P U VU

Bills that wcre passed in this perioa end witn the sa:.env words in the
index listincs, "lot returned frox the Counc:l".? “helr {rustrations
at belng thwarted had oniy wepuwn. There would +be no signlfica.nlt

lav passed befcre Confederation to protect squatiers,

axanples of the Legislative Counci) rrotecting acquired

land rights were not new. Reference nhas already lcen zade to the . ot
Selgneurial Tenures setileaent arnd tne fact that in 1853 the Legis-

lative Council rejected the Agsazbly's solution of a small flxed

annual\su:;. pe'i arpentcin exchange for the abrogation of' gil selgneurial, #

rights a.nd dues. Similarly in 1654 these aneasures underwent many and

important anendrents at the hands of the Legislative Council before

the law passed both Houses. In fact the measure as finally approved,

\}
bore little resemblance to the one originally introduced.

1. General Index: Journals of the Legislative As;scnbly. P. 825.
2, hunro, pp., 245245, J. C. Dent, The last Forty Years
* (Toronto: lcClelland and Stewart, 1972) pp. 238, 251.

- ) e




This action also irked the Assesbly enough to tncrease its

®

pressure to have the Legislative Council made elcctive. Legislation
to this effect was passed by t.he Assesbly in 1855, only to be reject.e&
by tne Council. In 1856 the Assembly finally got its Hective Leglis-
lative Council Act passe;i. ihat Act provided for twcnty-foulr counci-
lors f{cr each tectiun to be elected for eignt-year wm:.'. edections
were not sisul tancous, but viennial, with twelve'scmbers beings elected
in each of the years, 1855, iﬁjé, 136C, 1852, 1664 and 1866, ‘I;xe
previously a;‘;cimca seabers still remalnad pexbert, however, iven
thic legisslation nad no effect on squatters' billu. They were ctill
) Y

being rejected by the Council after it haLi LE elected acnbers.l

High prices and excessive dues had been the sort of complaints
that led to the abolition of 5ei§;neurial tenure, ‘ ir 1857 the evidence
of the fteport suggests that the same ;zmblen‘still headed the list
of complaints, vhile all conceduwd land .uould be subject oni_y W a
constituted rent "a few years later, vall unconceded land and the
seigxeuf's doaaline would have 2150 then become hic own, {ree of any

selgneurial obligations. He could then set his own price for selling

that land, &

1, Dent, pp. 238, 261, Careless, Union, pp. 197, 200,

o e e "

sl ot
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The Clergy Reserves situation, by contrast, was hardly
v ‘
mentioned by any of the respondents and not a\ all by % Coani ttee,

t‘mia'evidence therefore agrees with a statément made by J, C. Dent that

the Clerdy .RoserVes question "never assuked very fomidable proportions”
in lower Canada, 1t was essentlally a problex in Upper Czu'uuia.‘1
The =major problex by far with respect to Crown land areas
was wt:at o about the ever mcrégﬁkn_grnuéber of young men w;mout.
land, }:an‘y‘or them were so p%t even a normally reasonable price.
like one shilling six pence per acre m‘beyom:{D thelr zeans, To :
succeed, \t;he,y nee;ied some &ssisum'ce through the first difficult years
of clearing the land. The wide variety of solutions proposed by the
respondents only confirued the fact ‘L‘nat. there were no easy answers
to this major protlem, hLany secaed to realize that the govemen{
czid no£ have a bottoxless pur:se;. . There was a practical limit t.o the
fin\ancial‘concesslons the govement could =ake,

I;x its elaborations atout squatters ana their basic property
rights, the Coamittce appearcd to be soametning of a champion of the

downtrodden against the pemiclous designs of a privileged class

Trep

tented by the Legi:.l\ntive Council. But what then was the.standard

A |
of l{{ins they oxpected these people to achieve? .The Committee's

°

was by no means an egalitarian one; it was simply "comfort-

‘ adble @pbaiste’nca".z ¥or all their talk of favoured and disfavoured

\g,\ . J

By

\K‘) 1. Dent. pp‘ 21?'218.

}\, e 1857 dcpon. P 8- .

7
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- provlem of the poor, tnrough Colonization Soclatic‘s. in the late

people, nowhez;;e vere they advocating equality for the pecple of Canada |
#

East,
: ’ v ~ _,“
At the same time the government was coning under increasing

pressure from tne church tw increa% clerical involvenent in this

18405, lord 2gin nad in fact encouraged the participation of the >

noian Camolic\?:m .n colonization in order to neutralize the grecter

»

‘tglreat of Papineau's a.gitation.l '

~

The challenge to the gqyement's position caze in an innocent

enough lookine plan for cclonizatlon projoscd by Cure ramquis, which
would have provided land for the 500 landle'ss young men in the Acton

ma.2 Aside from all the plans for roods and buildings, the crucial
' Y

toplcr were leadership and money.

v

Since Crown Land Agents or Inspectecrs of Agencies lived too

far away to provide the necessary on-the-spot leadership, the good S

¢

. 4
pricst logically concludoed, "Well, why then should mot the leader...
be a prieat?” But now was such a leader to survive? Lould he not be

left in the condition of the priests in the Petite-Nation scligneury

vhere the {inancial support was inadequate and where priests were

1, Jacques honet, The Last Cannon Chot; A Study of French-
Canadian Natlonallsz, 1027-165C (‘oronto: Lniversity of

. Toronto, lvyov)}, pp. 293-235-, 318,
2. 1857 Report. The diatussion tnat follows refers to'the
plan of colonization, pp. 33-38. -




M

rarely paid thelr Lit.hc?l Cure ¥arquis had a perfect solution on

paper. The governsent would pay the leader an annual salary of 150
3
pounds per year for five years in lieu of any tithes, burial fees
or aarriagce fecs. After five years the tcclesiastical dues would begin

but the calary would be reduced 25 pounds per year until it ceased,

-~
The other ;;mbleu %as the fact that such an appoint.m;nt was "a contra- ‘
. e v
'vention of the rules of the cnurca®. Cure Aarguls, houe\/e’r, thought

3 g A TR TP, oy

-

4 tnat a "tenporary suzpens.on of the canoms”™ cculd be arranged, since

the bisnopc stirongly supported colonization ard would thercfore be
synpathetic' to the “imnense advantages likﬁly to accrue to soé:let,y, ¥
and to the:cause of religion®.

As far as costs were concerned, a 1000 pound twenty-five } ]

year loan would be obtained from the hunicipal loan Fund of Lower ' l

Canada. The goverrment, "like a fostering parent” would pay back

one-half of this with interest, 'The cost of surveying and of opening' :
Y . , |
roads would, of course, devolve on the great landowners and the govern- ’

ment as the holders of the land, A tax of two pence per acre would -
be levied upon wild land as well. So ended the curé®s ingenious plan.
Detalls such as the rates these settlers would pay for the land were

{ ' '

not even discussed, In ahor’t, though, his plan would have meant that /s

Lbe%ests would control colonization and the govermment would pay for it.

.
Yo i \
s .
*
B <

1. Harris, p. 40. .
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Rather than challenge the good priest head on, the Comaittee

praised hin by nane for a comment he had made about roads. Then on

the topic of colonization, they ignored hls suggestion and offered

an altemative that eaphasized governzent control of colonization:

7

Cne means which Your Co:inittee hold o be well calculated _
, to encourage colonization anli therefore to dininish the anount .
of exigration, isjthe grant w0 every man of 17 years of age or
. . upwards of a ceriain quantdity of lard, rot excecding 100 acres,
on his deamudln, tne sane f{oon tne Crown Lare,Agent, wno &ight
also be designatel the Agent of Coloniza:lon.”

»

f In this context the Coxmltiee was prepared to recommend that such an

Té;nt be enpowercd to grant a g}'ee location ticket upon defignd so that
) L4

there could be no pretext whatsoever to charge ® fee to the poor ’ ‘
settler.’ , T
Finally 1t 1s nofeworthy tﬁat wnile the Committee did its
best to chow the United sm,;s in its poorest light, they were forced
: \y

‘ to admit that Westemn American land ceuld be mcquired’cheaply.

H . -

terms, and with an indisputable t.itle.3 That sinple adaission speaxs
% 2 , |
volumes when contrasted with the naterial exezmined in this chapter.

\ Just the =ame hope springs etermal, for cre respondent concluded his

-

reply with tne noje that “Governme

of (anrw\sﬁmm“ﬂwmw.“n But the Committee's recom-

aendations came W naught,

4

My %111 ‘insugurate a new qx:a vorthy \

o

LY 1.
2.

. 3'

&,

1857 heport, p. lb. :
1bid, “ ‘
1857 Report, p. 3. '
Ibid., p. 55. ‘




In the Introduction Responsibdle Covermment was discussed in

relation .w Careless' statement that once the exocutive.‘ the heaxt
of gov;mnent, wvas nade mspgnalhle to the Assenbly. the Legialauve’
c?ux}cil was of little consequ?nce. 7he Assembly achieved full res-
ponsible governient by 1849 and then proceeded to enact legislation
dealing with lend in 185,

The evidence provided in this study made it abundantly gleu
that responsible governaent had not aolved' the land problezs to
everyone's satisfaction. In 1857, a Coun%ttee appointed by authority
of tl.he Assenbly that had supposedly achieved meonsible govem::en?.'
m;a adnitted that u"ae'Aasenbly could not make what laws it deeced
necessary; it adx;ltted that Tt had not been able w pass a law for
°co::pulsox'_y land reg_istmuon'.\/gor had 1t been able to pass one to
protect squatters. Further i‘nv'estigauon shgwed that t.hi_s‘ vas but
one of a serlo;: of nine 1a.w§ concermning squatters that the Legislative

Council had vetoed. It did this even though the Legislative Council,

af ter 1856, becaue increasingly compoeed. of clected members respons-
ible to the electormte of Canada. Even vith the so-called abolition

o~
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«
of seigneurial tenure in 185, the Assembly had virtually capitu-'

lated from its original pouu.cn of a year earlier to accept ths
lbgslc desands of the Legislative Council.

Kot only was the Assenbly unable to legislate the laws it
wanted, nelther was it a'blo to ex’ecute or see that ;oae exi;tihg
laws wen carried’ out. After Waht full years of vtesponaible

.
goverm'iin{. here was the 1857 Committee and some respondents revealing

e

that the owners of\ e’ large undeveloped tracts of land had taken

those lands under /s)\cific conditions which the executive could not

enforce. 'Ihreat.s by the Conmnittee to recommend an inquiry to see
e L

that cond{tions of agreenments were kept, or of having a Registration

Act applied nore effectively, were nothing less than admissions of
B w

defeat at the hands of the local “minions of power”.

The nany land protlems revealed in this study had not been
created overnight., When it is also understood that the Asseably did -
not have the power to solve them overmlight, the e;:t.ire plcture really
bacoaes aore intelligihle.. Thirty yeaxrs agoe Donald Creighton took

Canadlan biographéra to tamk for producing a dull sameness abtout

thelr characters. Insteed of producing bilographies of Robert Bald-

vin or Francis Kincks, he maintained, the writers had created Robert
KBy

it i W i st . an e
bt e s s
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e
. : ‘- 'y
Responsible-Government and Fruncis Hesponsidle-Government.” In the

'1light of what the 1857 Report revealed about land problems, some writers

, seom also to have created the famous Seiaxoun;l-nasponéible Goverm-

<

ment-Tenures Act. : 7

. énge such an artificial creation has been scrapped, it be-
» comes easier to understand that satisfactory land reforn would not
] |  and could not be/achieved in me,cunmﬁnca of the 1850's. The

governsent was incapable of simple solutions to hard probleas. - It

‘had to try to do something for the plight of these numerous .poverty-

stricken farpers, yet it could not ignore the fact that it wvas not

these same farmers who elected them to power. It was still the local

o ) "sinions of power” to whoa they answered at election mu' they

might threaten and bluster, but they could not forget to vhom their .
ultimate responsibility lay.
‘Circumstances had forced the government's hand in the 1840°s

o Y

to have the clergy play a large rdle in colonization. Now the govern-

meht was forcod to make some concessions to them in recoghizing
Colonization societies, but.it also had to resist complets capltula-

tion to the clcrg." It could not accept Curéd Narquis® scheme of

\

1. Donald Creighton “SiF John Kacdonald and Canadian Historians®,

MM_%E__TWF C. Berger ed. (Torontos !
Univereity of Toronto, .19%7) p. 53.

s
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T gver uxcmm' fumber of landless _Imin. the govertment was under

¢ ) S ( }‘ “
)
oolonization by ‘atdicating all lesdership responsibilities while,

at the sane tine, M total tlm}mpouihuhy.

Fiscal policy alsc presented ancther probles. ¥ith the

r,q .

;von €xcater pressure to make {inancial coancessions to help these
. . -

X - B i - .
people obtain-land. This land r.,d’w be connected by roads. From

'S . A ) “L., . - N
where 4as the revenue to cone tol tuild them? Comfortable sutmisterce

a >

faming just did not generate governneni income to pay for those
i M ‘ 3

v &~

roeds., ° Sisple 'hpluiiops were just ot among the available options

-

for actioli— . ,
T4

Whilé some historians have seen 1857 as a turning point in
: /

- lc:mfffhiswu. there was no evidence of such a tuming point as
1 ]

far as um"swy was concerned. The historians who talk of &

turning point lmre“hee'n thinkirg m’.nly in c(‘-.l terms.

. . . N ) ( ) .
< _Apart from its commentary on Besponsible Coveknment, the s

Report Pptoﬁdea an igumung comeentary on the Seigneurial land
1 ,‘ o ‘, -
and Qlergy deserve cituation in Canada East. Little has been sai

ty historians aboyt what wms happenirg regarding thece pmhim
: oo ‘ ’ "y .

after 185%. This commentary therefore:is useful to show that seig- .

et et

neurial land s not being settled at Jfr\/tih oic piace because of
1 . , X " v
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unsettled conditions resulting froc the 1854 settlement. At the

- ’ ,'nnuuitmlnum'ung“‘wmtheoldproblmofpricem oo

' dups h-ding the 1ist of probleas. In the 1ight of the tems af
settlment, it wvas only to be expected. But, sush an expectation
' - . v
(m._ at least, c}nl!ix:ed. Sigllarly, =s expected, there was no .
) evidence w shov that t.tn’c—lergy‘aese.rv'n protlea wvas a very serious
one in Canada’East. ‘
in concl\usion. the 185?°Beport on.éwuon pr:ovided an
; J ) ‘ntz!e;y valuable cocdentary on land &mumuﬂ govermnment policyl
in Canada Emst, a comnentary which suggests a greater aeed to furtbc;r‘ .
exanins the h.nd policies of this important perjod in Cuudm

] !
hiatoq. The eviderice of the Report clearly refuted the idek that

[

3

land protlems were solved in 1854, bqually too, it refuted the
[ \/ N
‘proposition that government land folicy in the 1850"s .would in any

|-Qa Anaugurats any new eras. It also raises serious doubts about the
efficacy of Rozponp1 ble Government.

#




1st.

Ird.

bLth,

sth.

étn.

2o, §

8th,

9&0

10th,

" and what are they in yours? ;{ |

Does such eaigration take the direction of agricultural or

manufacturing countries? S N

1f you cannot furnish an answer respecting emiPration in’
geénersl, can you give any information relative to that
emigration which has taken place froa your neighbourhood,
during the above period?

»

Vhat pmportion do the namber ot penona emigrating from
your Jocality bear to the whole population? - _ T
Can you state the pmport:ion of persons of each o}igin,'
French or Anglo-Saxon, and the class to which they belong?
) S /

Of the persons who have s0 ;Aimt.ed have any returned to
your neighbourhood? In what condition, physieal and morsl?
and with what pecuniary means? |

c:.nA yg"é state the principal causes of such eaigration? :
: . .
Do you think that the causes are the sane in &ll localities, N
> 14
Do the persons ‘s0 emigrating svince any wish to utue‘on“
Crown lands,  or on unconceded lands in the Soim.lorles’ and

wvhy do they not so ssttle?’ .

Have the suits instituted by the great land-ouners against

L4

< - ‘§
. B i e
i e - —-— ,@W

1.- 1857 Report, pp. 16-18. ‘_ K ]

H - w -
THE QUESTIONNAIRE SEXT OUT BY THE 1857 COMMITTEE'
Do ‘you know whether any emigration froam lower Canada u; '
foreign countries has taken place within the last five years?

EY

[




11th,

12th,

13"1.

14%h.

15th,.

o s
16th,

17th,

18th,

those persons who had settled on their lands in the"Townshipe
been & cause why those persons and several of their friends
and relatives, have emigrated to other countries? h

»
I

Is it your opinion that, if all the lands gnnted to indivi-
duals who have falled to fulfill the conditions of these
patents, were re-annexed togthe domain of the Crown, it
would be a means 0f arresting nlmtion. by opening out
such lands to settlers? ) .

¥hat is the number of the men of eighteen years of age and
uprards in your locality who have no land?
, LN

How many of them would be disposed to take lands in the ¢
Public Domain if they were conceded gratuitously?

In what part of Canada-do they wish to settle? and state,
if you can, in what district or towmship?

"

1f free grants of lands had been offered in the several

Districts Of”ﬂldl. would the emigration of Cnn.e_i_am to
the United Statee have diminiched or ceased?

A

. Is the want of communication by roads, in different parts

‘of the coun‘try. where there are lands to be conceded, an

- ohstaclo to the settlement of t.hc- and t.heufom a cause of
. c-lmtion’ . X ,

D5 you recommend free grants of lands, or that lands to
sold’at very low or moderate rates? Give your reasons for
that opinion.

Do you consider.that the fixing of one uniform price on
high-lands, "low-lands, ﬁsunpo. and lands from which the

/} 'a

i I
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tinber has been s0ld and carried amy for trading purposes, is
‘an obstacle to colonisation? ' '

. 19th. Has not the impossidility of disgovering the true propristors
of lands in the Tomnships, fmszlt of the registration
of titles, been one of the maln causes vhich have impeded the
settlement of the Tonshipe?

20th, Has not the practice followed by the Government, of gnnung g
extensive timber linits on Crown lands to one house or indivi-
dual, been alsc detrinental to the settlement of wild lands?

*

2st, Would the establishment of different branches of manufactures,
in the part of the country vhere you reside, have the effect
of arresting the enigration thence to foreign countries?

N

3

.. 22nd . Vhat effect are the present customs duties in éuudg. and those
in the United States, likely to produce on the manufacturer
of this Province?

23rd, Is any considerable truct of land, in your county, ommed by T~
absentees or large land-owmers, and how did such land fall
into their hands? ' -

Il

24th,  Are those lands improved, occupied, or wild lands? -

%
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