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This paper will discuss a rfumber of problems arising \

t
Y

“ . ! . -
in John Rawls' hook, A THEORY OF JUSTICE., In the first o
S ) . . . L
chapter two importaﬁ% concepts in Rawls' theory of justice
¢

are considered. In Section 1, an attempt is made to ‘clarify

~ d RN

. ’ . , ‘ - ' \
. . Rawls' concept of the basic .structure, ,and in Section 2,

- ° . w' . - . . , . )'

K Rawls' concept of the veil of:}gnorance in the or}glnal posi-"
J«‘l r'~ \' . ' . : l * .
tion is discussed,, and the grounds for the justification ot

. s

Rawls' veil of ignorance are examined. The concepts of the

GES basic structure and the veil of ignorance constitute the bases: . .

¢
. 1

for the construction of Rawls' schema *of justice by means of °

? . ¢ ‘)

- “his two principles of justice. ‘ / t\
‘The aim of the second chapter is to examine Rawis"

4+

¢laim that . his contractual sociéty provides justice ?t the
) T ’ ' o ' y '
level, of each contracting person. Specifically, the second

N

: . _ . ,
chapter examines whether Rawls' contractual schema provides

.+ 3jusf@ce at the lev;?sof the least well-off person in the

’
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~

-
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contract, "I'his is important as. it touches on ohé '?f the,‘

imboxjpant issues in Rawls' theory of Jjusticde. \Rawlé argues
/ " , -

-

that judtioe in‘_h,is cohtractual society would have been

» o, " . » -

.achieved if every contradtor received a fair share of the

- ] » R . 13

»

goods dvailable in society. To demons‘trate that h’.\.S contrac-

- ~ -
~

L

tual society is just, Rawls .tries ?.shovg"that the least well-~

off person in the contract would receive a fair share of the

identify the~ \g\ast well Off and the goods th’at the least well-
,‘/. PR ) 1

££ would find éesu'able. . In the second chapter I wlﬁl‘ o

. ; - ‘. * M }4 !
ex;%re some_:of the reas\on\‘s>for Rawls'- failure to,identiéy .

the least! well-off. . . . o
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- * PLAN OF THE DISEUSSION S
. - _‘ e ' , " N '_,
- M B « - . ) N N . o . : s h .
'y TR . . . | o
¢ . In this paper I discuss a number of problems arising

\

in John Rawls' book, A Theory'Of Justice.® These are the
‘& , , SoTCR. :

following: {a) whether Rawls in His theory of justice intends

-

to use the notion of the basic structure of society as the.

.
- i i
5 : . - .

most fundamental contractual, framework; (b) whether the veil

LIPS t

of j@ndérance in Rawls' original position is adequate; and |~
(c) wby‘Rawls‘yés‘unable to_identify the least' well-off pérson.
fn\the'basic structure pf spciety. A

Rawls claims that his main endeavour in A Theory Of
o ) . - L '

Justice is to construct a social contract structure which will,

F —

C .
if taken'ln its entlréty, lay the basis for an inherently just,
\ M % "’

'society. .Such a social structure, by virtu%(;}‘ffg cantrac— .

e

tual structure alone, will guarantee a sufficient'theorefizal

B '

bas'is for # just society:' The fundamental principle~of Rawls'
2. “ . -

-

theory of justlce 1s "Justlce 1s the first virtue, of soc1a£\

2.
1nst1tutlons"13)1 Immédlately accompanylng thlS prancxple
AR

A ]

lJohn Rawis, A Theory Of Justlce_(Harvard UnlverSLty

" Press, 1971) ) : .

N~ ) ‘. '
- 2Numbers in brackets W1ll~correspond to page numbers
in A Theory Of Justice. I ..
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-~

" are the follo{ving twe principles:. (a) - "Each 'peré:bk'l‘_ possesses

Y “ \ oy

' justice is founded.

PR t faJ.r equa«llty of opportunlty" (83) - b
" parties in ‘an original cont¥actual positic’m. under a’veil of

" form the fundamental grounding for justice when the above two .

an inviolability founded on justice that éven the«“w‘e,lfare of

\ 3

society as a whole cannot override*(3), and (b) “Justlce denles .
o L P

S

‘that the loss of freedom for some is madeﬁgh’t by a grgéter ' .

¢ {
'good shared by others" 28) ) ) ‘

/ .

, .« 'I‘he above three. pr1nc1ples embody’ the subject matter

of Rawls two pqunC'lples "of justice upon Whlch his t;,heory of

. oL F;Lrst pr1nc1ple- "o reach person ‘is -
" to.have an equal right to the nost exten—
'sive \pasic liberty compatible with a simi-

lat libertys~for- others" (60).

— 3

°

Q,_ Second prrinc'iple- (Différence Prineiple) . . i
- "Social and economlc 1nequallt1es are to -
.- be arr.énged so that they are both (a) to ‘
~ the « greatest benefit of the least.advan- ' v
. taged and (b) attached to offlces. and : ) .

positions open to,all under conditions of

These two prlnclples are to be adopted by representatlve

.

o

ignorance. According j:/o: Rawls, the ba51c structure appears to | i

’

principles of justice are adopted. ' Co . ©

~ '
. -

Rawts-copsié%rs his treatment.-of the nqtion of the
- B y . e . 0 .

'basic structure adequate for the needs of his theory of justige. -

. .
N ‘ . i

He takes this position even t:.hou'gh‘he states that the hotion of ®

a

the basic. structure is intuitive. In Section 1 of the first

i 0 . .
. -, . o :
5 ' . hY .
N . * 4 ' - .
N ) %
A .
. 4 & N . ' '
. . . . )
. 5
.
'
. . ’

a0
’
-




».  chapter, 1 will argue that the notion df the basic structure
2 ' 1 ' [y " ° v ' R \. :
is vague and almost>impossible to clearly understand. 1In Sec- “

. tibne/2, a discussioh of“the verl.offignorance'wﬁll cenfroht.
us with nuner ous problems. Rawls intrbduces the veil of
‘ _ iqggranee to‘estab}ish,the ?oésibiigzy thatfihbartiaf Jjudg- 'w,
menta can be made by'persdna in the basic structure. By ' . f

T depriving the contracting.parties of all knowledge relating ;

- -
. . . ’ '

to-specific facts in their actual life, Rawls claims to have -

«/. shown the jmpartiality of the judgments that lead the parties
- ° . !
>, .. to adopt the two principles of justige. 1In Section 2 of the

first chapter I wiil argue that the veil of ignorance does v

not prov1de adequate supaprt for the type of 1mpart1al'dec1-

o S 51ons the contractlng partles are assumed to make in the basic ™. .
t-’ _'. . . r - ) ‘ - - ‘l . ’ - -

“ structure. ~ . .

. . o

° [

In the Second chapter, I will present’ some of‘the.':. .
\ . reasons that I feel lead to Rawls' inability to igenti?y the

- least well-off person in the 'basic structure“ Rawls-clajms“_' o

-]

":,lf

A

that the difference pr1nc1ple prOVrdes th?\necessary(means to.

‘

1dent1fy the least well-off person and to 1dent1fy the pramary

@ = ! )

. goods that such a-person wonﬁ? desxme to- fulf}lf his personal R

@
T

5. .  aims 1n 11fe In explalnlng his" 1nab111ty ‘identify such a ‘-

. N Iy

- -person and the goods, that'such a person WOuld desire, Rawls

. ” a
v . A

1mp11es that it was-a failure on his part rather than a falﬂure

‘. v,

,of the theory of justice as a whole. I will argue that on '

.
~ .. . .
- ' . N
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CHAPTER I

.
4 ¢ . R [4

SECTION l: *THE BASIC STRUCTURE ", oy

. o’
RN .
M : ’,f N Lt 5 » l
N ¢

In -this_ sectlon I Wlll preSent three possﬂqle 1nter— '

‘. ' ° e

.‘pretations of the concept of the basic 'structure that appears |

in Rawls' theory of-.justice( (a) that the basn.c structure is ,I-
thg most fundamental c?ntractual fraxdewdrk in Rawls . coptnac— , .
Y - Ve ‘ ? «
tual society, (b) that by meaxts of ‘the - concept of the bas.lc

-

structure Rawls may have lntended to base hlS theory of jus—
- .‘t [ , . v

3
o that of his ideal moral

_tice on a structufal model clos
f .

cjeometfy, (c) that in .Rawls' conz\r\ai ual 90c1ety the basic
structure becomes th/e/‘most f.unda én ’at'l contractual framework

after the twq prlnclples of justlce. haxfe been chosen by the,
parties of ”fepresent&!re contractors in'the original positionl. )

Whether any single one of the above interpretations of the

basic strulctu e clearlﬁg explains what Rawls miﬁ{t mean hy the - & )
.-'concept w? basic structure remains undecide'd.‘ This inde- ' "’ (- ﬁ B
0131213 is due to the fact that Rawls does not dlSCUSS at any ’ .
¥satis_factory\ length' the mean(g.ng of the c“oncept' ‘of the °ba‘sicj
. . .- '
st.ructure’. “He expects the studeng of his theor,y of jus'tice
. ' N - o mo o .

to grasp the meaning of the concept of the basic structure

_‘ * . - ~ ‘ “ : g '
N s
» \ . .~ . '
. . .




o . . W R .. - .’
v

. » ‘ i
intuitively.  According to Rawls, we can grasp the meaning of

* A\
-

the concept of the ‘basic structure intuitively once all the
- ' .

p details of his theory of justice are brought into a clear
' : ' .
perspective. In what follows, I will try to give an exposi- .

‘tion' of his coricept of the basic structure, to the‘’extent:
. ‘ /

possible. ( . : - ST B W
. . .

. -
)

) . o
1.1 Preliminary Remarks .on the Basic Structure

According to Rawls, a society can ‘be made just if its’

institutions are just‘.3 The unjust man is a product mainly

‘of unjust institutions (245). A theory of justice ‘must first

of all be a théory of social justice and must gqarantee'a

4

sense of justicg’on_the-pqrg pf'the contracting perso’n‘s.4

‘41’

Such a theory of justice must try to find a way towards a

scheme of social cooperation by means of a just arrangement

9 . N
. 1
of the major socidd institutions (35). The conception- of
justice to be used in the theory of “justice must be one,
) : ’ ) . a . .
according to Rawls, which deals ‘with the proper balance bet-

° ’

ween the competing claims that persons make in a :cooperative

"social setting -(10) . The theory pf juétice‘provides contrac-

" tual principles such as the two principles(bf_juétice. By

@

3uinstitutions are pattefns’of human conduct defined .
by pub%}c systems of -rules. .; "(492) .

4"A sense of ]UStlce 15 an effectlve desire to apply
. and to act from the prlncrples of justice and so form the !
p01nt of v1ew of justice" (567). °
-

A, R . . .
¥ » . . . N

E XY
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_ necessary because of the centreinrole'iteplayqjﬁn the founda-

that the basic structure desoribes‘the‘distributive manner - of

R

]

means of the two principles of just&se we can assjign-the-

proper rights'and duties to persons participating in the

ba91c structure of soc1ety. At the sam time,!the theory of-
- ’ A

justice, by means of\the two principlesfof justice, allows us

, *e - n -

— . -

to define the rules to be‘used for the just distribution ofz
+ * y “L' - .

burdens and benefits that are necessary consequences of social
3 3
Sﬁooperatmgn (5). _ . X -

That justlce ought to be the foundatlon‘of society

Py —
4

impliés for Rawls that,-in the elaboratlon of this theory of
}.

\

- justice, he must first-of all describeé what he calls the basic

-

structure of socie&y. Once tﬁis is done, he can then'ela;“
borate on the principles of justice that this basic iﬁructur€

is founded upon.  Suth a description of the basic structure is

tdion of the theqry of .justice. Rawls states.that- the basic

1

structure is "the primary subject of’ justice". This means

T e .

the fundamental right and duties in the maﬁor social institu-’
tions. These rights and duties, in turn, effectively deter-

\ . o b . I's , N

mine the right division ofs the deantages that- result from

. &
- *

"social cooperation k7)', o . .

Rawls' motion of the basic structure becomes at once
. 4 ' - . P \
. °
problematic. He admits that the concept of the basic 'struc- .

N . .

. ture he¢ is going to use in ‘the tﬁeofy\of justice is somewhat ‘ ’

g
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"struct the meaning of the basic structure as'implied in vari-

-

vague (9). 1In the elaboration of this‘théofy, he does not

attempt to describe clearly the specific meaning of the"

basic structur&; instead, he claihé that “a conception of-

»

\ =

the basic structure is worth haviné fo; its own sakeﬂ(gl_bgtwﬂ

o
does not tell s to what this worth ‘is due ' He then proposes

-

to con51der the pr1nc1ples of Jqstlce which apply to the
basic structure. In what follows I will attempt to recon- \ ?;j
ous parts of the book. > .ot L \

- - 3

. 1.2 Rawls' Definition of the Basic Structure

q i

-+
-~ -

- The c1Mest Rawls gets to aﬁﬁefinition’of the basic,

structure 'is the following: . .-

The.basic structure is a public system of e -
rules defining 3 scheme of activities that
. 'leads men to act together éo as to produce
" a geheral sum of beneﬁ;bs\ggisa551gns to
each certain recognized cla to a share
“in the>proceeds (84). ) ' . ’ . ) f
' 4
Among the rules referred to by Rawls areé his two principles Co J
¥ -

of justice (see above, p.2). The exact relatigi of the two

‘ ‘princiglés of justice to the basic structure.is not very clear
~ ) .

<

in Rawls'lexposition. He states that the fundamental aim of,

. ~ . . o
- - S

) . \ .
his, theory of justice is to establish the priority of justice

.+
¢« " - »

A1\ .

5All substantial references to the basic structure in’

the book are~found 'in pages 7, 9, 11, 54, 55, 57/ 61, 62, 64,-
84, 91, 96, 259, :

©

‘



A . - ® N v 9
. . "2
R .
‘ Al

9

over economié efficiency and th#'pridrity of personal liberty

’ Co , ) i " .
over *economic advantages({ZGI). To achieve this aim, he -~

introduces his two principles 6f’5d§tice. These two princi- g |

Ples "prima}ily apply" to the;pasia;strqctﬁremof socie%y_(Gl) —
— — ——— - - - -] ‘ .
%pd are "the object of the briginal agreement". According to -

T

"Rawls, as I will'’elaborate belowf an intuitive ekpl}pation of

how ‘the two‘principles of jhstice appiy to the basic structure

would ‘be that the two pr1 1p1es by prpviding'rules for ghei

. just organization,K of society, define a fair -organization of
. 9 A
the social, economic, and politice}.life of soEiety. Such a
. ) ’ " ’
‘fair organization in turn defines the basic structure of '

4

society (7). -The original agreement referred ;o‘above isaﬁge

original contractual agreement . The two prihciples of justice

a»

are, ePecifically, ﬁhose;priﬁciples of ‘justice Wbich‘rat;onal .
pe?ébhe of equal r;tionelity wouild agfee to ehodée in-themorl—
ginal‘posifion.G.'The choice of‘tﬁe principles~of justice

weuld be made unaer‘the uni&ersigly objectiVe‘cohditions of,

1

"peifect equality and personal autonomy in circumstahces that

‘ +
are fair. 3' A

1 . . .
v : N v ' ('
, Ah investigation into the basic 'structure of-society
. . . T "\
will reveal the fundamental ihequalifieé in gsociety that are
' : | : 2 \

- ' s

< v Vd ¥ i
. 6 ‘h
Henceforth the .riginal contractual p/51tlon will be
referred to. as the or1g1na1 position. " s
wt . .\
n . “, ‘
s} { *
SR
o



: - U . .
the result of one's personal -endowments, 'income, family, and

4 o . ’
Ssocial relations. Such an investigation into the basic struc-
— ,-»_ ! N ° - .

" ture will determine one's starting place in the contractual
N .

-
)

situation and the immediate prospects that one can reasonably : s o

\
» . . o

- - expact by one’s membership in the contract {(17). This means

; . : Co :
i that, the investigation into the basic structure will place
\ Y . - e : !
| =D . - «

| 4 the contracting parties in a situation where each contracting

person in the party ougﬁt to tfeat others not only as méans,
.o . Y . 1 ' [/
' but as ends in themselves. JPn the basic structure, each

LY

person must treat other contracting persons in accordance with f ..
‘ 3 - -

: the first principle of justice (179f.). The basic structure )
reflects the fundamental nature of man, namely, that he is
) . . X

. . s .7 . . .
rational. If he is placed 'in an environment of just institu-

tions, his rationality will‘reflect itself -in his'desire to

act justix;

t. . %
\

1.3' First Interpretation of the Basic Structure

'The problem with Rawls' notion of the basic structure

is that it is not.véry/blear prétise}y what it stands for.

A

L4

a' t ‘J [ o . T
-0 reflecting Rawls' statement that ."the concept of the basic

. ,
|
e
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'Rawls.seems to imply that the principles of justice and the

~his theory of justice. For example, the fundam%néal social ; .

& > .

ae

. o . . &
framework in which the prinq}ples of justice are to establish =~ °
P ¢ s . .

thenjust contractual nature of the society in the basic

o ' \ . .. R Co
stﬁycture. In this ianrpretation, the basic structure would !

be ¥ kind of functional framework in which thé principles of

. . . m e - )
“Justice are found ahd the natureﬁéf the contracting parties -

. L ’ ~ &

4regealed."rhis is what Rawls may have meant by stating that '

the basié’strucﬁure is the primary subject of-:justice; but

- L

. . \
ndture of Qhe contracting parties are semehow uniquely placed

in the’basic.structﬁregof society. This is to say that a

just sd%iety is possibie by means of the principles of justice

and the rationality:of thg parties because both are found. in,

. 3
A}

the basic’ structure. The basic strugture appears to provide /*’,

K H . !
e i

a necessary e;emeﬁt in- Rawls' schema of the\theory of ' justice.
¥ . NS i .

: e N w kd

It is precisely this element that Rdwls, does not indicate in

s

i
divisions in terms of differences in income, opportunity, etc,
of U ‘ ’ ;
are “found within the context of the bdsic structure (7)., The

rules for the fair distribution of inequalities are similarly

found within the context of the basic structure (64). Again,
1 ) .

the contractual characteristics of the parties in-the original

. 1]

position ére all relevant to the theory of justice in terms

of the basic structure.

S 4
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1.4 Second terpretation of the Basic Structure

" basic strueture is a‘result of this ideal. For example, -Rawls

t . . ©
We could’attempt to interpf%t the basic structure
. i 4 < 3 S
from a different perspective .than that considered in the first

]

interpretation above if we were to consider-Rawls' choice of

the notion of gtructure in his concept of the basic structure.

!

The notion of structure comes upzﬁepeapedly in Rawls' book.

-

4

Specifically, he states that his methodological ideal is that

of a rigorous deductive moral theory. If such an ideal were
i

to be achieved, all the theoretical claims in his Fhebry of
! . . } .
justice would follow from the Rremises made about the original

-

position. He calls this deductive ideal moral theory "moral

<

geometry" {(121). We may suspect then that the concept of the a
# N

1 ‘ ¢ . e

méy have intended by means of the basic.structure.to provide -
a structural model where it ¢ould be shown that all tﬁé claims
made. in the course of his theory, as a whole, follow from the

principles and positions held by the parties -in the original =

N » ‘ 5
This certainly seems to be the intent of the ideal -

part of the theory of justice Qef.)._ .

™~ 2.
) vy N v

1.5 Relation of the Basic Structure to . .the Origiﬁal Position

The above considerations, in the first and second
. L

ripterpretations of the'basic structure, do not nike the mean-

ing of the basic structure any clearer. For example, we may
'

/0 : r n
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. [ T o .
ask whether, in the abSence of the concept of; the basic
structure, the theory as a whole would lose its consistency.
. ‘ . L
fhe original'poéition seemS'%F.provide sufficient basis to o

establish the primary cpntractuai concepkts as a basis (For the

deduction of the t ory of justice. 1In the original position, -

+
- .

. L. s
the contracting partles (a) accept the principles of justice, \

Y
o

(5) restrict their knowledge of{ facts, and (c) assume ideal -

rational capacities. The argument for the rest of the: theqry

is based on some or all of theég conditions (see Section 2).

. The only specific way that the above three conditions are

-
.

related to the basic.structuré is through Rawls' statement . ..
C ’ . : ) -
that they are found within' the basic’structure; but this.claim
[+ ¢ -
contributes very little to our qnder§¥and§ng of the theory.

We can then raise the question: what is; specifically e

the relation between the orfiginal position and the basic \
}
structure? Rawls claims that in the original position the .

paitigg determine the principles of justice which form the
justice”Of the basic structure. The -implication is that the

o »
< . 1 !

. F
original position is somehow temporarily prior-to the formation

- ‘ - * ) ‘
of the basic structure. The case here seems to be that in the

,

orig%nél position the parties choose the principles of justibe

which are to establish the justice of the pfinciples in the

*

basic structure. This leaves us wifth the problem that we do
-~ . ' . oL . * g..' *
not know whether the principles. of justice chosen in. the %g '

© 7 . . -

o- . - . L
.




position? boes the basic structure exist as an unjust struc-

. rather, provide the jyst structuring,of the basic structqre.

) . \ 14 ¢ -
‘ r M € . \\
'.\i - . -

-

& . . y® ' oo ) L. \.l o N '
originafkposﬁtion‘form the basic structure, i.e., ¥& are told
: T RN L .

by Rawls that the.hasic'stfuctdre is\a public Sygbem of rules.
. , B} |

The rules'referred\tbfbngawls are ‘such rules as the two

principles of justice. By stating that the basic structpre

1

. N \ * A,
is a system of rules, Rawls could be interpreted t? mean that

o

‘the basic structure is sQmehow established on the basis of

N

" the rules chosen in the original position. If we codld give

|
duch an 1nterpretat10n to Rawls, we would then be le?t\\}th

»?

the problem -of whether or not the ba51c structure is abse
. "k , ,

prior to the decisions taken bylthe parties intthe original
¢ S ’ . L

position. o )

‘ ) , f 1 N ‘\x,
: Does the basic structure exist, prior to the original
. A ‘ :

4

]

i

t o

ture prior to the original positiqn? Rawls would seem to

- i

\u.;

1mply,.but nowhere states clearly, 'that the dec1slons taken

r o, -

1

. in the orlglnal p051t10n do not form the basic structure but

b
.

v . '

'If this is what he intends us to understand, the original
position would have to occur in some previqus basic structure :

where the structuring of the principles of justice present in

L ' - S

- ‘ t + .
it, whatever ‘the structuring’ may be, is not just. This possi- ( g

bility does not seem very likely as Rawls claims that the
principles of justice®chosen in ﬁhe:briginal position are

freely chosen, rational principles that originate within the



‘—r\ J— f(" 1

|
L.

{\ ’ "' ' . ” -

b v

qggﬂext of the original position. For ekample, although the
: ' : :' :
{ .
. principles of justice are not created in,ﬁhe&original position,

7

‘the rational choice sitdation the parties. find theméglves in

is solely responsibie,for“the'choice‘of~the pfinciples of -

ﬁusﬁicé; However,. this does not seem tp rule out the possibi-

N -

lity that the chojce of the principlés of justice ocgurred
) £ oo

within the context of the basic;structure. .

v

I/l
~ /’ < -

- 7/

1.6 fhird Interpreta%ion of the Basic Structure " . % e L

'

)‘
r
i [}

The question above, whether the basic structure is

.

teémporally prior Qp‘the‘originalfpositibn,.poses‘the following' '« -
difficultys if the original position was temporally prior to i

ﬁhe formatiori of the basic structure, the contracting bersbns
§ - ’ . .

-éntering into the original pbs%tion would§find themselves in

e f

a basic structure which would bé similar to a basic structure

[
’, - 1

they lived in prior their entry in the contract. As the. basic
structure, according to Rawls, is a public system of rules,

®

the coptracting persons, prior to their final choice of the

two principles of'justice in the original position, would have
. . - -~ \

toflivé under certain public® rules. ' These public rudles are

the ones the contractiﬁg persons would intend to relinquish

as soon as- the two principles qf‘justice were chosen. If such

rules. existed énior to the choice of the two principles of

- justice, my first interpretation of Rawls' basic structure C ’)J

[

: . s
3 L] . -
( ® 3 . ’
.
«
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' * . S . . ' '
\ .

would have to be 'modified. In my first ‘interpretation, Rawls'

v [y B -

J ¢ . . . :
.concept of the basic structure is seen to mean the most funda-

L4

k4

mental contractual framework of the contracting {society-in

4 ’ 4 h )

the original, ,position<— Such a fundamehtal framework would
L ! Iy ~ .
- L2 e, .
imply that it includeg&gﬁl‘the rules the contracting persons
s : :
X ~

- ‘used i# the original position at one time or another. The
. 1 : ' N ,
‘ modified interpretation of Rawls' basic structure would have
to inctude ‘the qualification that the basic structure becomes «

\.' kghe most fundamental contractual frahework only after the-two

prinéiples of -justice have been chosen by the parties A; the

original position. This modified interpretation of tRhe basic’
¢ .' , x . ] )
structure preserves the role of the basic structure as. the' |

. .most fundamental contractual framework, and at the same time
} “ . o ] ’ . - |
f emphasizes that the basic structure is a result of the contrac-

tuél rules chosen by the barties in the original position.

. , v ‘ - . " [ - o ’ {
4 / . B 2 - \ “~

o Conclusion

N . o . P -

. '

~'The ¢onsiderations in this section provide us- with

 three interpretations of Rawls' basic structure. However, *

s

none of these interpretatibns states the exact relation‘of

the rules, chosen' by the contracting parties in.the origiﬁal

N :

position, with the basic structure. Rawls discusses at some

length how the two principles of  justice in the origipal

. ¢

position, and under the veil of ignorance,. form the contract

.
. . . ‘
-7 ) ‘
L s .- _ -
. . v . '
.



Ttiality on the‘pért of the confractors.i Impartiality under

- of Rawls' theory of justice; namely, in the choice of the

.y . ’
. - . ‘.
v ° ‘: ‘_
f L .
B [

.
. * .
° . . ta
e v : 17
1 - M B

cl

of -his just society. One-condition for the formation of the... "

contract is the removal of all knowledgg'of

iy .

facts Fef%teﬁ to

[ Q
1

. s o ' . -
ignorance on all such knowledge, Rawls hopes to attaim impar-.

s L]
' . .

8

3

the veil of Ignorance, according to.Rawls, would enable the’

it

~ n

the lives' of individuals in society. By spreading.a.veil of
l
|
|
|
|

contractors in the original positiop to choose rulles of justice

that would be fair to all. ' . : S

s

¢ N ‘
In Section 2, I will consider Rawls' concept of the
R . ) . Ty
veil of ignorance in the ‘original position,'and examine whether
A ] . - R 2 . L

Rawls, by Teans of the theéretical device of theé veil of

ignorance, would guarantee ar impartial choice of the rules
]

of justice.

4] - . -

. 4
o . .
) , .

SECTION, 2: THE VEIL OF IGNORANCE |

I -
\. . 01

. ’ + f ’ -Q : | . ’ '
Having analyzed Rawls' concept of the basic structure

4 ’ N

I now turn to his- concept of the veil of ‘ignorance in the ori-

ginal position. I introduce Rawls' concept of the veil .of

ignoRance at this point, beEause,daloné with his concept of .
YA i L \

the basic structure, the veil of ignoraﬁqe has, as a theére-

»
. - ‘ 2 9./

. v e ' " M , L 3 * ’
tical deviceé, some important consequences\%n the foundations
4 R SN w

rules.  of justice. T - , .

-



~of jusfiée are, specifically,

2.1

The Original Position ,®
\ . . .

S

In discussing Rawls' concept of the.basic structure,

We noticed that hié notion of the original position is of

fundamental importance. _Indeed; taking a.closer look at the
‘ R ‘ B x _ )
theory of. justice,~the ‘original positiom can pe seen to be

the

B

Rawls

one of the foundatiogs-upéﬁvwhich Rawls attempts to base

') p—4 -

justification of his theonxfpf justice. Specifically,
L0 . .

"

C A o ST

desires to use the original”position as the theoretical basgs
: \ .

; N . / 5 ,

for the theory of justice, thus ‘eriabling him to establish the

‘.
L]

fdirness of the principles of justice. The originél positioﬁ
» ' - . .

provides Rawls primarily with a framework where, by means of

' 4 . .
d veil of ignorance, %é;?contracting parties are given cir-
> ' :

Y

‘cumstances which wil;tnecéssarily lead to a choice of princi-

ples of justice which are fair‘%k)a}l dont;actois.
In the previous sectian, we saw that the two princi-
’ ’ ) . / '

{

plés of justice-

*

"the object of th

orm the basic' structure of society and are
original agreement". The two principles
§ ' ’ B ' ‘

the principles of justice that

the parties of rationalwpersoﬁs.would agrée to:choose in the

‘

oq}ginal position. The choice of the principles off justice
- t . . .

is' to take place under the following conditions: (a) the

.

lag
.

' choice of the principles of justice must be made by all con-

tractihg'parties, (b) each party in the basic structure

®

must
‘}J

ded as equal in’ rights as any other party, and

A

o

r

o
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L . > * \ . .
no. (c) each party must be free and be erounded by circumstances

" that would Aof grq.jud'iceé their choice of the pgipciples of ‘

¥

) justice. Rawls introduces the concept of the original:«pbsi-

. 'm“i ~‘ ‘ tj.on' to provide the contracting part,ie; with'an objé&\ive ‘
e i framework in the contract. He tr‘ies‘;"tq*attaih; an objective
o , R . ' oo - oL/
’ " framework, pr'imari]‘.y,"by rémg&iﬁg all thése subjective. ele- e
- ‘ xﬁ‘ént.s ‘(el.\g., the‘contra_c}:or's I;lace"in so‘ciety,ncl»ass position,’
. . ~ income, na;r,ural epdowments,.f‘tlrength, intel‘ligehce, et';é‘z.) that '
( . _ .
- r('f he feels would: g}rgjudicej:he c::»'ntracting‘p‘art'ies in thgif . -
| ':: £ cHoicie of the principles of‘ ju-s.tic..:e. ﬁHe thus éims Atg’acl.'}ieve‘ . o
C aQ oo ;an impartﬂ"i.ality on ¢he'part of the pa.rtq‘.és:which will fens’u'fe’

- B - . N
.

L} a » » e v
N P=4

.- a sufficient basis for ék}xe choice of fair principies of .
. s ; . -

» Justice. " : D R " S

' ‘- ?awlslstat,é’s that theh\ﬁ'oncept of t};“é ol‘iginal position
L - T ' ’ ‘ Y 4
o is iptui,t"ve; however, he'claim§ that even/ though it ‘is intui-. .
'tive‘, the way the original pOSiti‘.ﬁ‘l' is usede ih 'th‘e‘t}"xedr"y of \ 4

‘jgist;.ﬁgz '»?spggests itsﬁOWn elaboratjon" (21).‘ ’oﬁé of the ele:,- ~
N ments ‘jfnji.)‘:he {ox‘ig—ina I position which seemg to’ sug.g‘est 'this‘
: "elabo‘ra.tic.J'n is the veil of ignéran‘ce.;’l In what follows, I will

a4 L 3 v N i M ~ .
consider the' problems involved concerning, the veil of igno- , . }
i . \v . .- o y ~ - - o - . .
3 - rarrce- in the original position, as the veil of ignorance feofms -
. ' ': {'Z _ . " ‘;' N . .
- ~ r."the majok portkon of the ihtuitive nqtion of th“e’ original .
‘ : ” o . L
.. positiofl. . : - . : ¢
‘e ~aF " ‘ o . :
. e g .
. ~ . <
? ’ - o L (’-»- © ‘ ° B
. o L J \‘" ,'. ) . . " . R
o ! 2 ’ '
» ’ . '
N a b § T A .
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2.2 The.Veil of Ignorance
’ {;L

The contracting parties in. the original position? are. -

\}

. '| A t
¢ .
under a veil of ignorance. For example, they have no know-

ledge relating to their particular social, psychological :or

intellectual-state. They do not knbw their place in.society,

their class position, their income, their natural abilities -

and éndowﬁ%nts (e.g., intelligence, strength, etc.), their
. o :

By

specific¢ psychological propensities, their particular pdli—,
‘tigal ‘system and their particular ratjenal plan of life .-
(12f£., 136£f.) .. .They are also ignojant of all contingencies

which induce personal cohflicdts and prejudices (19) .
R . .
’ Deprived of Spécifig knowledge, the parties have gen-
. ] . —~ .

eral knowledgen*.For_examplg,<§hey have knqwledge of ,all the h

relevant laws and theories.in the basic structure, the nPure

res 0

of humanity and its environment. They have true deneral
bélie (454) , and they know their obligations and the inter-
pretati ns of these obligations (206). They know that  their

‘soc%ety is suﬁBect to the circumstances of justice and its
‘ . ° .
F s implications. They understané‘the general facts about human - -
P T
. societ¥, hgmanfpsychblogy,-political affai%s and economic
. l‘ M M v

< theory:; in other words, they knOW'éll the general facts that
7 : o ) L
impinge upon *their choice of the principles of justice (137_)'.7
a. 7 l ' o
Rawls usé§ the phrase 'human psychology' in a very

broad sense. Under human psycholegy he classifies empirical -
psychology dnd moral psychology; see, e.g., his chapter
entitled "The Sense of Justice", o :

an




\ an unan%pous conception of justibe“will'be formed. (139f.).

,Rq@ls assumes that each person is-fully rational and, more— - . .
. : : - ) !
gver; equally rational with every other person (139). The

/%arties have,” therefore, the ability to understand and to act
{

o [

/upon all the principles of justice that are adopt&d in the a

-

particular contingencies (172).

- The function of the veil of ignorance in Rawis"

tical theory is to guarantee that all decisions made in the

original position will be fair. The parties, being ignorant
. \ -
of all facts relating to their personal coﬂ%&ngenciesh wil

prefer those principles of juystice which will insure a jus

- i N . "-‘

.contractual situation in the basic structure. Rawls asgumes,
-

because of the veil of ignorance, that the same pfipciples

e will always be chosen.  The same principles will be

in-the original position, and each party will be con

o
-t .

yvinced by the. same arguments. By such an unanimous conviction,
a . b ‘

Rawls justifies the conception of the-veil 'of -ignorance
. N ) 2

the claim that he is using'it only as a.thedfetical device to

ground his theory of justicé~in;tbevgljﬁdﬁi$rggfiéigf'

o\ o r‘

Ly
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2.3 'The Parties' Awareness of the Extent and Implications
of the Veil of Ignorance
o .
Rawls' primary aim in introducing thé veil of-igno-

rance, as we have seen, is to remove all subjective contin-

- N B

'ggncie§ (i.e., personal prejudices, etc.) from the contractual

brocess. ‘What is uncertain here is, whether the parties them-

. s S .
selves are aware of the extent and implications of the veil of

ignorance. ‘Rawls assumes that under the veil of ignorance,

the parties are fully rational, (meaning that the parties will

be able to choose the fairgst possible rules 6f.justice under

the given circumsgtances of the véll of ignorance), and implies
i ) - \

i

. that they are aware of the extent of qheir/;ationality,;
. / -

(meaning that the parties.can rély‘on their rationality to- - -

choose the right rules bf_juiFice); If Rawls had extépdea the ‘

veil of ignorance to cover the ignofénce of’the eernt;of the

. ‘rationality of the parties (fha% is,; if the parties were not

aware that they were making the right choices in their choices

.
e

of the rules of justice), his claim #hat the bqrties are fully
-~ ‘ r -

rational would not stand. But is it compatible that the

-

parties are fully rational and yet are nqt aware of the full .

iy —

implications of the veil of ignorance while they are subjected

A\;;Jxmdt§~ For_example, while it may be admissible that the

o

- parties are ignorant of the differencés‘of their genetic.capa-‘

cities (to ensure, according to Rawls, _equality in tﬁe éﬁbice.

N -
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to be theoretical. Rawls never sta;ys that the rationality of

" less, seems to imply that -this ideal rationality is founded

A ‘ ' 23

of,tﬁg riles of juétice),‘is the ignoprance %f the-effect such

difféfenceé could have on the parties’ rational decisions

admissible? If -the parties are assumed to have such ignorance,
' i

then, while they are under the veil of " ignorance, they will

[

- notfknow whether the veil of ignorance is adequate or redundant

(’ B .
.in some of its details.
Rawls may respond that the adequagy or inadequacy of
A - ) \l~ ] ’ . t
‘the veil of ignorance, as a state of affairs, is resolved prior

tq-thg entry of the parties in the original position. He

-
K

implies that the parties, being fully' rational, can foresee all

)

the aspects involved under the veil of ignorance prior to

entry. Yet, would he not be assuming too much? ' For example, o

Rawls aésumeé that no unforeseen or unplanned problem will
\ ] .

~arise under the veil .of ignorance. This assumption is in line

s )

with his premise that the veil of .,ignorance is a theéretical

situation; however, while the veil of ignorance is a theoreti-
\ : | ’ ;
cal situation, the”fationality of the parties does rot appear l

. -
-~ 1

14
¢

the,parties in the original position is a theoretical one; on

th-géntrary, while he makes it plain that the rationality of

- o A oo ! !

&

the parties in the original position is ideal, he, neverthe-

on the rationality of persons in actual life. Specifically,
Rawls.' claim that the %ifties in the d&iginal position are.
2 ‘.\ !

. ST |

\
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™ . . ’ ) " . a

not aware whether they have an ave;Jion to take chances (192)

& - '
'

is a clear indication tﬁat the rationa}ity (of the parties)

-he is thinking‘of, is somewhat ‘less than purely ideal.\ Can

the parties, though, be allowed to be ignorant of their

k=l

inclination or aversion tp take chandes, and at the same time

be ignorant of the'extent and implications of the veil of

- M
| . 4 1

ignorance? Is not ignorance of the extent and impldications

of the veil of ignorance, ignorante that some kind of chance
is being 'taken in deciding certain problems? It seems to me
b2 a
s . ' '0[,
that Rawls is contradicting hiniself by subjecting the parties

Exd

in thé original position to the type of uncertainty, as dfgﬁéd‘

gbove, of which he.specifically wants them.to be deprived.

'
1

2:4 The Parties' Awareness of their Mutual Disinterest - e

1
» -
\

ies' awareness Jé the

R . The problem concerning the part
. x

-extent and implications of the veil of ignorance in the ori- - '

ginal position arises in a more serious way. Rawls states -
! . ! ! to.
\ h -
. .

, that "One feature of justice as fairness(is to think of the -

o
z

- , o . :
parties lq.the initial situation as rational and mutually dis~ >
' ) R . ' ! © . 4
"interested"” (13). The problem here is whether the parties

s

FE3N

under the veil Qf ignorance are aware that they are mutually,

disinterested. Rawls does not discuss this point.

’ - . [y a

I think that this problem is genuine enough to deserve

. Y " (N .
some discussion for the following, reason: the veil of

' & . .
. . - . 3
. .
= . N . v
. e e e - PR
. - e e K
. .
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ignoranceé in the original position has two primary aims. The

A i .
Ffirst is to rule out all subjective cquingencies that.may

influence the parties' choice of the principles of judtice in p

the original position; and the second, to rule out all inter-=
B s -
party rivalry (such as the interests of one party over another)

1

in the choice of the principles gf justice. The.rationality _

of the parties in the original position is .a disinterested
. - o
rationality. This means that while persons. in the original

n \
position try to adva their own rational interests as far as

possible, t do this in the absence of any gains at the

Pense of identifiable persons in the basic structure. The
partigs are not envious. of each other and do not attempt to

injure or confer benefits on eqcﬁ other (144). These condi-

tions are éensured by the fact that the parties have a sense

of justice (that is, they}respect each other's ri§h¢s) and["
B o) ) .

3

moreover, by the fact that this sense of justice is known

.publicly- (that is,'egchfparty is aware that mutual rights will
A o

. be respected) (155).

If thé parties under the veil of ignorance are aware

P a d e
of their sense of justice including the condition of disinter-

4
- ] -
L]

ested rationality, surely they must also be aware of their
. . - s - . . ' M
mutual disinterest. Rawls implies -that disinterested ration-

aldty is not a result of the veil' of ignorance; rather it‘is a

condition to which.the parties must comply in order to enter

L]

~

-y
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1Y . o i 1 3
into the original position. Why then do the rationally dis-

' »

interested péréies need the wide veil of ignorance imposed

onAthem?Q Do they, for example,(heed‘to be ignorant of their: :

~

class position or social status to be(qble to choose the ) :
principles of justice? ' It seems to me that these.two condi-
tiohs are redundant’.. If the parties. are rationally ‘disinter-

ested and they have a sense of justice, then surely they will
' N *

. o .
not take advantagé of their class position or social 'status.

\ ‘ N
Do not rational disinterest and a sense of justice specifi-

’

cally imply this? .

2.5 The Parties' Awareness of the Particulars of their

Rational Plan of Life . N

‘Anothe} Qroblem arises when Rawls claims'that,the

Y
&

Rarties in the original pésit;oh do not know the particulars
of thgéi raticnal plan of life, but at the same time Rawls

. '
asswmes that they know that they have one (137). Rawls views

At

. f :
a person as a "life lived according to a plan". This plan.

includes such things as-the_persgn's‘aiﬁs, caﬁsgs; and’ inten- ;
éions in life (405). Rawls'definés a person's rational plan

. of life in the following way: * - | : ’
| .. . . firgt, a peréon's plan’of life is
ritional if,"and only if, (1) it is one of

the plans that is consistent with the prin-
.ciples of rational choicé when these are

N applied to all the relevant features of hidh ™
situation, and (2) it is the plan among those ,
) u - o

~ \

ot -




. that, since persons Qary in their genetic abilities to do

‘certain things, they will .secure their happiness'only if they

27

meeting .this condition which would be
o + » chosen by him with full deliberative

- rationality, that is, with .full aware-

ness of the relevant facts and 'after a
careful ccm51derat10n of the consequences

(408) . Sgeondly, a person's interests

qgg,ai/é are rational if, and only if,
_—"they are to be encouraged and provided- ‘ ] '

for' by the plan that is rational for "
him (409) . ~ .

il ®

The prPblem I want to raise here is whether or not the

_ ’ . I
parties under the veil of ignorance need to have complete igno-
s . a - i
)
rance/of all the particulars'in their rational plan of life.

-

This question is relevant\b$:i::e Rawls ties a person's happi-~

+

v

negs in closely with his ratiohal plan of life. Rawls states

. - o
[ . "

Chd??? the Miosyncratic plan of life Which best suits their
. . ”’ e
capacities and needs. (409) . Choosing the right plan of life

. . * \
» . ° .

seems té be a very important matter in the life of every per-

son. I will argue here that a rationally disinterested pépson

‘With a sense for justicescould be allowed to know certain

Q

details oﬁ(ﬁls rational plan of life under the veil of' igno- -

rance. My\E;gument is based on Rawls! claim that "the‘combi+

nation of mutual disinterest and the veil of'igﬁorance achievesa«
L] ,

the same purpose as benevolence" (148). This claim, by'
. - .

insuring that each'person's rights will be respecteddxsmplies
N - . ,
that each’'person will not interfer with the interes;s of anyone

¢

LU



else in the basic structure.. A benevolent person of this

type, I think, could safelyh be allowed to know certain details

- . /
of his plan of life while,he is still under the veil of igno-

. _ rance. For example, he could be allowed to know certain
details of his moral choices in actual life. Such knowledge

could in no way interfere with his choice of the prigciples

0

o , of justice in the origimal position, as he is benevolent. The

arg’ument'which follows, is, derive{d~from R.M. Hare's criticism

i
3
o ve

of Rawls' thick,v'eil of ignorance:

e

2.6_ 'Hare's Criticism of Rawls' Veil of Ignorance
{' . v

Hare argues that to achieve impartiality in the ori-

ginal position we need only assum.e that the contracting per-

5 sons in the original.position are Qignorant of their roles as

. individuals in their ordinary lives, i.e., outside the con-

[y

’ &

tractual situation of the original position. fmpartialitx

. , could be achieved in the original position even if we allowe,ﬂ

[
I~

the contracting people to know the entire history of the world
s [ ] :

in their ordinary l:i.v’es.9

+ In the original position we could

even allow people to know the course ,of events in oi'd'inary
o - ) .

%

-%

8R.M. Hare, "Rawls’ ~Theory of Justice - 1", The Philo-
sophical Quarterly, vol. 23 No. 91, April 1973, pp.144-185;
"Rawls' Theory Of Justice -' II", The Philosophical Quarterly,
vol. .23, No. 92, July 1973, pp.241-252.

. 9'0rd1nary life' refers to life outside the hypothe-
tical s;Ltuatlon of the original pomtn.on-. t
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life. Knowledge under the veil of ignorance could even be

extended to include "the alternative courses of'history which

. [ 2

" could be the result of different’ actions by individuals in

\ [}

it."lo This could include the knowledge that there would be

individuals in ordinary lifé, say:indibiduals a, b, c, ) _
wgo could be affected in séecifié.ways by individﬁals in ordi-
nary lire; The oﬁly iimit to°the extent of k&owled@e, in the
form of a'veil of ighorance, woﬁld be sét ﬁy the restricfiop
that each individual, a, b, ¢, . . .,.in the original pésirion.(
would noteknow,which individual (say 1) hg'was'from among the

individuals a, b, ¢, . ..., in ordinary life. v

If we restated Hare's argument and reférred tp contract-
, : ™ - '

ing partigs instead of people in the oq@ginal position, the
e ' =4

12 . y
new argument would Stlll preserve Hare s p01nt That is, “the
partles would be ai&:z;d to . know details about ordinary livds, -

P

qufside the original pOsition, as long as they remained ignorant

L ' N

,loHa e, "Rawls' Thedry Of Justice - I", p.151.
A 111Jd o :
12 ‘

In the context of Hare's argument it..is. not clear
whether 'people’ (in the original position) corrésponds to

_ Rawls' representatlve partles (in the original positien) or'

to 'representative persons' among the varidus representative
parties (in the original position). By restating Hare's argu-
ment, in terms of representative partles my intention 4s to
remove the above ambiguity. For a more detailed discussion see
page 52ff., below,. . o

'
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of their particuflar place and identj.t’y in the original posi-
tion. For'example, the parties in the.original position could

3 ] LY P
§
be allowed to know all: of the following details about various

individuals in ordinary life who are represented in a certain .

" party in the\original position. They could know the -indivi-

duals' 'class positien .ﬂci'“ksociahl' status, their fortunes in the
N d;s'tributioﬁ of natural assets and abilities,‘theiz;‘ particular
rational i:lans o:.f 'life, a'ndmfinally their particular' psycho-
. \ _ .
logical and economic cqnt‘ingenc.ies. rSuch a veil of ignorance

[

K

could, in .no*way prejudice the parties’ j'udgnie;nts in their

- = ‘ ' )
choice of' principles of justice in the original position, as

the parties would.be unable to make subjective judgments.

Hare calls Rawls' veil of ignorance "the‘. thick"” veil

’

’ ¢ A . [}
of ignorance. This is the veil of ignorance which disallows -
: . . -

knowledge of all specific facts that have relevance to actual

©

A life.13 A veil of “ignorance which would allow some knowledge

of specifié facts from act»=l.life; in what follows, I will ~

call '"Ha're's"&‘veil of ignorance. @ : .

I tjink that Hare's argument is essentially correct,

LA "
but it needs ane minor qualification concerning the ration-

[

ality”"of the parties in the original position. Rawls claims

that the parties in. the original position, under the veil of &

'<? ‘ - I‘c ) /
Coo13 o '

"Rawls' Theory of Justice - I", {'.152. \

"‘li&: :

i
- Y
@ b




. ’ A
‘K ignorance, are fully rational, and he seems to imply that they
are équally ‘raational. It appears that*by imposing a veil of .

Y 9

-~

E °  ignorance Rawls' intention was twofold: firsg, to insure the

v [

impartiality. of the parties in the original posithﬁT;and

second, to create an ideal frame of reference inythe original
[ ) L

pz;%tion to insure equal'and'full rationality foy all parties. -

L

. 9.
That is, Rawls seems to assume that the thick slif'of ignorance
will justify an ideal, equal capdcity of rationality for the

parties in the original position. Hare's veil of ignorance
would alter Rawls' theory of justice. "If the barties in the L

original positgquwére allowed to khow the particulars of an
f‘\ ~ . . . : ." s "
'« individual's life in ordinary ljfe, even though impartially, "

A

- .

. the parties would, nevrtheless, know which individual in
( LY

14

ordinary life has certain éegrees of intelléctual capacities.
N One ekample would be that in‘which the partiég in the original
4. 3 ~ '. ' 0 ‘( o .&' , )
position could make estimates of the percentage of superior-
~ . . ) . /

Kl

. |
intellectual capacities at any;given historical moment in ox- . l

. H

dinary life. The parties could theh “use these estimates in °*

\ . . .. | \
v their present situation under the veil:pf ignorance. 'Althoﬁgh

an

the'parties under the veil:of ignorance could not know-which’ \\

contracting person or contractihg par;y'in the original posi-
: . : o : )
tion falls under Wh%t percentage of intellectual capacjities,

l4Accord1ng to Rawls, here is an unequal ai stribution
of 1ntelllgence in ordlnary .1if%e (278) . ~ oo '

i

- |
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r"~

thls/knowledge could still 1nfluence thelir 1mpart1a;1ty For

+ of justice in the original position, unanimous consent for the

© no approﬁriaté solution under- Rawls' .contractual schema of

"justice.;§‘ . ‘ . ,

4

example Rawls claims’ that.%?e parties umexs the vell of

1gnorance make unanlmpus decision$ on the&prlnc1p1es of Just—

4 v

ice. The parties are capable of this because they are all
endowed with an equal rational capacity te deal with, the

principles..'f% the pérties, in"thé‘original positipn, knew
that a certain percéntagg»pf.inQﬁViduals incérdinary {ife |
w?uld pfobably be Lnable'to mgeé the necessary~staﬂdards,of
r%tionallty, reqﬁired by them ;orkthe choicé of the g;inciples

' Tooe

choice of the principles of justice would be difficult to
thain. K ¢ i . ‘ °® : ) . - N

i
[ ] 0

+ *From -the above argument, we can see that Hare's veil
. ' < »

: ~d

of ignorance would not be in agreemént with_some of the condi-

tions imposed by Rawls ‘in the original position fé.g., the

condltlon of unanimous consent for the choice of }he pr1nc1r
. >

ples of Justlce). Hax§£Ps aware of this dlfflculty, he sees

¢

L]
T ‘ . ” .
] . * r Q

% Hare, hoyever, by introducing his version of the veil
_ : C the,

) v -

of ignoranée, enables us to see a'major difficulty in Rawls'
y ) S . . .o . .
veil of ignorance; namely, that Rawla' veil of,idabrance is

o ® ) ¢
- . v

’ . . ) i

l 5 N . . .
' 1Rawls"Theory-Of Justice - I", p.252F. . RN
. ) ¢
< } : ' : N
.




too restrictive_and takes too many th’inés‘\for granted. For;

) : : o s
“instance, Rawlsg stipulates that under the veil of ignoranc%
the parties are.to remain ignorant of differences in natural .
}’ ‘ L S 16 o, .. L T '
7 Y endowments and capacities (137). .This stipylation is a

‘ * .. ! -

result of Rawls' assumption that’ indﬁ/iduals in actual life> -
! i : v ) .

. . - " ' r] . .
have\&if”fer'ent degrees of natural ‘endowments and capacities '
| 0 . & i

17 ‘
(278, 307) .17,, 1f we'were to accept Rawls aassumptlon that <

2 .

~ N . {1) .
there are dlfferences in the lntellectual endowments of :Lndl“

+ + viduals, thi's assumption is hdrd to justify unde& Rawls'@ veil
5 ) v . .

Y

of dgnorance: For example, if we assumed that in the original

w - ) -~ .
position individual r/erp',resentatives among the<contracting, .
b : _‘: 'y oL
' parties haveé different degrees of natural intellect’ual capa-

~ ,

, . -

s

+ cities, equal retlonallt in the orlglnal posmtlon/ would hardly
9«\ Y

<

* ¢ e - A

fo-llow: for under the veil of 1gnorance even though thee par-
o 2 . / b‘ e * o \...——
fies-are. allowed to have general knowledge only, it could stJ.lI

]

. . . .

be possible tHat some intellec‘tua,ll_y supervior persons from

among the contracting persons ‘could use their knoW1edge much

[y LY

'. better than othéers.. The 'irffelléctually superior persons could

a v t . ) Y
v

theréfore be in‘ a positfion to -see much better the implic'a:@ions “
¢ -~ '

‘ of whatever prlnc1ples are- a?opted 1n tHe orlglnal position.’

: -

- - +
= . ' s
e

; B 16Raﬂvﬂs restrlcts knhowledge concernlng the dlfferénces
aof the natural endéwments and- capacltles of the contractlng
partles to avoid ahy Yrejudices, in the choice of the pr1nc1p1es
of justice, tha{ may arise from such knowl?edge._w )

S . e - -

N © 17

[ 4 <

. 5 ) .
By “natural' Rawls seems to meah genetic (108)., ..

k2 ‘ ?
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o

Even though they are impartial, the int&iléctually superior

o persons'’ fir&er grasp of tﬁb principles could exeft an unequal.f

N °'. " = /' - ‘ .
* .influe:ée on the unanimous decisions .of the parties in the
‘s ° ¢ . . - " )

¥ v 3

_- N

briginal‘posﬁtiong el ‘ ‘
K ) \ . . - e . .
My intention in the above was to give‘?h example
. . . ' 4 . ) ’
demonstrating Hare's argument that Rawls’, by proposing the

- A -

thicgayeil:pf ignorance, takes too many things for granted;
namely, that Rawls, by -assuming that the parties in the ori=

ginal position have different degrees of natural endowments

'
~

' -and capacities, would centradict his stipulation that, under

¢ 7 4 : .
the veil ognignorance, the parties must choose the principles

.

unanimously. To demonstrate Hare's argument that Rawls' thick
N Al e :

) . - v s
- veil of ignorance is oo restrictive, in what follows I will

- -

& . . .
o argue,. with R.D. Raphael, that the general knétwledge assumed

- ' .

-~ ¢

to be possessed by the pafties under the veil of ignorance ‘is-

1 -

rinsufficient for the needs of the parties in the original -

AP 18, )
position. ] . ' : .

4

- a

” ®
L}

~ 0N , - - T L
2.7 Raphael's Empiricist Argument , e .

~ . \- A é@ffiCulty concerning the veil of ignOraEEEJiﬁEﬁﬁi;-—ﬁ
. N : B : |
in the follow%g? way: Rawls states that the parties in the

original position know only the general Facts about human. £

-

185 .p. Raphael, "A Theory of Justice~by John Rg%ls",

sMind, vol. LXXXITI, No. 329, January 1974, pp.118-127. ’

LN L LRy
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society, the basis of social organization, and th% laws of

human psonEloéy. David Raoheel argues that it doe&s not make

sense for Rawls to impose a veil of ignorance on individual

facts concerning people 5 abllltles and the chanécter of thelr&y
.. \ -'

. ‘own _societyy whlle allowing: knawledge of the genetal laws of

- psychology and the social sciences. Psychology and the social

” sciences are empiricalfl9 To tnderstand these sciences, people

i
¥

- must be écquainted‘with individual facts, since general laws

| concerning these sciences are based on embirical knowledge., ' .
\ S

\ : N ' .y

i . , To @deprive the parties in the original position from factual
| . - . .

‘ t ’ ' ~ - »
- . knowledge would mean that, under the veil of ignorance, the
\

\

I

\

|

|

t

participating person, being ignorant of his abilities and the

particulars of his society, would be deprived of experiential

Y

or derived knowledge of qnyone's abilities or about any soci--
. ety.  Further, the genefal knowledge under the veil of igno-" |
| -rande, would be so minimal that -it would be useiess’{ For o
; ‘ -~ s
| ” example, the genggal knowledge possessed by people under the
| . -
|
\‘\\\\\\\; vell of ‘1 norance "people who are 1gnorant of the partlcular

stage of thelr own ciwviliz tlon, ignorant of‘their particular

soc1ety and its problems, would be so general that it could

E

q%%ily well apply to both trlbal and 1ndustr1al societies. j

- Howe er,.dlfferences in society are of such signifibance as

1 £

191pia., p.11see. : : . “
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" tutions of these societies. Hehce, the sort pf‘"laws"_Rawlé

- behaviour of individuals in actual life.

- . i L

e ' .

-

£

- to imply differences in the psychology and tgg'social insti-

- — ‘ q I
i . -
talks about would tell Virtuallylnothing about predictable
) ' 20 ' ' ‘
“ -
2.8 Rawls' Answer to the Types of Arguments Given by Hare

®is the foilowing:-

and Raphael , - o K\ ' "

o

Rawls foresees Hare's and Raphael's type of objections

and attemp{s to amswer them in somewhat generalized terms. It

may be argued, he writes, that in the originai_position limited

knowledge about péésons' situations may render "a.-rational

* -

agreeme§£ upon the principles of justice. impossible". As

perﬁoﬂs re ignorant ‘of their aims, 'they may find their plans
(of life] utterly ruined hy  the principles to which they

consent". Hence, it may be q;gued'that they cannot reach "a

s

) " \1 . . > »
sensible decision". Rawls' dﬁswer to this type of objection

. . . the rationality §f a person's choice
‘ dgés not depend upon hg¢gw much-he-knows, .
but upon how.well he yeasons from whatever .
information he h owever incomplete.
* . Our decisjon is perfectly .rational pro- o
. vided that we face up to our circumstances ™
and do the best we can (397). ' :

g

> 1 ' . )

e 3 * L]

20, .
Ibid., p.122.
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Beforé I proceed to evaluate the above argument, the

‘following qualification must be made. In the above quotation,

-~

- Rawls does not refer Specifically to the problem qf the adequacx

i

of the veil of “ignorance or to the general knowledge/ possessed
. . Jrn) . ~ Ky

by the parties in the original positiénl. I think, however, that

1

' the context of Rawls' argument-is general enough to cover all

the problems of the adequacy- of the veil. of ignorance, of gener-

L]

al knowledge, and th® rationality of personé'ip the original

position. )

The curious aspect of Réwls"argumént, quoted above, is
centered in the peculiar phrasing of his gnswer, couched in such

terms as "face up to our circumstances and do the best we can'.

-3

I think that in one sense Rawls, at this point, abandons his

© U

att@ﬁpt to justify his conception of the veil of ignorance. .

‘o
Could there be anything more vague than a call to face up to our,

circumstances and within our }imitations do the best we can?
.8 ~

The imporgance of this remark, I think, becomes more evident .if
we remember that Rawls in the early stages of His. theory of
- ' : A ‘

justice had, claimed that the imodel he‘aspired to emulate in his

‘theory was that of a moral“éeometry. wHowevér,'the‘above quota-

tion req&ires some close serutiny,. as it is ‘the qléaresg Rawls
L Y t
gets on the topic of the adequacy the type' of knowledge °

possesséd by persons in the originall position. ' t

s

/™ In the above quotation, the t&rm "c,ircumstances"I

E]




- stances and do the best we can",. is ambiguous; namely, are :

| ‘ the circumstances those given under the veil of ignorance?

-

L I think that from the context of the whole argument, there is

o r

- L}

a strong possibility that Rawls is referring to the circum-

- \ -
é

stances of the original position. If we make this assumption, <
A h M : ' )
then, Rawls' answer becomes a~'little clearer. 1In the original

position, Rawls. implies (but dqsf not state clearly), the ‘

e s

. . 2 . ‘
parties make prudential judgments (42, 44). l‘,I think that Y

-

Rawls, by asking us to face up to our circumstances in the

R - '
original position, is really asking us to base our decisions
’ «

A‘ip the original position upon prudential judgment;:uVSff.).-

-
.

,&his seems very likely to be the case as Rawls cl}

.the'parties in the original position .make their

1
N3,

N ypon the choice of. the principles of justice in th;:séate of
—~ , .
‘ ) ‘a refle;tive equilibrium. .Thé state of refiective équilibrium
e amounts to the saﬁe thing as makf;g pfudentialeuagméhts by
means of_whAFevér knowledgelhas filtered t#rough the veil- of )
. ' ;gnorance. Rawls thinks-that prudential juddments prg;ide
F

. - effective knowledge for the purposes of the theory of justice. ///

This is based on Rawls' assumption that the persons in ‘the ///4///

original position know geﬁeral facts about the world. Eh se
-~ ’

~

e . ™~

21From the context of Rawls' argument, prudential'

judgments would be made in»consideration of all the evidence

we have concerning a certain situation, the‘applicafion of our
general knowledge concerning the situation, and our intuitive
understanding of the situation.

+




are "relied hpon" as effective knowledge (456), for the pur-

22

poses of the theory.

S b
B

original ‘position seem to increase their jus?;f;catioh'by the ~
. ‘

'Hencé, prudential judgments in the

effectiveness of the "relied upon" general khowledge they are

based upon.
LI > * 8 ‘
From the attempt, above, to elicit Rawls' defence

against arguménts of the type given by Hare and Raphael, I

think that Rawls' position is indeed .very weak. Even if we

& accept the possibility of Rawls' type of prudeptial judgments
| i . .

in the original position, the difficulty $till remains as to ‘
E ' n «

the possibility of prudential judgments, in thelcircumstances

of the veil of ignorance. Prudential judgments often seem to

imply particular blendings of various types of_judgm%nts about

®

facts and theory. Prudential judgments d%§ usually intro- -
v H
. {

duced by Rawls if a.particular situation .because deductive

voa o

-_—

. " i, .
- /////_judgments by themselves are inadeduate. Surely the.ideal
e .

///z///' rationality of the pafg}es in the originai position would be

a poor candidate to bridge this gap. For, ifistance, to make

N

- S )
prudential judgments about a particular inflationary ‘economic

sittation, the parties in the ofiginal position would need

some knowledge of particular facts about actual life. For

. ' 22Rawl‘s implies that the general f3cts are found to be
intuitively adequate in dealing with whatever situation we“ .

may be presented in the original position.
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exahple, they would need to know such facts as whether a

) b
% X

particular inflation is the result of deliberate commercial

v
:

manipulation, or the result of social struggle in certain

)

parts of society‘iriots, etc.), or purély the result of con-

'

fusion due to insufficierlt Knowledge of dconomic factors.

Again, an inflation could be the result o% as yet unforeseen

climatic’or.geographical factors. Surely general Rnowledge

! -

.

4

or thorough understanding of known economic and social factors

f I

cannot at a single sweep suffice for all future plaﬁning.

3

Finally, even if the pé}ties in the original position

"had faith in their knowledge, ‘there stil 'remains the objec-

tion that, as idéal rational persons, they should'be able to
A

" defend the'rationélity of their general knoWledge in the ofi—

gihal position. This type of pgocess.could'take;placg only °
by the knowledge of at least so?e sbecifié facts to be used

ch ' .
as reference.

Conclusion

N -

) . . .
In this chapter, two important concepts in Rawls'

‘ thepry‘qﬁ quﬁice hdve been considered. In Section 1, an

attempt was made to clarify'Rawls’ concept of the basic
. t » ¢

structure, and in Sectioﬂ7§, Rawls' éoncept of the veil of
ignorance in the original position was discussed, and the

grounds for the justification of Rawls' veil of ignorance

&

;u




\&:; " justice:, - | 4 : ' ' .
s . ‘ —_ . . 8
\ <i: The afm of the second chapter will be to examine

AN . 41

were -examined. The concepts of the basic structure andzyhe

°

2
. ) 4 .
veil of ignorance constitute the bases for the construction Y

of Rawls' géhéma of justice by means of his two principles of

<

g . :
Rawls' claim that his cohtractual society provides justice at

the level of eachléontracting person. Specifically, the .
second chapter will examine whether Rawls' contractual schema
provides justice at the level of the least wellxoff person in

- the contract. This is important as it touches on one of the

l

important issues in Rawls' theory of justice. Rawls argues

w . -

that iystice in his contractual society would have been’

. gchieved if every contractor rgceived a fair ‘share of the

o

goods available in society. To demonstrate that his contrac-

tual society is just, Rawls tries to show that the least well- * °

off person infthe contract would receive a fair share of the Y

goods he desires. However, Rawls fails to identify thé least

.

well-off and the goods that the least well-off would find

N H

desirable. 1In the second chapter I will explore some of the

»
N

feasons“for Rawls' failufé to identify the least well—off;

—

f .
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' " CHAPTER 11I

[y

4

SECTION 1: IDENTIFICATION OF THE LEAST WELL-OFF

-t
[

\

Introduétion

. .
-

The purpose of this\chaptér is to trace Rawls' attempt
to identify the least well-off in his social contract. As we
have seen previously.,.gne of Rawls' aims was to show that in

his contractual society justice is previded at the level of

23

each person., To demonstrate that justice is provided at

"the level of each peréon, Rawls attempts to show that in his

social contract the least well-off would receive a fair share

#

of .those primary goods they would need to'fulfill their ends
of life. The difference pr1nc1ple states that any dlstrlbu—
tion of éhe prlmary social goods in the entlre social strata

should be based on a fair distribution of the primary gqods

-

desired by the’ least well-off. E:\::monstrate‘that the least

well-off would receive the primary“goods they desire, Rawls
. ' »

) éttemptslté identify the Jleast well-off, and then allocate to

them a fair share of the brimary social goods. Rawls, how- .
. » - ¢ -

ever, fails to find a means that would help him~identify the,

>
kY

Y »

23See page 1, above. ) )
' ‘ - 42 -
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x !
\ , : .

* v

least well-off; conseqiently, he fails to find a' theoretical

-

tooé that would help him to identify €hose primary goods

desired by the leas;_well—dff. In this chapter I will argue

\

that (1) the contracting parties in thé original position
under the veil of ignérance do not have sufficient knowledge
at”their:dispoéal.to identify the least wefl—off person in
the contract, and gji) Rawls' attempt to identify the primary

goods desired by the least well-off is contrary to some‘of

« .

the implications of the difference principle, My aim in in-

)

a

troducing these two arguments is to try to show that while

e . ’

Rawls fails to identify the least well-off, the contractors

.

in £hé original position would be facedqwith the same diffi-
culty.

! The plan of this chapter is the followihéé before I
‘iscuss the above two axguments, (if ;nd (ii), which is the

main purpoée‘éf this chapter, I wilIl discuss in (1.1) .the

. / - . :
parties"capabit¥ for justice and their reliance on” each other

. to honour the principles of justice, in (1.2) the lexical

.

ordering of the. two principles of'fhstice‘and in (1.3) the.

choicé of goods -by the parties in the original position. In-,
‘ .

(L.4) I will give a brief exposition of three qualifications

. S
in Rawls' theory of justice. Thgse are; (1.4.1) themright

is prior to the good,-.(1.4.2) the contractual society is well-’

. ordered, and (1.4.3) the parties in the-origihal position make

N - * . . 2
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-
.

.. | ‘ | ' B
procedural prudential judgments.. Subseg¢tions (1.1), (1.2),
(1.3) énd (1.4) may prove to be tedious to the reader, hut

they are. unavoidable. 1In the absence of subsgctions (f.l),

-

(1.2), (1.3) and (1.4), subsection (1.5) (Rawls' Inability tq

Identify:the Least Welﬁ—off) would be incomprehensible and

-
-~
-

add to much -of the confusion that any student of Rawls is |
. faced with. To end the chapter I will present two short cri%

ticisms in subsectionsg (l1.6)‘and (1.7). 1In the first of

.

these, I am concerned with the issue whether the contracting

parties chPose“the'two principles of justice in the original

’ ) 2
position. In the second, I will discuss the question whether

the differencelprinciple in the original position satisfies

the needs of both the-least well-off and'those better-off.

IS
+ «” . .

1.1 The Parties' Capacity for Justice and the Parties'

~Reliance on Each Other to Honor the Principles of Justice

. the‘first'chapter, we saw that Rawls introduces .-

. the veil of ignorance in the original position to achieve an

4

impartiality of'ﬂudgments on the part of the contractors. The

contracting parties in the original position would thus be
_' . R
insured that judgments made concerning the contract did not-

origikate from various conflicting intedrests. instead, these

L .

judgments would, by the fact that they are made fq;-common,

impartiéirends,“be fair to all parties.. However, while the

7
{




condition of the veil of iéﬁorance may justify Rawls' state-
ment thdt judgments made ik the original position wiil be

'imp;ntiai, wﬁether these juggments will be fa
(and specifically the least welll;off) remains
Rayls states'that the’parties have {a) ; capa

ir to all parties
oncertain.

ity %or justice,

. 1 ‘\
“'aﬁd,(b)ann rely on each other to honor the principles of

/

justice "adopted. - Rawls' two conditions, (a) %nd {(b), in addi-

- < , L -
tion to the condition of impartiality of judgments made in the

original position, would.seem to back up Rawls' claim that
- " . N 4

judgments made in the original position will be fair to all

parties, hnd; specifically, the least well—off.‘\Ip‘what -

\ ] ’

follows, I will ‘consider how Rawls derives (a) and (b). LN
. P N l’ ' N N . ll ‘ , -
; Rawls'. fundamental purpese in introducingihis theory

. . »” - o Y l“‘ . n

of justice is tooestablish, in the framework of a social .-

- i

céntract theorMmthe priority .of justice-over\econémic effi-

|
" a '

ciency, and of persondl liberty over econamic advanﬁages (261).
By int#oducing the~two principles of justice in the|original

position, Rawls attempts tq, realize the above purpose. 1In

the basic structure, ratiqgal‘representativewparties of per- '

—_— RN

sons under the veil of, ignorancé agree to accept the two - 4

principles of justice as the basis for their contract. The -

ﬁarties assume ‘that, *sihce the two ppincipleé of jusgtice are

-t

accepted by all contracting parties in the original.position,@%

-,
- -

Id

the two principles of justice are the right ones to apply

)

e T T 9
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. | , |
throughout the contract (166). Under the contract it is . -,
T ¢

assumed that (a) the COntracting/parties have a- capacity for

justice (145), and’ (b) ,the contracting parties can rely on

each other to honor the principles of justice adopted.Z2%

N - .
-
. s .

From (a) and (b), Rawls ihfers that the contracting parties
will honor the two principles of justice under all circum-~

"3tances. This last inference, Rawls claims,‘éstéblishes the '
‘ A . U -

validity of the two priﬁciples of justice withig the context
: ' o . e . '

of the contract in the basic structure (176). e

3

In the previous chapter, we saw pha£ Rawls introduced

the veil of .ignorance to achieve an impértiality of judgment

<«

N ' -
on the pagt of the,_contracting parties in their choige of the :
principlés of justice. 1In the above paragraph we see that
Rawls introduces two conditions, (3) and (b). What Rawls-'does

not sgaée cleafly, however, is how hglderives”(é) and (b).
Are.(a) and (b) derived from the impartiality éﬂ Epé,ﬁarties (
in thé’original position, or are the?fsqugementary qudiiions
addgd to that of iméarpiality? In the case of the parfies'
éapac%ty for justice, Rawls cRearly séatés:that'(a) is dedu;ed .
frém the stipulation$ made about the original positioﬂ £i76);

but hows (a) is derived énd from what,pringzgzes in the origi- " PN

nal position, He does not elaborate.’ Rawls seems to”argue
24'I‘o the two’ pr1nc1ples of justice are attached the
chdltlons of generality .(131), universal appllcablllty (ﬁBZQ,
public1ty (133), capac1ty to order confllctlng claims (134), .
and flnality (135). ) C . )




¢
s . -
' * . - » &

g ‘that the impartiality of ‘the contracting parties in the ori-

‘. \ » %‘ ¢ i 4 B
ginal position; and the benevolent att¥#tude the' parties take . /)

3 ° .

_ ., ' ' - . A
) /\ in the original position, endow the parties with a-.capacity
o, R ¢ * ‘ - . . s A -

» fox, Justice, but how they do so Rawls does not tell us. How-

- 14
ever, e*f}’if we agcepted Rawls'’® argument, the froblem ' still 5
) . . ., , . K °
] - " , , . N -~ . . 9
remains whether capacity for justice does follow from the type
B . o v © . ‘4 ] ,

. -

[y

. ' . y . M . .
of impartiality and benevolence Rawls defines-® in the ?rlglnal
, ‘\ ) . . ?

3

p051t10n | _ﬁ/ o .
. Ihs we havé seen -in_the previous chapter, Rawls argues '
n;\ \ ‘ i i o st s
. that the vell of norance and the mutual d'is;mteres.t of the r

« 1
partles in the or glna\‘Q)os:Ltlon amoupt ;to the same th:mg as
~ {

I thlnk that Rawls is contra(in,ctlng hynéelf in

© Yo ~e
. , . Lyt

oo thls arugument Berievolence usuall‘y ’iiﬁplies a‘n interest in the

s

benevolenCe . %5

‘ welfare of other people but Rawls specn.flcally stipulates
’ . ‘ g o - . " ft
that the vcont'ractlng parties in the orlglx_lal position do not.

.
) * ’ "
f

take am interest' in each other's affairs.  On the contrary, . -

N : . . s .o "
r— M

) they try to advance their ov;n’ good - as .much. as possib,le;\gti'th:‘m

o - o, i , / L. v .

the; limits set by the restriction_s in the basic strugture: 1 It A

" would seem that for Rawls not to comtradict hlmself he must :

‘ .

- : ]
1mply ‘that the partles Hy agree‘ing not to interfere with each . -
5 . . r - .
other s 1nterests, become benevolent and axe thus endowed w1th . 5
. 13 . , v . A -‘
"a, capacity for' justiom’. / . ‘ v o k“,‘ o

4 " E - ) ' ’ - ' * ’ N v . !
1f the analysis above ib correct, then Rawls' claim

3 - . ¢

»
[ 4 -

¢ . . N .. N -
that the parties in the orlg_;nal position have a. capacity for

co ! 25Pé(ge 20*, above : e ’ _ \\

+ .
N R o ’ . ot
El © i .7

- It . '
LY J . . ) .'( » / ; ‘t
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justice would be basedsolely upon the gfounds~of non-

interference by the parties in each other's affairs. However,
'can non-interference alone endow the parties with a capacity
. o o - . YT
-t
for jMEtice? For instance, the parties in the original posi-

, 2
tion may agree not to interfere with each other, not from ~

v ' o X
self-motivated reasons, but only because it _is a stipulation

set into the contract. "They may not transgress this stipu-

&

‘ lation. for the reason that they would be assured that others -

N would not transgress their own interests as iong as the rules
¢ , :

of the contract were cbeyed by all parties. Surely this does

. not imply that the parties cbey the contract from a capacity

P vt £
for justice or for reasons of benevolence. Ali}that it
~—t i . ’ N
N implies is that the parties, in keeping their side of the

+ N \ ! _
i cohtract, make sure that others will keep tReirs as well. It
' ' o ' ¢
would seem that Rawls, by'enaﬁﬁing the parties with a capacity.
’j ) \\‘ S “ ‘ e
for justice, is really introduéiﬁgwa\ngg‘ggépulatioﬁ.inithe
) o ‘\

$ » PR
, contract, one that does not follow from his two pr1nEI§Ies~a£~\\\\ '

justice or from the original position as a whole.
' (- . 9 ' ‘
The case of the reliance of the parties on each -other

to honor the principles of jystice adopted in the original
[ s ’

t

position is more difficult to analyseé. Rawls states that

."I shall rely upon the fﬁct.ﬁhat for an agreemept to be valid,

3

/ ' . the parties must be able to'honorlit under all relevant and
i foreseeable circumstances" (175). The pfoblem with this

. .
.
. R
A\ - )



*statement is that Rawls gives us the impression that his

~

. , Statement is .somehow based on some -facts derived-from his .

-

theory of justice. However, the fact that Rawls relies upon,
' namelyythat for an agreement to be valid- tHe parties must

honor- it undey all relevant and foreseeablé circumstances, - .
v : . T . : .
, is actuyally not a fact; on the contrary, what Rawls calls a
/ﬁ "~ fact, is‘realfy an intuitive statement . - v C

As ye see above, it is not clear how Rawls® derives '
¥ ‘ L ' i '
(a) and (b), namely,.that the parties have 'a capacity for

justice, and that théy can rely on each other to honor the
principles of justice adopted. This lack of clarity raises.

: ‘the question,; what will ensure that judgments made in the

original position will be fair to all parfies, and speéifi~

. . cally, to thé least well-off? Rawls ;ndidétes that -one of
ithe elements thét will helb‘és is what hefcalls the "lexieal -
- ordering"lo the Ewo pfincible; of‘iustice.',ﬁccording to

-Rawrs, by. Fexically orderiné the‘two principles of justiée we -
- & will be assured ghap judgments made in thezér{ginalcpositionf
wili,be fair to all §arties, and spgcifi&allgkhhé.least well-

- off. In the following section, I_yillocémsider the lexical

ordering-of the two.principles of justiée.'_

. 1.2 The Lexical Ordering of thff;wojbrincipleslongustice -

“'_ In this section, I fﬁézgducé Raﬁls' conéept of the

- o B .
i . - - . .
D

P al -~ 2
. .
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"lexical ordering” of the two principles of justice. Among
others, Rawls, in iﬁtroduéing lexical ordering, has the
‘foilowing two aims: figst;_;Q estaRlish personal liberty as

the primary aim of his ‘contractual $Society; second, to ensure

+
—

the fair treatment of the least well-off in the contract.
This 'is best done by (a) refusing to sacrifice°théir;liberty
. >

to social and economic édvantages on the part of'éhe majority
. ’ . .

of the 'contractors, and (b) denying that a‘loés of the'poli—‘

tical rights of the-least well-off can be jstified for eco-

nomic gains. Le®ical ordering allows Rawls ‘to clarify, to
. - .
the extent possible, the rights possessed by each representa-

- -

tive - party under the two principles of' justice. “Consequently, *

+

a clear delineation, of the,rights—possessed by the parties.

-could give.us"a.chance to get clpger to an undersfanding of fl
Rawls''claim that justice is the primary aim of his contractual

society. f St
By introduciné Rawls' concept of lexical grderingx’

we will have a chance to look at one of ‘the many_difficultieé

in Rawls' book, namely, the disginct;onlhe makes betweeh the

-
.

fideal part of his theory of. justice and its more general parts.

The ideal part of Rawls' "theory of justice is based upgn the

. lexical 6rdening of the two principles of‘justice. In the

"general" theory of justice, Rawls sacrifices some of the

£
.

liberties of the least well-of £ (iﬁ'contradicﬁion ﬁo lexical™®’
- . ' " ' R —’—_—‘_'P‘/_’_,_ -
. ) e T : ¢



~y exchange for ecomomic gains. These conditions follow from

' the stipulation set in the first principle that "each person

51

ordering) with an aim to secure the fyture liberty of the .
‘ i
least well-off. Rawls, however,’ does not justify the dis-

tinction between the ideal and the genérai parEs of his

Eheofy of justice. , - Y

The two principles of jﬁétice are lexically ordered.,

Lexical ordering, according to Rawls, demands that the first

4

principle of-jpsticé must be,safisfiéd before we can apply

" . o

the difference principle. The first part of the differencé

principle, "Social and economic inequalities are to be

v

gérrapged so.that they are . . (a) to the greatestsbenefit

'of’ph§>least advantéged . .’n": must‘be éatiéfied-before we
can apply the second part, JSocial and economic ineqyalities
are to be arrangea so that they aré .. . (b) attached to
offices and positions open to all under conditions of fair

equality of.opportunity." Lexical ordering'means that given

a set of principles, say a, b, ¢; . . ., the justification

- e ” .

of b depends on‘a, of c on b, and so on (42-44). The»lexiéai
ordering of the two principles implies that denial of equal
liberty cangot be justified by an increase of social and eco-

nomi¢ advantages, nor can political rights be foregone in.

is to have an equal right to the ﬁﬁstfextensive basic liberty /‘
compatible with a similar liberty for othgéEW. That is| the /

. /




' position. If we have satisfied the requirements of the pri-

ority of liberty in the original position, then wé can begin

-being, and determines the structure of social organizations.

At the saﬁ7ﬁtiﬁ?, the dif fexence principle implies that while

. all parties (6ly. These conditions imply that while:gertain

:

first principle stipulates that liberty ought to be the ‘

primary consideration when decii;ons are made in the original-

-

to consider the social and economic.stipulations of the'differ-
ence pringiple. |

- The firsg\princiélafdefines ail ;oliticax libértfes
such as freedom of speech, thought, iiberty of conscienée, and .

the liberty of the person. The difference principle defines -

the dist{ibution of the basic goods, income, wealth, and well—-‘"'

)

there may be differences.in income and wealth among the
pérties, their dgstribution in the basic structure must be td

everyone's advantage, Similarly, positions of authofity and
: \ .

3 -
the means of the distribution of power must be accessible to

©

inegualities aré permissible in the basic structure, each

petson must. benefit from theﬁ{ In other words, in the ori-

ginal positionlthé inéquélities,that are foreseen must create

a progpect which is more'advanfégeous to the parties than the

absence of the inequalities. This however does not imply that

the parties exchange their basic freedom for their economic

i v

et
L .
. .
R < ~
. v
v

well-béing., Tﬁgﬁgajtiés.in the original position allow ‘only
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such inequalities as will confirm the priority of liberty and

at the same time guarantee an improvement in the well-being of

-

those who suffer from inequalities.

t

*

At this point, there is a certain apount of ambiguity
in Rawls' thebry. In the purely formal parts of the boék,
which comprise most of Part One, Rawls claiﬁs thét liberiy'is
prior to economic-considerations and thét liberty should not be
sacrificed for economic gainsr Rawls reférs to this as the
ideal paf£ of the theory of justice. In the léss formal Parts

Two and Three, he reverses this condition and claims that in.

.certain situations the least well-off members of;society must

o .

suffer a cert@in degree of inequality in the distribution of
¢ ° , ' -
primary goods to asgure that their basic liberties will be pre-

tLrved (151 £.). The problem here is*the following: ‘while in

s

the ideal. part of “the theory of justice the priority of liberty

is embedded in the lexical ordering of, the two principles of

justice, in the later parts of the theory, the less ideal parts |

: : - ¢
t o which Rawls refers as the "germeral" theory of justice,

~
© ~

liberty loses its absolute priority on purely pragmatic grounds.

Rawls' reason for this shift im his theory -is that, in actual

sociéky, the ideal}scheme of justice does not obtaiﬁ. We must
@ 4 . i - ‘
therefore compromise the ideal stand - of the theory of justice

b3

in situations where certain inequalities will assure the prex
servation of the priority of liberty in the future.

0 - A\ -

- - >
.
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The questior'k that arises here is whether the ge.neral
c;nception of the tﬁeory of'justice‘in’any'way fgllows‘from
the tw; principles of justicé. 'As we have s;en aone, Rawls
claims that the general conceptlon of his theory a¥10ws for

-

certain 1nequa11tles to enter into the basic structure for

-

r

the preservation of future liberty. He seems to imply, how-

] . L
ever, that bx preserving future liberty, the general cghcep-
) .

tion of his theory of' justice, in a sense, follows £ om. the

two principles of justice introducedi}n the ideal.part of his

theory; but he never states how. Aétually, the two princi-
' 5

.ples of justice do not allow for .the introduction of the

general theory. The lexical ordgring of the two principleé
disallows the sacr%fice of liberty and equality for any prag- .

his generai theory of

matic gains. Rawls, in introducin
- L3

Y

jdstice, seems to relijn-purely intuitive grounds. , In fact

his entire presektatibn of the problem poingg'in this direction.

a
P .

.The parties start with a principle establishing
equal liberty for all, incdluding equality of
Bpportunity, as well as equal ‘distribution
"+of income and wealth. But there is no
reason why this acknowledgment should be
‘ - final. 1If there are inequalities in the
) . basic structure that work to make everyone .
better off in comparlson .with the bench- '
mark of imitial equallty, why not permit
them? (151) .
This ‘sudden switch in the theory of justice is very much in °

’
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"line with Rawls' claim that, whenever necessary, intuitive

. N ' 9
considerations should be .allowed to enter in the theorly to

!

insure the validity of the theory of justice (46). In| what

o

follows however I will be dealing only with the ideal part of

the theory of justice. - ~ . v

) 1.3 The Choice of Goods in the Original Position
In this section, I will pgésenéwbriefly three ~alrgu-

ments pertaining to the way the parties in the oriéinal posi-

tion cyoose those goods they find necessary. I introduge
S ' [
these arguments because Rawls ties a person's rational Plan -

of life in with the goods he desireé. In turn, aﬂ we will
see later on, a person's rational plan .of life 'is' instrjumental

t

in the attempt 'to identify his position in the social sftrata of

Rawlé'{contractual soci&ty. Specifi&ali& (as I will arigue
later on), for Rawls to-ideﬁtif§ the lea;t well—oféiin the
contract, he must idenfify their raéipnal,plan of life|and the
goods the least well-ofé‘desire to fulfill such a plan. In

what follows, I present the following three considerations:

A4

firsf, whether the parties in the original position can avoid
guessing in their choices of primaiy goods ;* secohd, whether

the parties' choices of primary goods caQ_be,qualitaFive; |

'thi%d, whether the partigs adjust their conceptions of the

¢ !

good*?b their situation while they are still in. the originai
,n_;/( R . . .
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position, of\ whether this is done later on when they reverse

their pexspective to that of their actual life.

In the original position, céntract}ng personé do not
know their conceétion of the good. Rawls assumes tpat all
they know is that they prefer a ;;rger <index qﬁ‘primarngoods
to'a smaller one (93, 142). Primary goods are defined)as

those goods a rational man wants whatever else he wants. The

'index of primary-goods is defined as those goods which a

representative individual can look forwara to in drawing up °

. o

'his1ilan oﬁvligét‘ Examples of ﬁrimary social®goods would be

the following: rights, liberties, opportunities, powers,
income, wealth, and a sense of\one's own worth (92). ' By

stating that persons in the b;iginaijposition are ignorant

¥y

. of their conception of the good, Rawls seems to mean that

Q
X
N

théy are ignorant of the specific goods they desire in oxder-

ing their lives, and the specific way in which thede goods
influence and shape their ratiomal plan of life.

. / A
stating that the pdrsons in the original position are

26 Hence, by.

261 do not wish to suggest that there are no pnoblems.

- in what Rawls has to say about persons' conception of the .good.

}

In' fact, on this and the following pages the notions of the
good - a ‘person's good, primary goods and the priority of the '
right over the good, gjve rise to numerous problems. However,

‘a sufficient discussiol of the above, would involve a dis-

cussion of Rawls' "thin" and "full" theories of the good
"(see Paxt III of A Theory Of Justlce), which, would take nw
beyozf the scope of this thesis.

-

v A
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Y 3 : .
ignorant of their conception of the good, Rawls seems to

* imply that they are ignorant of the specifics of their ,- ;.

27

rational plan of life. ‘A person's good, Rawls state?, is
o ‘ 4

determined by what is for him the most rational ipng—term

}

plan of life given undér reasonably favorable circumstances.

k! . N \ L
Success in carrying out this plan of life assures a person's N
happiness (92f.).

Rawls states that, irrespective of the details of

‘individuals' rational plans of éife, he "assumes™ that thére

are some goods they would prefer more of rather than less.
Wwith more’ of these goods, individuals can be generally assured

' :
of a greater success in advancing their ends in life (92)". 1

. Even though in the original position they are degZived of

infermation about their particular ends in~actual'life,°Rawls

4

implies that by choosing a large share of primary goods in the = °

original position they assure themselves Ehag they will attain
: [ ]

the goods thef desire in actual life. Guided by the theorﬁfof

the good as stated above, and their knowledge of the general
8 .

facts' of moral ps}chology, they are able to avoid guessing

in their choices of primary goods, and, in the original posi-

d . [ * .
Wﬁtlon, make ratiomal decisions in the sense that’ ordinary

»

. people make them in actual life (143).

< 27 , . ' .
. \ | |
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\number of those godds that the parties would find ddsiyable -

1

1.3.1 Guessing in the chojce of Primary Goods

Rawls' reasoning concerning the first point that I =~ °
raised a‘bove, namely, whether the parties in the originz;ll . /
posit;.ion can avoid guessing in their choices of -primary goods,
is the follov»:ing: the éarti’es in the original position, by -

choosing as large an index of prima_ry goods pbssible under -,

the given circumstances, avail themselves of a large range of

&

-goods to choose from.28 This, combined with a thoroilgh know-

2 . 3

ledge of their general aims and ends in life, and.a knowledge
of the general facts of moral psycholmjy,' enables the parties

to choose specifically‘ some of those goods they would desire

in ordinary life. “Rawls makes the assumption that the large

index of the goodd\ chosen will necessarily include a fair *

El

e

Fad

. . . . * i .
to possess in ordinary life. Moreover, because the/parties

. A
- - A

are rational and have'a general knowledé:* of human psycholog_y,
they will be c.e}:ta_in that their‘ choices of goods will ir;clude )
goods that are desirable for the ‘success of their plans of
]:ife in ordinéfr‘y livfe. .‘f{awls, in effec-t, assumes that the

]

parties in the original position can have some knowledcje of

~ ~ .
2811 this problem I will confihe my argument to the

‘specific .case of making guesses concerning primary goods I
will not touch upon the larger argument whether the partiés
in the.original pos:Ltlon can avoid taking chances in their

* choice of principles of justlce. This later question hecessi-— '

tates an examination of the utilitarian aspects of Rawls’ ,‘
theory of justice, an area which is beyond the purposes of
this paper. : "
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above, namely, can the parties' choices of primayy g

s : .
‘specific facts about their desires in ordinary life. How
else could the parties be certain that among the goods chosen
in the oriéinalmposition there are goods which would be

desirable in. ordinary life? The general knowiédgg of human

psychology could tell the parties little or nothing about the_

. bsychology of peoéle-in ordinary life. This, coupled wi?ﬁ

the fact that the large index of gooés chosen in the original

- 0 .

position may include a wide variety of goods, which would be

o
¢,

desirable only- under specific conditioms in ofdinary life,
niiessitates some knowledge of sﬁécific facts.

Eér,example, under ordinary conditions in,gctual life,
d large number of.people ﬁay value such goods:as libeftyp"
equality, ‘the right to adequate nutrifTSL, etc.: but during

eriods of civil strife, some people may éé;é to value, as- ‘-

primary goods, such things as unduestionable-obedience to a
?iader, and particu;ar meéns of sélﬁ—defence.’ Qill the goods’
chosen in the 6ri§inal position necessarily include the above

13

goods, or some of them? ‘I think that Rawls' claim that the

'parties in the original position can avoid guessing in their

[ . [} -

]

choice of primé;y goods Ps not really compatible with the ~

N »

thick veil of ignorance he imposes in the originai“ppsition.

1.3.2 Qualipggive Versus Quanhtitative Choices of Primag; Goods

L

Here I will @isfﬁés the second problem thau\;oraised .

ds be

N

A ' e




qualitative? The réason I raised this problem is the follow-

ing: - will #he lagéé index of goods chqgen in the original
posigion gu;rantee'that the-qualipy of théée géoés is equal s
to the qguality egpgcted by éhém in’ordina;y life? Rawls

attempts to answer to this type of ébjectioh'in the following )

way: it may be argued against his position,- he says,  that {
. "expectations should not bpe defined as an index of primary

£y

/ - ’
goods" but "as the satisfaction to be expected when plans are

executed using these goods" (94). Such an argument may be E

,i based on thé assumption that a person's happihess depends on

f’ the way he ¥ulfilis his?rational desireé by using goodﬁ tpé
way he finds best, rather than by acquirin; the éreatestf
! N . L
possible imdex of primary goods. Rawls replies that’hi;
' : ~ P .
T theory of justice is not concernéd with tpg use ;erops make

?6 their primary goods in order to measure or maxim%ze the ~

¥, v
- 3

satisfaction they achieve. "Nor does it try to evaluate the

relative merits of different conceptions of, the good."®

Instead, ﬁé "assumes" that persons. are "able to adjust.their

'compafison of thenwo;tk_ofzthgir_coﬁception§ (é ). .
Qbﬂ* The prob%ém §bové‘is@%he-#oliowi§6;\ Réw‘s q§kes an *
.assumptidn’whicﬁ he éoes nétoégstify. ’Is it suffiéientfto ' -
T : L om = ’ o

4 " .




argue t}lat iF a, person s conceptlon o‘\:he good is'. compmtible

w1th the prmc1ples o“f Justlceﬁ this compétlblllty glone ., '

..‘ip;:'o\}ides\enpl;gﬁwgromrd's Qto:‘j}ls.tiﬁ; _the'assr‘lmption that‘\a o ‘
persoh WA l‘b.e able t'o\“adjus“b{h.i“s ‘\:o"ncept‘i‘on of the good\ t““o‘ SN
* his sn. uation? The two pr1nc1ples of justlce do nontﬂ imply
s;ch a assumptloh All that they hass‘ert, are cenditions . g ‘.

-

st )8 . - .

« which provide" for an equality in j,ustice‘, and equal ‘social . '
“ ’ ~. RN o /,
and economlc opportunltlesn Unless '-as seems likely to be . g

\ . {° 4 <
- ® ‘ *

? the casé Rawl~s assumptlox} is” an arbltrary condltlon ‘which
<t . . 5 v . '

. is 1ntrodu<:ed to cbnvenlently cover the, problem. . Y- -

bt 2 ™ ®

. H

v - W .
\fa ‘ e P .
/ , .- _/ ér o ¢ e . “

3 1.3.3 When Do Partles Adjust Thelr Gonceptlon of the GOOd "

AN et *

A

“to Their Situation? 'OA, CNE e o . - .

\ Thé_.problém that arises from Rawls' argument above is . v
o . @ Y .. ' ’ ’
¢ v&hether th'e _PartiesNa just thelr conceptlon of the good to .°

¢

thelr s:u.t\.lert:nzon”fwhller hey are stlll ‘in the orlglnal p051t10n,

-

!

C ¥

or, whe'ther this is ‘doné later on when they revert thelr Fer— 1 4
. . "\ ¥ "

-~

spec’elve ’&o that of actual llfe. If thig" later case was ‘true,

¢ ' 7 . \ : ay
a.

and Rawls seems to, 1mply that it is" (91) _the px oblem.-stlll
‘o » i
[3 + . + » S " ¢ 23 ¢ - ‘ ' .
remains: that in the cirl_glnal_ osg.tlon. sﬁhej,gar,’g._laee will be .

. ~ A 4 B > . . Q
. 7 . , .

. . A 9
. R - - ° - N « 3

igngran_t of the txpe Jd’f gdjustments ‘they may p:-;\ve to under-

. - v ‘1). - - -~ o R
take.in their ordinary:lives. This uncértainty in 'turn may . P( .
3 " - . [+
) i . “. ‘/ : ’ : : ’ ! . ® ' + ’ . &
llrn‘f‘l-uenqe-'the rtat‘lonal:‘rgy _og:' the:.rihoices of priomary goods:
ﬁ . A * . v o . %0
- in the orig.inai position, on’ the other hand, if the parties

° - .- d ‘..’ .

. . '

. <. - ° o, e . R
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[ o

were to adjust their expéctation’s while they are sﬁill ih the
» . . ] ’ .
original position,.this would imply that they had at” least -

~
t

1} . - -~ . ‘
some f(nowledgé of the specifics )'of their ordinary lives.

Th\s, 'of cotrse,- is imp'os\s'ib}‘_e under the veil of f#gnorance:

- - - . ‘ Y
Eitther way, the problem r_emains' unresolved,

The conclusions drawd from the above fthree arguments

are the follc}wing:;— first, Rawls' claim that the parties in
. " ’ [ :

the original ppst$tion cdn avoid quessing in their choices of.

o « ’ F\/.;

‘primary goods is not compatible with the thick. veil of igno-
. * ‘ 4 ‘

"

- - o Rl * - -
rance he imposes in the original position; second, Rawls does
[ S ) ‘ R d

’ﬁhc')t in‘d.icate,. in a satisfac‘:t,ory way, how the parties in the
B . _ ~ i . . ‘ R
o@?igin\a\l,/po‘sigio‘h can make™a. qualitative choice Of primary -

h] “
*

Fgo‘od's; third,-.the. pfx"\oblem," -‘whether, the parties aajust “their

concep't':ion 6f"f;he“~g_ood'_»to their situation while they “erg still-

‘

. .in the,original 'po~si-t';o‘n“"br whether this is done later off when

they reverse ‘their perspe_ect:;wekto that of actual life, remains

unresolved.
-

s

» ¢
* - . ’ .

<

1.4 Three Qualifications»in Rawls' Theomy of Justice
. T A P -

@

. In ‘this section I will ‘give an éx‘position of . three
N ' - . o, v v 3

import'ant qualifications that Rawls sintroduces in his 'Scf;ema of -

f - ' :
justicé. " These are'the following: (i) in the original posi-

3] .7 . e P
tion the right s prior to the good; (ii) the contractual
. " ‘ b\ I . . . -
sgeiety is well-ordered; and finally, (iii) the parties in the
. - S co ‘ : - - :
* B ;' - ‘ -
-~ . = . "‘. —
! \ o - o . .
' ~ Y

‘ - e . * - -

.

»

e



A,

.goda‘they choose does not violate the coneept"of:right found

. to thlngs of its klnd“(lll) =

- . TN

- ¢’

original position make procedural prudential judgments.,
- . , ‘ .

Rawls, in order to demonstrate that his contractual society

—_—

9

provides justice at the'ievel of4each~pe§soﬁ relies.heavily

& -

on the above. ' ) . " , =

- [N

w

4.1 The "Right is Prior’ t0>the "Good . . i : \

The two pr1nc1ples of justlce requlreathe parties in
the original .position to choose those primary goods which

would not contravene the conditfens of‘equality of . justice
and "equality of economic and social opportunities. 1In this

~

. -
way, the two principles define @ range.of choice of\primary
éobds'that persons must respect. -This means- that the‘parties

. ¥ . -
in the original position must make\gpﬁe that each primary

29

. f\\
.in each of the two principles of justlce -The goods which

. the partles chooge shape and deternune thelr ratlonal plans

-

of life. In’turn, Rawls defines a peyson's good as being his

L4

personal rdtional plan of life\ﬁndeﬁ_reasonably favorable
ciréumetances (92F., 395). ,Hence, sinceé.a pefsén's good must

L d

be drawn accbrding to.the concepts of right found in the two

principles of justice, Rawls states that the concept of right
]

w - o . %

k)

. 29"The 1ntu1 ive 1dea ‘is: thlS’ ihetconcept of some-—

thing's being rlght is the same as, or better may be replaced
by, the cqncept of its being in accordan&e with -the principles
that in tHhe orlglnal position ‘would be acknowledged to apply




parties acce t‘the'grfority"of the right over the good. ‘They

. ] o ,
. do so, becaupe'the two principles of justice 4in the:original

“in the basic structure is prior to_that of the good (41).

The partiés in the basic structure, as moral persoh§,

¢ -

30

are entitled to equal justice. According to Rawls, this*is

a coﬁdition which follows: from the capacity of the pqrties to

have a sense of justice and a conception of the good in the

basic structure. This capacity for jhstice and conception of

7

.thé\éood, endows the parties with a desire to conform to the
two principles of justicéﬁ Because the parties are eqgually
free, and are, moral ‘persons, their rational plans of life are

U

basically the same. Moral personalit}, according to Raw%fﬂ

is a sufficient cohditién to be entitled to equal justice (505),

. .
"y "

for as equal and moral persons, the parties will accord to

‘g,

°©

.

each other %:he justice they are entitled to. Hence, }iawl's

1
I %

claims that.those who give justice in the basic structure are

| S

* owed justice (510).

—— v A «" - . 1

4 7 4

}.4.2 Well-oOrdered Society 5

- As moral persons, the parties will necessarily seek

4 ’ ’ - -

justice above everything.else. "In the crigina% positioﬁ, the

—

»

“first they are capable of Maving (and are assumed to have). a

. : _ ' 1 .. " ‘
3b “ -

vl ~"Moral persons are dlstlngulshed by two features:'’ A

conceptlon of their good (as expressed by 'a rational plan of

.life); and second they are capable of having (and are -assumed

to acquire) a sense of justice, a normally effective. desire to
apply and to act upon the principles of ]UStlce at least to-a

. certain mlnlmum degree"(sos) ) E

-~
. v

LI
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position are rational, and in their rationality is implicit

the .fact that the 'parties' adherence to them will necessarily W, ‘

improve the ‘parties" positi'ons (496f.) . By accepting the -
‘ ’ . . [ )
priority of the right over the good, the parties define their

association as one of a wéll-ordered society (5). - In'a well-
ordered society, the distribution of the goods' is rational, in

a situation that is just (25).v'That is,iFhe parties by cony
‘fihiég their choiges of\érinéry goods withi& the limits of -

the ‘concept of right, as defined by the two principlés of

justice, secure tﬁe justice of their choices. . Similagly; this

‘ A : ¥

choice of goods does not prejudice the liberty and social eco-
.nomic equality offfanyone else. This assurés that the distriuku
bution of gog in the basic structure ié.bo£h rétiohai and-

just. : S e

1.4.3 Procedural Prudential Judgments

1 . “

L] L]

The hypothetical situation of the original position is
aimed at setting up a fair procedure of deliberation which will

guarantee that the principles of justice, agfeed.to by the
parties in the original position, will be just (136). Acdord-

o . lb
ing to Rawls, the original position is set up in such a way as

to provfde a fair procedure for theé choice of the principieé \
. o€ just}ge. ‘if éhis fair pfocédupe is préperly follow;d,éit A -
 will assure a/fa;f oﬁtcoTe. Examples oﬁ the iulég-that ;;ch B
) . | .
, , : - 4
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N procedural judgmenti would be baSed'upondcould be the follow-

3

‘ ' { N

ing: the priority of liberty, the veil of ignorance, and tHe
. PR

priority of the right over the good. Any prudential choices

’

¥ .
i

or decisions made in the original position following these

¢ »y . L - @
rules will assure a just outcome. This procedural aspect of

‘Mthe original position guarantees to the parties that their
'agreements are free from "arbitrary contingencies or the
relative balance of social forces" (120). Hence,'the ration-

ality of the parties is understood to be(pne which makes pru-

31 .' [

.

dential ‘procedural judgments.

-

Rawls' aim in the original position is to replacé

. &

moral judgments by those of rational prudence (94). This eli-
. ] 1
minates all possibility that previously held moral congepts

. . . . . .
~could influence the parties' choices of principles of justice.
On the other hand; rationgl prudential deliberation limits

1
-

, the reliance on intuitive appeal (44). This latter point is

<~

significant as it provides the baﬁif7for Rawls' claim thaﬁ the

1

rational choice decisions madé\by the parties in the original

¢

,posifion act at the sqge time as sufficient grounds for jus€}£

\' fying the validity of the principles of justice (42). Howevef,
= " : ‘

31Rawls does not state precigely what he means by

rationality. His most explicit references to it are: (i) that
it is meant in the Kantian sense (40), (ii) "The concept of
rationality must be taken as far possible in the nargow sense,
starfard in economic theory, of taking the most effective means
to a given end" (14), (iii).page 143, where fit is defined

-+ descriptively onlys . Cf (

3

+ K

2
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all apbeal o intuition is not eliminated. Ras%er, Rawls' aim’
is to reduce rather than eliminate the role of intuition in

, . - .
the choice of principles of justice. For, as he confesses,
, .

reliance on intuitive judgments cannotlbé eliminated (44).

. I . _ / ‘
1.5 Rawls' Inability to Identify the Least/ﬁngioff ' :
* . ( -~

The purpose of this section is to point ‘out some of the

difficulties Rawls is. faced with in his attempt to identify the

* least well-off. Rawls must identify the primary gooas that the

[} - a N ' ﬂ . «

| least well-off ‘find necessary in order to realize their plans
: \ K ’ ' ‘

of life. To-do this, Rawls proposes to. identify the least well-
. N L . .
off party in the-basic structure, but he fails to do so. Conse-

o quenﬁly, he fails to identify the primary gopds that the least

[

well=off would find necessary to fulfill their.plans of life.
) « . ' . ) -0 ,
& present several arguments outlining the redsons that I believe

r

. lead Rawls to this failure. I divide these arguments in the
following two subsections: in subsection (f’, I fﬁrst of all
point out a distipction Rawls makes between representati%e

N . , y . . .. £ ,
R parties and representdtive individuals, and then argue that the ’
1

.. representative parties in the basi¢c structure ééhld.noﬁ identify

thg»lhast well-off represgntative indi&idual in the basic struc-
' Tture; i?’gubsection (2) I use the difference‘principle to argue
L3

ﬁhat Rawls could not identify the least well-off group as a

i

whole because ﬁhis would imply‘thét there is ‘a fixed idefitifi-

able number of primafy gopds that the leaét well-off group would
. g >
. K ] '

/ 1 —

) b
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desire. .The implication that there is a fixed identifiable.

numbér of primary goods ié sontrary to some of the implicationsx
of tﬁé difference principle. The reason I subdivide m; argu-
ment in this way is to try to show that while Rawls fails to
identify the least we;l—éff, the coﬁtractors themselves, in‘the'
original_positionﬁ wquld be facéd with the same diffiq&lty. ~,
Jhe main tenet of the difference pnincipie in the basic
structure is that ‘all distrfbution of good;, and speéif;cally
of primary goods,jought to benefit everyone,cand specifically
Egg leasé advantaged. group 'in society. Similarly, all distri-
buti@n.of primary goods should maximize the ldng—germ‘prospects .

of the least advaritaged (14, 15, 157).32

} .
ence principle allows inequalities in thﬁ\distribution of goods,

Q%though the differ-

this inequality itself is just, as its actual effect is to maxi-

mize the welfare of the least well-off. What Rawls in qfféct

assumes is that the existence of a hierérchy of welfare in the ¢

basic structure i uhavoidable.\ The only way to offset this
hierarchy of welfare is to require that the greater bepeffts

enjoyed by those better off should be a. condition for the |
R ..;c' . [ |
improvement of the welfare of the least advantaged.

a

-

32

Rawls inttoduces the lexical dif ference principle ° -
which says: maximi e welfare of the least well-off, next
those right above th&m/on the ordinal scale, until we reach
the n-1 social group the ordinal ' scale of welfare (83). E

¢ : -

1

._"
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The occurrence of this dichotomy between the upper and
léwer strata of parties in the basic structure, according to
Rawls, is due to the natural fact that people inlactual ife
are genefically éifferent apgd are endowed with proportidpally

varying capacities. ‘Similarly, some people in actual life
t - J

P
fre born in a family or environment which favors their start-

[4

ing élaces in society more than others (96). The differences

x

in genetic endowments or favored family and envircnment are

not, in themselves, just or unjust. These are natural facts.
- ' © 4 .
The injustice a?tributed to genetic endowments or favored -~

%amily and envirgnment is rather the result bffgow these
differences aré/iseddfor egocént;ic purposes QiOZ): The’
differencp/ﬁfinciple, however, offsets the above uneven  dis-
tribution y requiring differences to be héld'as a‘;ommon.
asset fof t'e benefit of all. Thus, the égst favored'part%gs
in thke basic strﬁg&ere are allowgd distributive“benefits if

- ' .
such an allowance necessarily implies a continual increase of

benefits for the- least well-off (82) 158). At the same t})e,

the distributive assets in the bagic-structure should be such
th@ﬁ a loss by those better off should imply a correspond{ng

loss to the least well-off, and vice-versa. ;ﬁj.this is to
. ) .

take place in the basic structure gmder conditions which allow

-

each person to seek to maximizelgis personal good. According
. . Y . :
ww O Rawls, each person should seek to maxig%se his personal

[ -
a

:
% N
, .

%

~
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godd. According to Rawls, each person should seek to maxi-

mize his personal good regardless of any altruistic motives,

that is'motives aimed at benefiting the rest of the social -

strata. This finally, according to Rawls, confirn’he

.’M

status of thé difference principles as’a principle of md§fal £
"benefit (102) . . ' )

The problem for‘Rawls;ha this point, is to identify

3
the least well-off. He must show that the difference prin-

- LS. Y . -

— e S Ne T

ciple is applicable at the level of the least well-off i? he

is to justify the claim that justice is rendered at the level

o

: of each person. Rawls' reasoning seems to be the\fQ{iowing:

. \ ‘
the expectations of persons in the original position are

I
defined as the index of the goods that representative indi-

f

viduals can look™ forward to (92). The différence_prinéiple " .

f=~ ¢ . —/1'-\‘
Qsﬁatqs thét social and economic inequalities must be to the o
" , »
, ! i
advantage of the Lgast’well-off representative individual.
¢

Jf Rawls "assumes" that the difference principle can define‘the

*
-~

: i . N ‘
least .favored mémbers of society. ~8Since we do not know how

~

disadvantaged the leéét we}l—off are, the theory of justice

. need not define thei; "cardinal measure §f welfare"; but once

we can identify this*group, ‘we can take "theig‘ordinal prefer-
ences . ., . as determining the proper arrangement of the

' - AN - ¢ ! .
basic .structure" (396), However, Rawls indicates that he has

- _ . 'f ' , .-
. ; no clear method to help identify the least well-off



-w-:i‘"

.

. .
1 . ° °

representative individual (98).

¥

«

1.5.1 Representative Parties and Régresentative Individuals.

I think that amohg other probléms, Rawls' failure to

identify the least well-off is the»reéalt of several problems'

that a*ise in his theory of justice. The first problem is -
v
the distinction he makes in the original position between

representative parties and representative"individuals.33 The

persons who enter into the contract in the originai position

S

are members of representative pgrties (4). Each party repre-

sents the interests and points of view of a certain section of

e\ ‘ : '
society,;in ordinary life. By submitting to the veil of igno-

;o . :
rance, they lose all their stbjective contingencies of ordi-

nary life and become hypothetical persons. At certain points

in the 53?g;y of justice, Rawls introduces the:notion of a

refresentative individual in the original position (54, §§3
L .

N . » ' ! -
"etc.). The guestion here is whether there are differences, 1if

- . :
any, between Rawls' notion of representative parties and
. B e

representative individuals. I think.ﬁhat-theée are.,

0

‘
o

e

First, thé parties are groups of representative persons

-

-

334henever Rawls uses the word "individual® in his N " -

theory Sf'justice, he always means.\@ hypd® hetical representative-

. individual (54,7 92f££., 108, 110, 115, 119, ‘etc.). fle intro-
“"duces the theory of the oraginal position) specifically to dis-

bar npn-rebresentative individuals who would enter the contract

carrying with them their personal prejudices.

<

0




of equal rationality who serve a single set of pointagaf

view. ‘Representat:ive individua'ls appear to be singularxr mem-}

~

bars f}om among the representative éartios (97£.). BSecgnd,

each party is made up of persons ofxgqual rationality; éouar
capacity for justice, and the same foéional plén'of life.
Under the veil of ignorance, they constitute a. unit which

reasons and acts alike. A representative individual appears

¥

to have an ldlosynchratlc rational plan of life and appears

s

-~

s

to think and act.according to the dictates of his Eersona;
interests. . ) . %

4.‘} The abové differences become more emphatic when, in.

¢

818, s19, Rawls attembfs to extend the principles to” extend
o t , - -

the principles of justice adopted by the representative par-
ties in the original position’ to the level of representative.

individg?%s in the original position under the veil of igno-
. _ . . »

' rance. The problem until 8§18, S$19, was that while we knew
how rgpfesentative parties were expected to act under the
) contract, this was not known at the level of the representa-

tlve“mmldual 34* 1n 818, S19, Rawls itates that all - the

Bprlnc1pi?s of justiFe adopted by the. ﬁ%rtles 3
L 3 &

341 do not wish to suggest that'there are no problems“
in what Rewls had to say about representatlve parties. How-- "
é%er "to discuss this problem I would havé to go beyond the ©
scope of this thesif f

. the original

v

M -
- B V” N -
. 3 “~ ‘
. . .
. 1 . * "
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.
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.secure a large in®ex of primary goqd§’may come to realize

- ‘ . ’ . 1
. ‘ ' V) ' A 73~ '
- ' : ./
. ) ’ * oy
position. should be equally valid at the level of each repre-~
sentative individual. 1In -doing so Rawls uses the notion of
hd . ¢ ) ' ‘= ’ ) - . . L P
a 'representatlve45nd;v1dual';anq a 'representative person', 5 ﬁ\\

N
synonymously (90-95). o
) . -y , _
From the above considerations, I think that Rawls
- - . ’ ‘{
does not use, 'parties’', 'individuals' and 'persons', as syno-

- ) ) ’ . "'s ‘
nyms. The above notions are introduced into the theé?y of | .

justice for specific tpeoggtical purposes as I will indicate
’ 4 a /
below. The problem here is whether gawls can extend the ‘
o T, ~
1

theory of justice from the level of the contfacting parties
. - i ) .‘

to the le&ei 6f tgé';epreseqtatféé’éndivid&él.‘ i think that . <

hé éannot for thelféiiowing fééson: Rg&lg specifi;;lly‘iﬂ;ro-

d%pgglthe representative pa;ties unQer th,yéii gf'ignor;nceo )

) ' . . . v

to 91imina€? ali possibijlity of judgments that .would bé made
. \

from personal points of view and from psychological contin-

s . R e

gencies. éﬁnce the parties act as’'a collectiveﬁrationézity "‘
to éliminate all pqssibility of personal prejftidice, a repre- '
sengatiye individﬁal is not liker; to achieve the same ieveln
of impartialiéy: Being a;,anivianl, ;Geq thoqéﬁaaaréSre;;r

~ .

s © . . R . ! : S
sentative one, h%s aims #yd interests-are more specific-and

¥ erent from thosé of thetgarty‘as a A .

:' . i*i' R b L4 ')

A
’

#ooy e

. -~ . t , M . 4 1 R
€ertain personal needs wh¥ch, as’ the menfber of a uniform p%tty,h
’ . . ’ ’« ‘%' -"'
. RS , '
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. . - vy " .
he woufa\have no way of realizing. . -

N , - e ) . N ) ¢

It seems that the representative individual plays two
o N b Y
role? in the basic strqgture. On the one hangd, he is a mem-

N - '- ’ '- N ar .
. . ber of a -representative party; on ﬁyelother[ he is a iepre— .
LS O . i >'\ o - - -° .

sentative of himself. 1In'su¢h a situatiogn, it is probable -

-

’ d that, while as a member of the pagty~hé”WUﬁT&\ma£e a.certain

. \‘decisionﬂ these’decisions”howeyer may conflict with his per- f‘
. -~ - 3 . , , 3 ’ v
\ D ¢ sonal interests. That is, he may»find\out that his plans of *

.- -

°

& life doxnot flt under the guldellnes set by the party. 1In

) T s
N ‘ .+ such a case ,, 88 he is cmmmmtted to advance the index of his
L ) y” N ¥
personal goods, h‘bmay come to prefer his own iq&erestq

&

a A 1

- : .l “ e
rather jthan those of the party as a whole. or, if :Sisubmité
e

. o EB the guldel;nes set by the party, ‘he may find his fsonal ,
‘ . -~ - . i _— - i
” ? N . » » ! ‘
.natlonai plan of 11fe frustrated : v

*

N ° o8 - Q
Y

!
-

~ + ,The above dlstlnctyon between reﬁreseﬁtative parties. ° -

— . . ' .« - -

.« - LR . 4 L
and reﬁresentative individuals' I thlnk « has some bearlng on -
B P ° . N N ,‘

" Rawls" fallufe to 1dent1fy the least well- Off persd in the o

,//, ba51c strutture. The‘partles under the veil Qf ignoranc
L. ™~

' .
fv must 1dent1fy the least Well of £ representatlve person. They Y )

K ( -
~
N

e can 1dent1fy tﬁe least we%lroff person only by 1dent1fy1ng :

K}

his ordlnal,preférence‘pf.prlmaxy goodsa As ﬁ\Ftles however,

—

.

they’ are dispossessed of alkl knowledge relating to partiéular
C‘ . . "' ,:
. B R
bersons. Moreoyer, as a'perso? is a representative  Gf a ,
< - ' : .

“ ”
\ . .
' .

K

° . - - . . a .- L, e . o .
certain par®y of persdns, he will possess desires and aims in .

. — »
s I {‘i - . Lo ’ ’ .
- . - \( - b , ' L. - ,
. . M . *

) aga M- c.,
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°

»

'\1

h\

S

) {
llfe ‘which the representatlve pa‘tles are bar:r:ed from knowmng
e 7O . . -~
Even if the ’parties “Werd: to 'di:‘a‘v} in broad outline“the 'general
Ki e - o - ;

3

. -
aims and desires of the leaét well-off- person bq;ing ignox;ant
5 - ‘ N

‘of his 'psychoLogicay oeculiari‘l;‘ies the paqggtles may frustrate

N\ Lo '
his plans of life. by draW1ng for: him one set of ordlnaliy B
Y P , " @ . ] -
selected prxmary,goods over another, R |
¢ ‘ - a (& - " . T L
. ' .’ . . . ! ‘_ .’1’.,,. .. "r‘{ ° 4 i

}I‘S.l.l Identification.of the Riatiomal Plan of Life of the ’

9. K

Leasst Well~Off Person | °

! o ' .

\? E Tﬁ‘evabove, -argum'enf: an bé repeated in terms of thf;

s
4

X s ¥ A . ' ~ . -
rational ;?lan of life of the least weRl-off person. The
4 : .. . - ' P N

. - ¥ .
parties \in'ordzer to be able to dete¥mine the ordinal pre
4

ences of the prlmary goods of the ., least we&l—off person, musﬁ

p
¢ a

first of arl 1dent1fy his ratlbnal plar’ of life. Howeve

’

'O -
the parties underythe vell of ignorance can determlﬁe th

t' o,

‘ ratlonal plan of life of other partles only, not the rational

,‘plan of l;fe of 1nd1v1duals :m thelr mmhers " This is e,cauge
f o . ] ¢ “ ¢ -
: )
lJ'.l“xdi,\viduaLLs represent ‘Qpeciflc points of view and ddsiYe
_‘\ . . o 3 -~

"Of his rationail plan.of life. . the parties, on the ‘other hand,
\h&}c ‘gér‘]e'ral plans of life, and théir. choice. of primary gfods:

L ' .
T is almdﬂ at "satlsfylng' a _wide, varlety of‘ l‘ané of life among

- : L - n

.

‘ ‘. ‘o S A .
hence he chooses primary gbo.c'ie that satisfy the idiosyricrasy
P ; ‘ . o -

)
A . 1 . K
) 4

. . r o
.t » * ot - e

.
.
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“
see{us‘Eo coﬂnect the pers‘alltysof the representatlve J,ndJ,-

3

the plans of life of the representative persons':.in their
There;is‘a‘fﬁrther diffléﬁlty‘at'this point.

vldual with hl‘S ratlonal _p.lan ‘of llfe:a

1, e
i

’
R}
5\

< Rawls

-

&

He seems to imply that

’

$oa. person s ratn,bnal plan of llfe is the formatlve bas:Ls of his

<

(2

-If,this,were the case, t}len the problem

L . -
» . 4

of 1dent1f‘ying the ratlonal plan ‘of llfeyoﬁ\the {Least well oﬁﬁ‘

& N
L *
. - K
. tiumbers. --
o' i.
. 7
' ' aQ \
i“personallty (408)
‘ b v
l:. .

L2

sona*llty, but tlffls become\he more\%

)
the,vell of Ignoranc_e,
v . ] b | v ro

N,
AY

mposmble because uhder

) ! 4
_~' turns into tt.e more spac1f_1c prob/em of identify<dng his per-

-

the. part—ies are spegifically disbarred *

.

<
(i.e:,
|

Xy

any person,

from knowing the .personél,ity“

! . '
N,

-

‘traits anc} ahanaci:er) of -

.
s o

[ - .y . -
1.5.2 Identification Of the Least Well-Off by Usihg.the '

Yo - ‘ . ’ N ' M o C "
0 \Difference PEinciplte . - R

i ‘ - Lo . ? ‘

, Here I'yvoutlbd like fo present a second argument rela-

’ . - N . ] Lt - . -,

ting to Rawls' failure to identify the least well-off.
. . - . . ‘

Asgwe S .

havé seen above, ;Rawls.does not provide sufficient basis for '
- - . '

an identification of the ‘rational plan of life of the least
w.el’l—off person, - I’vwill now exarriihe'whether Rawls could id&h-

A Y
tify the ratlonal plan of lifg of thg l@st well-off groypR§ - - “0

a whole(by u51ng the «ilfferenEe pa&inciple (98)/ We begl}x the
3 |
dlSCU.SSlOI‘l by, asilng\he ‘follow1ng question- . can the least f ) }
' -8 A . o |
\L B S .‘ v

NN .



well=off be representated in terms of unifying interests?
-t p . s .

This is sdggested by_ consideration of both péfts of the dif-

* i

fexence principle. From the first part, "Social and ecopo-'

L4
.
’

mic inequalities” are to‘be arranged so that theQ are .

o v e

to the greatest behefit of thesleast advantaged . . .", -we ,
B L4 v & . e 4 ’ h . . . - . o
can deduce that the unifying interests "of the least‘well-off ‘
; * ' "“'\./f ' L g .
are to derave the greatest benefit from all sdcial and eco- Y

. -

- "‘ ‘ J . ‘~' T ’ N ’ .
nomic inkqualities.” Frof the second part, "Social-and econq-:- T‘
mic inequalities’are to be arranged so that.they awe . .

¢ . . . ' . - e
attaéhed}%o‘officgs and positions open to all under ConditiOﬁS‘ﬁ
| ‘ o SR - e a’
of fair equality of opportunity", we deduqe-that the unifying

intefestghof the least ‘well-off.are to attain théibest offices
A 2 e - ’

- .

and posit%ons that_are compatiible with the social.and edonomi¥”

— v

in lities with which they are "faced. -- . 7. ' -
‘% ' \ b Lo -

* NOw Rawls ipdicates that at least some of the ine= -° 3
. . - I L 4

qualities arefimposed on the least well-off by fhose better- - -
. . ) . o . T .
. "off. Accordingly, the aim of his theory of justioce is

- N N
to

3 . 3 ‘. - . - - = .
- minimize . this violation  in the socdal and economic life of

-
{
vyl

he.leaét~well—off; Réwis claimg that: in -a perfect society, >Q
4 e . el - ~

Y

l.e.,  one df’perfect equality and rationality, ihéqualitie§ Lo

[ v

ould not exist. It follows that the spcietyjhe is considexr-:

" . . . . - L
'ing is one of imperfect rationadity, The problem then is 7 - |
’ ¢ . . re

. whether‘imperfect rationality is due éq;the acts of thbse,/ J
* . /

*

better-off, or due to the acts of all the members Of_thé/ N S " {
. . ‘ N R )

. .
A3 * ’

P ]
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centractual society. A discussion of this point is'.pot

el

'\ Attempted by Rawls for vaious\reasons. It is obvﬂ@us.that
e " % the inequalities are not” imposed by the .least well-off on
. "' ‘ R 3 ‘ .

& . N ., N . N
themselves. The choice, of imposing ineq ities on'qbe )

least we&i;gff, falls upon the better-off, as Rawls dods ‘not
~_/\‘ s -

mé@&?ginlthat_aLl inequalities are:dué to the social and
oS L] - -’ B
. );ecqpomic schema of society (§17). It would be possible then

/ . that those better-off deliberately impose at-least soﬁe'ihe—?; ‘ i
" - & , * . < “ B

. —_— S s ! ., )

. qualities on the least well-off; or, Ahe least.well-off suffer, ..

- - — . .

) ‘ inequalities.because of some short¥oming. in thé %ational plan -

$ » Iy ' -

of life ofnthe b®tter-off- Bq&h of the abgve cases would ' | o

o .. indicdte imperfect rationali€§ on the part of those better: = = -
: . ~ ‘ -

L . -
. . — . . . , 5 . Fd A ,
Y off. These considerations,-however, leave the raéionality of .

. : vy I
- , the least well-off undefineé‘(” ’« N -, ) Do

; ~ . , T L
> . . Rawlg trjies to,overcome the above~difficulty. postu-.
. . & ) . YK g - N . >

/

de & . o
lating a disintereested rationality inj@hp bé?fé structure.

s -~

\ '

© ‘That is, all the parties in the basic structure would try tof
* ~ + ~ , Q) " ‘. ‘, /‘i' ' . * € .
improve their poSitions without taking any interest in each

. . ' < N ’ . ! 4

o "

N

‘othér. However, the difference principle po%tql§E§§ that eco- e

)
' '

. c e I
- nomic and social welfare.ig,toféf achieved specifiFally by .-

s

curtailing conflicting iﬁterests.\ on the part of thé least o

\ . ! ' ) . 9 ‘~'\, "“ . . \ ooy L
iy L. . o
wellsoff, their economic and social welfare dépends directly .-
N . A [ T : .
\ (2) upon their successful curtailment of 4he conflict of
' - - g . - ' ' '
interest between tham elyé§ and th betﬁer-éffﬁ (b) vpdn their. - '
S e o " A s o .
\ _\ ! K N . ’ " . [ "! - .\
1’ . ! s . . ., ~~ . ' . .




2

.

successful orderlng of the ratlonal plan of life of Ehe better—
. . b . }

N off, and (¢) upon the imposition of certain procedures (e.g.,

<

that of benefits to be derived by the least well-off from an

4

inequaligy) in the Bocjal and economic domains., The point

here is that the differencé principle provides two

-~ ) , N
principles which are supﬁosed to order the rationa
life of the representatjive barﬁiee; gut-the dj

\ - .
ple, far fnoﬁ*dfksouraging ragionpl conflicting interests // '

nde princi-

< -

' ' Vv &
(for examp le - the dlfference p&lnciple dlrects the least well-

-

. off to merbve their welfare preC1sely by ove?rldlng the sintexr-

<
. 4 et , -

est& of the better off), encorrages.them as the only crlterla

©

fbr equalrty, a; the level of each person For example, whzle o
[ f\ . 4
.the condition of dlSlnterested ratlonallty dlrects the partles

o
'y

,%o inprove'theiryposit;onsfwithoﬁt taking any i?terest in each_

otheréithe°diﬁference érihmiple directs the least well-oﬁf to

‘,1 '
® o«

' t'achleve equallty by pointing thelr attent;on speclflcally on

o

i .
5 the mntﬁrests of the bettegyé%f. Surely this;does ogt implya

,‘)~ wno 'lc4§
the level of 1mpart1a11ty meant to be achleved by means of -

"disintérested rationality?. 4 “u', 3? c . K
‘ ' . ' \ T
~ ﬁpﬁ implication that can be derived from the above arg&L

o

&

' ’ Lt ‘\__\‘ - ¢
ell ofﬁ spec1f1cally because preferences are ordered by the

‘ (/ﬁent is that Rans falls to 1dent1fy the preferences of the 'least
W

. P g - -
, X
confllctlng interests thhln the dlchotomy between those who
CC T

- I

?’vvmﬂl -of £.. and those” who afe not To speak as though there B



v

* £s an identifiable set of primary géods’that are préferred by
the least wefll-off, does not seem to make sense. The prefer-

ences of the least we’ll—off‘are guided by the conflict of y

interests within their parlticular social and economic domains.
; A .
In ‘other wogds, Rawls, by means of his two pr1n01ples of

‘justice, attempéé to prqvide a(fﬁked po&qt of stabil fr

the poi>i1t ofF¥iew of the qriginal positiop, to guide xjm\
social;gﬁd ecoQFmic planﬁing. The dlfference pr1n01ple~ on

" the contrary, fulgs ouf all such stability. | | :v e },:

]

? -
. s " . ]

<1.5.2.1 Identification of thenRational Plans of Life of

. s

the Parties , ) : 8

»

The above argument can be repeated 1n tgrms of the / '

k]

ﬁétlonal,plans of life of the partles TO' try to 1dent1fy a

\

rational plan of life is contrary to the dlffqrence principle.

The rational plans of life of the parties, parties who have
— . o . . N
a desire to achieve for themselves® a greater index of primary

.

goods‘poésible, depends wupon the conflicts of interests\;T%h~

in the docial and economic divisions. The plan of life of ény

L

party depends upon the successful curtailment of the plans of ‘

those who are prone to take advantaég of existing inequali-

-

ties. Rawls considered a rational plan of life as a guide to

-

soci#l and economic planning. The theory of justice itself

<

seems to make a rational plan-of life subject to the temporal

o




¥
. . ’
. - ‘ i
° N - .

-

conflict of interests in the ba$ic strltcture. Far from

(ﬁ

having identifiable and stable rational plans of life, as
Rawls wishes the parties to have,' the parties have rational

v k)

éiff:i/yf‘life Qnich,hhange,and are guided,. not from*fixed

.points of interests, but rather from a changing environment
- .

: - ~ L] ¢ .M »
- of conflic*® and interests within the social and reconomic

1.6 The Cﬁpice of the Principles gf Justice

v AR ‘.
o

” .

-

.  they 2§&y ésseng tovjmacﬂunces presented to them_égzcondi—

tional to their entry into the contragt. The distinctifon I

o [ - .

want to point out is hetween (é);the free and unconditional
4 1

- . Yationality that Rawlﬁ,implies the pargies possess, and (bl

>

- the rationality whieh dssents to the right choices presented |,

&~

d, to them. "tThe reason I bresent thissargument is to try to

show that Rawls' claim that the two prindiﬁlqs of jﬁstice are

objective is not as clear as he assumes- it to be.
- ! \ . . .
e ’ As we have seen in Subsection 1.5, Rawls confines pri-
v N R » . .
f

ary goods to the area of rational choice. Pr ggaﬂfjggoas are
: Sf '
v

those thimgs that rational persons desire a

-

e all else.’

That is, if we were to examine a set of prfmary goods judged

nece by the ‘parties in the original posftion, we would
fiqd hat to desire them is rational, for the paqticular L
. N l , ' . N . . N
{ : ) A
. { " N » . \
3 - . . . S o

strata. * \ \‘&

Ll

. b ‘ ' v -
. . X I . |
. . ' |
\
. .
|
|

ofriginal position dginot choose the principles of justice;—#’//

—t

3
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g

cH8ice of bhs\goods themselves ipdicates that desiring them \

is rational. What Rawls doeé not show, however,iis wh%F

particular indicative .factors’ enter in- the fationality of the

choice of one set of primary goods over another. His only

Q . -
gualification is that the rationality of the choices the

-

parties make in the original pos%tion is congruent with the

rationality of the principles of justice. Rawls seems to -
[ J -
suggest that there exists an objective set of some primary:

¢

..3 N
goods that will be chosen in the original position, irrespec-

\ f

tive of temporal factors{dn'ordinary life. He doeg not how-
; e ’ 0

ever specify-the basis fér the objectivity of thise goods,

o
- 5

. - . i . :
He ta%ls us only that the difference principle will be vio- ' i
lated in their absence. What is important though is that S
; _ A ' . .
Rawls Seems to associate” the parties' claim to rationality

’witH theig choices of certain priw?ry goods. He also seems
[ : . “
to suggest that the types of goods the parties would choose

will be an indicative factor of their rationality.

¢ 5

Now,’Rawls does not éuggést thi} gersons in the basic

gtructure have ag umfailing ability to choose the necessary

rational and just‘pr&many gﬁbds;inﬁhefwisg the two principles® .
. e o N . ™
of justice would be sqﬁ&pfluous. What he seems to'suggest'is ‘
. - s ®, . . ’ » ' N ‘ '

—

thap-ghéj}wo priﬂciplég’éﬁﬁjhstice and the rationality of the 7

'
. . - . . -~

parties Anable the parties to choose the‘necessary‘primary . °

goods\without failure, In other words, the pifties'
v L.‘_‘/’ \ \‘t’ .«
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opali&y alone does-'not necessarily provide them with a

(\vA\ /ocedural capacity for valid rational choice. 'The parties'

R ‘
rationality-%¥rovides the_parﬁigs‘only with a rationally

assertive capacity to agree to thPSe goods dictated by -the
’ ~ A3 '

.two principles of justice. However, if the parties' ration-

,

'

-
ality is only assertive and they use it only to affirm the

. right choices made for them, this seq&m to indicate that in

-~ * \
the original position the parties do not choose the princi-
N 1] .
ples of justice but only assent to their rational yalidity;fzgf

.
}

»

That the pérties in theloriginal position do not
| ¢

choose the principles of jhsg}ce but only assent to théir

rational validity, seems to tie in with Some of the implica-

)
v -

, tions of Rawls' theory of justice. For one, the representa-

#

tive parties in the o;igina]w..{poasitior‘x do hot éhoose the prir?—-

ciples of justice bgt rather assent to their inherent ration-

ality. Rawls justifies this by the gualification.that, éven
: - . . t '

"
.

if. the parties were to be given a choice from a variety of

1
principles, they would, in effect,ichoose the two principles

-

’
—— s

pa?giés is not'a free choice type of rationality, but‘i
} .

o oj/justicq, This, I think, indicates that the rationality of
e

t

. . N
rationality to affirm the right choices. .

) ¢ !

/s

L. The restyicted form gf rationality possessed by the

. 3 B ) R . N
parties has the following consequences. For Rawls, the basic

. freedom of the '‘person is founded upon' the person's’rationality;

»




but, with the restricted rationality Rawls seems to imply,

3 A}

the freedom of the person in the basic struct&%@ appears to

be questfonable. On the other hand, Rawls claims that the

=Y
~

two principleé of “justice ajé objective as they would be
chésen_u&failingly in the original position; however, as it

is argued above, in :the original position the two principles

v

L :
S)‘\r of jugtice are.not-chosen freely by the parties but are made -

to be chosen as aoprecondiﬁion to the parties; entry into the
contract. Thus, the objectivity;bf-the principles,of justice
- Y *

’
»

does not appear to be’that obvfbus.

i

1
) R

©
.1.7 The Difference Principle as Arbiter Between the Better-

-

Off and the Least Well-Off
According to Rawls, the difference principles implies
Ehat sdéial and economic structures within the basic structure

should be ‘such that any changes in the fortunes of the least

well-off, imposed by thosej&gtter—off, should reflect a cor—(.
" responding ¢hange-in the fortunes of the better-off ( S12,

SIB, lO%{fa).35 By this direct relation of fortunes within

- the social . strata, Rawls expects that any violations of the

- \

rights of the least .well-off by corresponding hierarchical

factions in society, will be deterred. Principle A is,a pro-
» = N R - ~— af"
cedural one, one which/ﬁill be valid under all circumstances

L vy

..3 s' . 1 : P .
: ﬁ\ .51 will refer to this as principle A. i

\ . A

%.
,
=




.:‘!

o
in the-contract. Principle A appears to be one of the bases

,

for the effective applicgtion of the di;ffer-'enqe principle

’

(s12, S13). The d:L‘fferer{ce principle.states that all socigl =~

and economic inequalities ough# to be to the greatest benefit

o~
-

of the least well-off. Principle A ‘guar'ant,ees that inequali-
o ‘. . n\‘ R #
ties will, in effect, benefit the least well-off by making

‘l

it impossible for those better—-off to use'inequalities for

their own benefit alone. ?rir{ciplé A ‘further guarantees that

<@
4

14

4all social and economic changes vgll affect the whole cross-

1
v

N ' — IS .~
section of the social and economic strata. :
S . - I

On the occasion of an inequality which is to work for

the benefit of the least well-off, there is the -following

t

ambiguity: ‘wetmay, have an ineqﬁality at the expense of the

3
*

Y

"least,well—off; but, in effect, accoxdiﬁg to t\he dif ference

p{inciple, it ought to be to their maximum benefit. But,

this inéquality 'may cause adverse ga;‘:tfects in the social strata
init;‘iatingoit.ir Principle A, being a procedural one,, will
‘inyariably ’apply in the occurrence of all inequalitie;. H%w-—
ever, what principle A indicates iﬁ, in effect,:that it shauld
become 'effectixe‘? onlwn the imposition of an inequality léy an
'identifiablé group of persons, that is, iﬁ case theré waé, an -
economic inequality dué to a non-identifiable group in the
cont;;ct, princi‘plte A would nonethe;ess I;E“ effective,

v ‘ .
Rawls seems to escape the abdve cbjection by implicitly




r

* assuming tha:t all ineqilalities can be traced to Mentifiable

parties in the basic structure. Suppose this were the case.

- ”
, Then ‘according to the difference principle, all inequalities

L

» in the basic structure ought to benefit the ls;x%wail-off'.

3

However, 'thé better-off, while imposing an inequality in th‘e -

. . M _ B < .
social structure, would 4dmmediately, as a consequence, suffer
“from it. According to Rawls, social and economic ingqualitiés

' are inevitable even in a ne,EIr, perfect contractual society.

~

] 52 r t_-%‘ﬁa i 5 ‘lities,

Then the only way those bétter-off could a n “nequalities,
. © 3 - . -’

if the differenceMprinciple is to have any effect at all, is

“
. )

in the presence of super’rogator.:y acts, that is, acts directed -

specifically to benefit the least well-off.' However, this is
] . N
impossible; for abcording. to Rawls, each party tries to 'gn- A
. - < .
- . “~ o
‘hance its indek of primary godds without taking any interest

13 a Y v - * /
. N - . : - he * 4 . t
in other parties. * s . o .

Kl —
N N

-

The/dif%i\culty‘above is the resuMt of the implicit - -

assumption made by Rawls that, due to social stratification,
N B - K ‘ , \ ’

certain, inequalities ought to occur if the least well-off are

1

to improve, their esxpectations. By the rational -application of - ) .

-
-+ L4

these inequalities, the difference principle;% will eventually» o
A . ‘ ' ' )
move those least well-off to a position bettér-off, (15 ££., -

, “ ' L -
Y \ 64ff.); but, of course, this is ’notl possible because priinciple
)‘ i ) N 4 ! o N . -
s y N {
o S~ A, being procedural, specifically forbids this undertaking,” as
é’ . - ¥ ' ' - . s ¢ ' ) ) - -
: Voo . . ) ' 7 - ’ A ' o ‘.
. . inequalities aimed evam;\.%lly for the behefit #f the least’
¥, . ‘ . * ;.
i . ‘. LR} . ’: 3 .
- - N ’
- e, R N

% .- .
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!

" of the veil of ign,gfance. As we have seen

@ A 4
well-off may be ‘tﬁg'_ the immediate b’enefit of those better-off.

A

» o
The point of my argument here is the following:

Iy

Rawls, by

- means of the difference principle (and iths implicagions, e.g.,

principle A) wants to turn ine“quélit‘ies in the basic structure
L]

*

~ to th_e benefit K of the least well-off. He tries (&0 do this by

"~

intr%dhging the procedural’principle A. However, I argue that .-

. . ] 4 .
. . . e b ! . - ’
inequalities in the basic structure can have long or short

term effects. Prihciple a, being a prgc?edurai one, does not -

VA ’ ' ,
provide us with a®means to distinguish the sHort or long term

H

‘o =

effect of an inequality.’

“Rawls tries. to geE aroxyth‘e above difficulty by means
' - g

‘,‘{mder the veil of

ARt ‘

AN

ignorance the p‘aaties cannot
objec%,ive, th'éy will take only such gctions as Will be tq_thé

A}

. u . . - \
" benefit of the least well-—off.\ .Bhése actions are taker\ on the

/

o )
basis of prudential juydgments. ‘As..Wwe have seen,” however, on

” K . \

QOSSGSS,‘ prudential judgments are ha d to justify . , The “dilem—

s

2

. } .
the lo'asis of the.general hyspothetici knowledge the p\art;_ies

/ ma we are thus faced with is that Rawls, - in order -to justify

hisﬁ str:uc[;ure, introduces prudeﬁ'tiié judgmeﬁté,‘ pr
° ‘ v ’ ’

thesé prudential judgments under the veifl of iénoranoéjafe .

./
“ . P . = s
hard to justify., o - \ .
* o . \ . : ..
TR PR . o
2 ¢ ' W
'3 i 1“1 : 3
o t,\’
« . 7 / - \
-~ ) / o £
’ .' , t . :
- o 4 L] 1
: - A . fooa
s ',‘ a : ' « , -
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ldentify themselwes. Being 2
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CONCLUSION . _ ’ ‘ - S
T -~ -y . - . -

Ly ' Lo . re N -
In,the‘}ntroduction to this paper, we saw that Rawls
: ' X ¢

, inttoduced two prlnC1ples of justmce 36 JHe introduced these
a- . o T

{

two principles in order tg ‘Construct a sOe#al contraét struc-
. el S

¥

turé. The social contract “structure was td be just at the
level™of each contxactor.: In Chapter I% I discussed two of
. Y, . : t

P v

.Rewlsa theoretlcal deulces used to grouﬁa his soct?l contract
+ g .
| %2 &

theory in a just structure. Thése were fhe basic §tructure ‘

\ ‘ k4

and the veif/of igﬁorancef 'In Section 1 of Chapter-I,-I gave

-
~y

. ° ' L . at ' e LY
three possiile interpretations of the basic structure. X

)

concludeg(that a deflnmtlve 1nterpretatlon of the basxc struc-
i

o . 1

3a \ . . ‘.

-~ .—‘3’ \ *
Rawls did not’ dlSCUSS to QO al quate extent hls concept!of
, .o : N .
the basfc structure. In Sectlon’2 Of'Chapter I, I examlned‘
J ¢ . \:V; ' ’ A\ “.
vhether Rawls~ju§t1£¢ed t%ﬁ veil of'ignorance that he thought
» - v Lo

was necessary on the)part of the contractors : withlﬂar%, 1

. § on ) - -
N

érgued that Rawls' veil of ignorance was too thick: Rawls, .
seby proposgﬁg thelthrck veil of~£gnor;nce, M%es’ too” many o !
tﬁéngs‘for grénted To conclude the chaoter I ergued with
Rephéel that under the veil ofpcgn;rance SQme ﬁnowledge'of
factsnfrom ordinary life was Jnavordeble

i

lgageXZ, above. ,- | -

ture is impossible.’ My rea@o@ for this conclusidn w3s that -

“ . .
. . %)
’ o ; ..'t - tor ' %\\’& "
Coa b T . &i".« ' o - . e "0 .




... lead to Rawls' 1nablllty to 1dent1fy the least well- off in

'R y \ [N - - ~
In Chapter 11, I examlned some’ of the reasons that |

.

. o
- \ N

L]
?

-

- » '

. . ' ..
*. .. . )\ the basic stfuctune. I argued that Mhlle.Rawls falled to

N

— .- ~
1dent1fy the least wellwoff the conmtractors themselveslwere

\

.faced with a similar lnabilityﬁto ideptify.tbe‘least well-

Coe L iy e . .
off {n the basic structure. Failing toridentify the least

& : -
well-off,- Rawls was unable ‘to show that in his contractual ’ .

- . . \ .
¢ . . N, . L T, »

. society the ledst wellwoff‘would‘recefﬁé a ‘fair shé;e bf the
goods they desired, To conclude ‘the second chaptef, I pre-:

Ny ) ' ,.‘\\ . ) ’ \-' ‘ ,\ . .
sented. two separate arguments. In the first, I argued that =
‘ : . . * et ' ’ v’ + . ' Y. :
the contractors were unable to choose the principles - of

- ) ) 4 i l\- ‘ ’ . ‘l ¢ N
justice; they.only assented'to the .choices imposed on them\as

. ‘! » ' - N - - * RO
conditional.to_thei; entry .into the contract. Ihe purpose\éq;g(.

. -

. . & . . ' .
,this\argumenq‘was to question Rawls' claim that the two prin-’

. . ; . o . { .
. ciples of justice Were_%bj?ctive. In the second argumeant, I

¥

4+ LY Cl

tried to show that while Rawls claimed ‘that the.diffefeﬁce

.

pr nc1ple was aimed to secure the welfare of the least well-.

' R . s 1 .

.offq this could not e done’ unless those better-off acted on.’

LT B '
. behalE\bf the least-off. . ° - - v
o . e o . Lo
3 . Rawls' book A Theopy of Justice is a very complicdted

R &
work.’ ThlS is due to the mult1p11c1ty of toplcs discussed,

,.,v

lits length and the"great—npmber~of“Intuitlve”hotions intxog

T T e " . A
duced in it. _However, Rawls' book, I think . is of. value
v T e AL

.because of the problems it ralses (some of Whlch have been

) \

e
-
-
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v discussed in this thesis) \ Whatever weaknesses it may have
B ~. . t - L T N ° . })' )
‘e : v . - ' ~
*+ Tare foreshadéwed by Rawls' fresh -outlock on ‘some of the
D ¥ e e . ’ . c i k
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: ‘ classical problems in moral theory, '
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