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Abstract

Miners Meeti ngs and Mining Boards:
The Develpment of Mining law in ColonialBritish Columbia, 1858867

Thomas Oscar Mills

Mi nersdé meetings were a customary | egal pract
Columbia during the Fraser River gold rush (1858). To date, there has been limited recognition of
this practiceds influence o iThehisteicaldverkseghatodp me n t
exist on the subject argue that the practice was not established in the colony owing to the Colonial
Governmend allowance foMining Boards, a representative institution, Hye Gold Fields Act,

1859 To the contrary, this hesi s | ooks at the di $dmred emitnevasy
customary law were expressed and adapted to conditions in British Columbia before and after the
passing ofThe Gold Fields Act, 1859 | t argues t hatstedrasaeaditald meet
practice despite the existence of Mining Boards liadmi ner s & mélaihgiBoagds and
performed different functions colonial society Wher eas i n frontier reg
were used to organize frontier societyastablish mining redationsd performing legislative,

judicial, or executive funains in different circumstanc@sand i n more devel oped
meetings adapted and were used by mining communities to influence the decisions of the
Government, Mining Boards were a repetative institution that was mandated by election to

ful fill a specific purpose. This thesis track
from 1858t01868 t hr ough such episodes as the Canyon
Rush, and Grous€reek Ward and examines how the mining community was in constant
dialogued in turn, cordial and tenske with the Colonial Government on the subject offtirenal

colonial mining laws.
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| ntroduction

In the spring of 1858&here wasa goldrush to the Fraser Rivan the Pacific North Weswithin
Hudsonds Bay Co mp daenyg of hetg&adst peb@ertravelledota tige. banks of
the Fraser Riverom the Urited States, Canada, and elsewhieopjng tostrike it rich.Mostcame
from Californiaandmanyhad participated in the Californian gold rusifmost a decade before
As a result, the character of the Californian gold raistt societyhad a significant influence on
the way events unfolded in British Columbia.

Gold miningveterangrom Californiabroughttheirtechnicalexpertiseo the Fraser River.

They knew how to mspectand mine placer gold usim@ans, rockers, and long torhsvooden
troughsused to separate waste rock from gold. They were familiar with the central role that access
to and control of water played in mining. Upon arriving in HBC territory, they idiately set

about diverting streams and creating ditch companies. They had seen the dramatic change that
hydraulic mining brought to the industry in California. They knew the customs governing the
separation ofibenctdandriver diggings. Some were likefgmiliar with more complexand capital
intensiveforms of mining such as quartzckoand driftor tunnelmining.

In additionto technical and practical expertisminers from the soutbrought theirown
customary law with thento British Columbia practiceswhich hadspontaneouslgeveloped in
California asaway of organizingnining society. Thamain instrumenof this customary lawas
themi n e r s 0, a simapée tassemly of merswhich made decisions based on majority vote.

Mi ner s 6 were @hvéenadgacreate law asetide on local matter$hesemeetings took
on a legislative character, when creating mining rules and regulations, a judicial character, when

ruling on civil and criminal disputes, and an executive character, wheers $ed them to

organizemilitias and attaclgroups perceived as thresning



Based on the idea that the common man had the right to createilawenr s 6 were et i n g

political by nature ad, from the perspective of colonial administraiditseey seemed to thaeen

British sovereigntyn the mainlandThe high proportion of Ametcan citizens and their capacity

to organize militarily contributed to concerns amongst British officials that the mainland territory
might be annexed to the United States. The politogellty of the mining population wasuspect
especially in light of theelativelyrecent loss of the Oregon Territdoythe United State8ut by

the spring of 1859%o0ncerns aboytotential anneation of the mainlanevere subsidingBritish
officials came to the view that the mining population was more interested in mining than annexing
territory!

Mi ner s 0 ma politicahpgasticeahatds most firmly tied toetlCalifornian gold
rush. During thateventmi ner s 6 me et idefgctomethedoobregelating lyed mining
and governing mining campaVhen theCaliforniangold rush took plagehere was no existing
law on mineral landand te newly createdtate had no sitting government to legislaieyond
the military, there waso law enforcementAs 200,M0 people flooded into the newatein search

of gold, men abandoned the armip. the absence of government autharityiners began using

1 Prior to 1846, the Oregon Territory was jointly held by the United States and Britain. The Oregon Boundary Treaty
established the 49arallel as the international boundary line. For the events which led to the signing of the treaty see
F. W. Howay, W. N Sage, and H. F. Angsitish Columbia and the United States: The North Pacific Slope from
the Fur Trade to AviatioiToronto: The Rgrson Press, 1942)20137,Jean BarmanThe West Beyond the West: A
History of British ColumbigToronto: Uniersity of Toronto Press, 19982-52, andMargaret A. OrmsbyBritish
Columbia: A History(Vancouver:The Macmillans in Canada, 1958),-8%. For anxiety over a potential American
annexation of the mainland see OrmdBritish Columbia 145146.

2Insearch ofthe originsohi ner sd® r i ght s -pofitidal drganizatipnéhe dseomah ChiarlegHoward
Shinn pointedo medieval Germanyshinn then tracked this tradition throughgland and the United Stat€harles

C

-

Howard ShinnMining Camps: A Study in American Frontier Governm@ew York:Char | es Scri bner 6:

1885),20-21, 2536. Alternately,John PhillipReid viewedthe originas North American, pointing out that those

crossing the continent, during western expansion, recreated approximations of judicial practices as ways of dealing

with crime in |l egally ambiguous territ orrebaseddos théire s ho w:
recollections of how law had functioned in the eastern United Statesan Phi | | i p Rei d, AProsec

Trials and Judici al B @8Yilhlaw Revieussue 2,tAhite 3 (7 A:1832B3M d Tr ai |



infor mal as s embl iwhish madeidecisionba8ed oneneajoritynrgles (direct
democacyto create enough social orderdthe social stability for gold mining to take plate

When this practice was imported to British Columlbiee Colonial Governmentdespite
initial concerns,proved to belargely receptive to the mining community and open to being
influenced byits legal practices on the subject of minirig addition, the Government was
sensitiveand responsivéo public sentiment in mining communitiesn all typesof questions
During the earlyhistory of British Columbigthe miningcommunitywieldeda large degree of
political influence

The Government recognizéuk technical expertise tife mining community anfrmally
grantedbroadauthority over mining mattert® Mining Boards, representative bodies that were
subject to some conditions but which cowckatelocal mining law. This was a political
arrangement thgiroducel a working relationship between the two growgsch contributedo

the development of the ming law and thegrowth of thecolony.

3 For a social camact theory which seeks to explain the rationale behind spontaneous local customary law during the
Californian gold rush sedhn R Umbecki Theory of Property Rights with Application to the California Gold Rush

(Ames: The lowa State University Press81pFor mi | it ary of ficialsé inability t
seeDonal d J. Pisani, i ol am Resolved not to interfere b
Re s o ur c @alifdrraavidjstory 77 no. 4 (199899): 123148.The | i terature on minerso6 m
and vigilance committees i@alifornia is vast andoes beyond the scope of this the$ise broad consensus in the
literature is that minersd® meet i ngs infuende ohtbecdavelopmants t o mar
of mining law, social control, and social developmémtCalifornia. For an example in this tradition froearly

positivist historiansseeShinn Mining Camps and Hubert Howe BancroftThe Works of Hubert Howe Bancroft.
VolumeXXXVI. Popular Tribunals. Vol. | & I{San Francisco: The History Company, Publishers, 188i)a social

history perspectve n t he | e g a c geeSusan lreé JolensoRdaring @amp: The Social World of the

Californian Gold Rush(New York W. W. Norton & Company, 2000)One of the reasons thtte influence of

Californianmi ner s & ¢ u s thasheen so clgarlyestablished and widely accaptad case of California,

is because, rather than developing a separate body of mineral éa@alifornia State legislature recognized the

legality of local customary layas early as 185TheUSCongr ess recogniaméaditnlye cilifsd manes 0O«
acts passed in 1866 and 18Talifornian m ner s® cust omar y bybathhe®tats andrederad r wr i t t e
Governmert, in the United States



After the Californian goldush(1849)thereweretwo gold rushes to British Columbitie Fraser
River gold rush(1858) andCariboo gold rush(1862. Despite the clear chronological and
geographical continuity othese eventsthe inf | uence as$tomanjlaw eon $hé
development of Btish Columbian society anits formallaw hasseldombeenexaminedDespite
the broadrecognition thatmi ner s® meeti ngs were held in Bri
customaryégal practices were brought north from California ttagorconsensus in the literature
remains that amidnemwi :1é rmeée tciursg D mar y fesehdishéd pr act
in British Columbiabecause th&€olonial Government created structurese. Mining Boards,
which preventedhesetraditions from developingor having any significant influence
Early historias of British Columbiaviewede vi dence of mi ner sob meet i
as anexample offiprogress Frederic William Howaywrote of mi n emestifigsbeing held on
the Fraser River during the summer of 1858 when mineassd s uf f i ci ent Al ei su
meetingsand fAset t hemsel velaving providesaviuthierigth quoté of tWh i | e
laws created by the miners, Howdigmissedhe incidentattributingit to idleness'
Writing of the same indent, Walter N. Sage identifittie meetinps t he Af i r st
of representative yloalaer workeSade defeired to timiicent agaih o n y .
in greaterdetail, like Howay,providingafulll engt h qu ot e oSagetXplainetni ner s ¢
asthe Americami ner s0 reaction to the .#bsence of fan)
Isab e | Bescoby did not comment on the miner:

during the summer of 1858 but she did identifjn €ariibo Mining Board as anexample of an

4F. W. Howay,British Columbia from the Earliest Times to the Present. Volunfgdhcouver: The S. J. &lke

Publishing Company, 1914), 38!.

SwWal ter N. Sage, i The Go |Cdnadiao Histanical Revie® B921)856.s h Col umbi a, 0
5 Walter N. SageSir James Douglas and British ColumifiEoronto: The Uniersity of Toronto Press, 1930), 223



early representativastituton i [ i | ts duty was to advise the go\
mi n e’Bst BeScobyuggested h at t hpeopoBatsasrei st consi dered car
authotities. o
In acollaborative effort Howay, Sage, and Angus focused specifically on the historical
relationship between British Columbia atfe United States. Theywraten det ai | on t he
laws created near Fort Yale during the 18&8ing seasorand compaed themto thetype of
meetingsthat took place in California. The authgrsinted out that the miners along the Fraser
during 1858were creating lawsn contradction with colonial proclamationsand noted that
Governor Douglas adapted colonial laape in line withmi n eust®mary practices
Having identified gaps betweemining practices and colonial law,the authorsthen
assered that any legal ambiguity cane to an end in earl¥859when the allowance favlining
Boards,by the Gold Fields Act, 1859spelled the end @ny alternative legal practiceAs they
asseed it he | aws enunci -anakegauthoyity wehedo gpverm gne not tHose w
of any body of individuals. The effort to introduce the Califorpanact i ce®had f ai |l ec
This assertionthat the Mining Board provided an outlet for American styliips which
guashed the cust omaetingsnBntishcColumbigbecarne parsisteat arsl 6
influential thread in the literaturéccording to the authors, Mining Boardiso contributed tthe
relatively peaceful nature of the settlement process in British Coluiftegpresence of the Gold

Commissioner who had powers to quickly settle all complaints, and Mining Boards, which

"I sabel Bescoby, AiSome Soci alancAistp @acltosandKootendyM.A.Amer i can M
Thesis, University of British Columbia, 198%8-9.

8 1bid.

® Howay, Sage, and AnguBritish Columbia and the United Stafd$7-159.



satisfied Californians inherent desire for sgivernment, redted in the British Columbian mines
being free from lawlessne¥s.
In a similar veinWillard E. Irelandposedthe question: whyst h mob f¥iolence found
in California not found in British ColumbtaHe suggestethat the hazardous conditiona the
Frase di s cour aanges oomkurthgrmoie,Governor Douglas compromised and
allowedthel aw t o be i nf Ipracdcesciretide sinmyner mfi1858. BldgHoway,
Sage and Angus, Ireland wrdteat GovernorDougla s di d not al dvesriddeb. he | aw
Recognizing the desire for representative institutidsuglascreated Mining Boardsvhich
operated under a Gold Commissioner and weeonf i ned to i mproving <co
fields and not ma iMatthaw BailienBegbiduather helped teosurd the . 0
establishment oBritish law and order. In thisccount strong individualslowed and stopped a
movement, ensurinthe establishment of British lavks a resultfi laelements in the population
came tohave a healthy respect for British justice and realized that there was no necessity for the
Gsix shootethe bowie knife, the vigilantes, orthe possa Br i t i sth Col umbi a. o
R. W. Paul, while comparing the Californian, Australian, and British Columbdsh g
rusheswrotet h at A Ol d eStablished theimoivrarales @nd regulations on the Fraser
River and that Governor Douglas adapted to them with some condHEolnsing Howay, Sage,
and Angus,Paul wrote that the Governor permitted Mining Boards regulate mining clams
Aprovided the Gold Commissioners were all oweo

provided each set of | ocal rul es was submitte

01bid, 159,176-177.
Twillard E. Il rel and, fiBr it iReport & thé Anmiali Meétisg ¢k rCanadian an Her
Historical Associatior27, no. 1 (1948): 7G1.



recognized thaminers governed themselves ionge instances, criminal law was firmtiie
jurisdictionof the Governmenf

But this argument posesnaturalquestionthatis difficult to answer why would a weH
armed group of miners with their own political and legal practices subraitdistantauthority
which they vastly outhumbered? In sghaof an explanation, Paul turntdone previously offered
by Howay:law and order offered under the British Colony was more attractive to Californians
than frontier lawlessnes3

On t he s ub jmeatingsand Mining Boardsgk bidorians before heMargaret
A. Ormdby wrotet hat Governor Douglas acknowl edged | o«
during the summer of 1858nd while recognizing thaGovernor Douglasdapedt o0 mi ner s 6 |
in a specific case, thereafter Mining Boards wereswibmit their suggestions to the Gold
Commissionerfor approval Sulject to the authority of Gold Commissioneidining Boards
quickly replacéd |l ocal minersé6 | aw.

Comparing the Californian, Australian, N&Zealand, and British Columbian gold rushes
Jan Nicholsorobservedhat,i n t he United States, mi ner sd mee
Government whereasin the British context they sought to influece the decisions of
Government® Having drawn this distinctiorin the case of Britisi€olumbia Nicholsonwrote
thatmi ner s meet i ngsbldisdhngbdugh thefcavens esomid easlyt nmisd

meetings i n Brthey did ot b€cok umhi ®&é&t abl P HNithelstn pr act

2Rodman W. Paul, @Adé60Ol d Cal HintngtoniLibransQuarteril7, Ba: 1 (198)s163 Gol d Fi
170.

B1bid, 171.

4 Ormsby,British Columbia 161.

Jan Ni chol s oamnd Pergeptions ofeAdthoritg §he Gold Rush Camps of Australia, Canada and the

Uni t ed P&blicaAtngnsstration: The Journal of the Australian Regional Groups of the Royal Institute of Public
Administration32, no. 4 (December, 1973396-397.

18 1bid, 402.



suggestedthat harsh climactic conditons ef f ecti ve A Canadiano of fi
deportation combiret 0 ex pl ai n t he diipgsieBritse Cotumbidmi ner s 6 me
G.P.V.Akriggand Hel en Akr i gg windtitieh Coldnbiathathadr s 6 me
previouslygoneundocumented il he secondary | iterature. They
meeting took place in midanuary 1859 whe8upreme Courdudge Begbie an@olonelMoody
visited Hil | dduringesents whichllatef cametbe kn@win as McGwa n 6 8 Wa r
Akrigg and Akriggalso wroteofanl 8 6 4 fAlbaweandr gani zati ono asser
Creek which included naminated trial judge and sheriff. This organization was establiatted
a man named Walker was kille8hortly thereaftewhen Gold Commissioner Haynes arriviad
the settlemenall governingauthority was ceded to hiff While the authorsidentified new
exampl es neeétingglikenrepresidus accounfs mi n e r s quickiy gavdwayriog s
colonial ahority.
Davi d R. Wi | | i a ms Matthew Bagllie Begbie featucetimoré abibg e
mi nersod6 | aw and Ilavtlsan angduthar previous to biWittiaomks wrote okal
number of examples ohi ner s6 | aw i ™ Hirlilt JIRS8Battydlef1888) a
Rock Creek(1859), and Wild Horse Creekl8647°8 and wisely pointedut that mining camp
jury systems and camp justice wehe response to a legal vacutinmot an attempt to usurp
colonial authority’! But despite hvingidentii ed exampl es of minersé me
law that would seem to throimto question the received wisdom thiais traditionhadnot been

established in British Columbi&illiams maintainedhefamiliarconsensusmi ner s 6 | aw di

7 bid.

18 George Philip Vernon Akrigg and Helen Brown AkrigBritish Columbia Chronicle, 1841871: Gold and
Colonists(Vancouver: Discovery Press, 1977), 1832.

191bid, 311312,

20 pavid Ricardo WilliamsThe Man for a New Country: Sir NMhew Baillie Begbi¢Sydney, B.C..Gay 6 s Publ i s hi n
Limited, 1977), 66567.

2 1bid, 87.



establish itselfn British Columbia becaudte Gold Fields Act, 1858llowed for the creation of
Mining Boardsthat could creatdylaws and regulations which had to be approved by the
Governor?? Supportingthis view, Williams quotedBegbiewho reported miners to be corigmt
with theGold Fields Act1859 An act thaBegbieauthored and promulgatéd|
Il n Wil liamsd6 amasterwfrihe civil Bve untiwio miningeaseded tohis
authoritybeingchallengedand then officially circumscribedwurorav. Borealis(1865-1866)and
Davisv. Aurora (1866)**Wi | | i ams 0 n aevents that weuld appean taibé exdmples
of minersé meetings and which are difftheecult t
tradition of mi nelshiselfnmeetishiColgiadi d not estab
FollowingDavis v.Aurora(1866),le cause of the wuproar over Ju
the Cariboo Mining Communityequested that the civil law be changed to limit appeals to
guestions of law. When this changas acceptetly the Governoand later contributed to the
Grouse Creek War, Mining Board member Cornelius Boathically requested that Begbie
ignore the newly amended laamd hear the appeal of the Canadian Compafilyl | i ams & narr
ofthe Grouse@ ek War cul minated i n JGasatian€e v. Sreusa h a mo ¢
Creek Flume Co. Ltq1867)2°
Not wunl i ke WidrBarrnavnGoughgustceowasektended uniformly across
the colony byJudgeBegbie. Californiansaspected Britshadw whi ch was #fAcl ear |
e X pr e MimiegdBoavds were establisdiby t he Gover nment to Aregu

mi nerso. Mining Boards all owed miners to chan

22 |bid, 150.

2 bid, 6567, 150151.
241bid, 6879.

% bid.



a nvent for mi nrehy $dping tbemBritisla in rthieis @dmirtistragion of the
population?®

For Hamar Foster, the development of British forms of law and government in British
Columbia was a conscious reaction against the reubégperiment to the soutMining Boards
were alwor kabl e dhatnajowen eolorsak aificials in British Columbia to avoid
confrontationwith the mining population, as se&m the Australian gold rushas well as the
abdication of governmental authoritgs seen in th€alifornian gold rusi’ He identified the
Apar gpdoexsent ed by Subnitingwdlanglyi td BoitrslawaandsoderAnd, in
the absence of a clear explanatiGostersuggestedhat fimost people preferred legal courts to
vigilance committee&?®

Like Fosterin a later workWilliamssought o e x p peadeablsdttleneentidf British
Columbia, freeo f ci vil st r i fexplained by the Cofoniah@yerniment's iegad
accommodation of th€alifornian mining elementn other words, when Califorma crossed the
frontier they broughtfivarious forms of sel§ o v e r nwitle thetmo Thecolonial government
recognizedand accommodatedhis throughthe Gold Fields Act, 185%vhich allowed for the
creation of Mining Boards Like Gould for Williams these Mining Boardsir e pr esent e
democracy in action and took some of tHKHe stea
More importantlyfor the purposesf his argument, Williams pointezut thatthis accommodation

allowed the Californian miners influence over the civil law but excluded them from influencing

%®Barry M. Gough, 1fThe Char act eBritslGolumbmeHisBricalReadiagsedCo | u mbi
W. Peter Ward and Robert A. J. McDonald (VaneuDouglas & Mcintyre, 1981), 238.

’Hamar Foster, fAlLaw E@dmtricreyneBrni tiinsNi @elt ereamiteh: A Bri ef
BC Studieso. 63 (Autumn, 1984): 11.

28 |bid, 11-12, 15.

®David Ricardo Williams, AThe Administration of Cri min
Communities of Blawand dusticethalNewrland:aEssays in Western Canadian Legal Hlistory

ed. Louis A. Knafla (Torontolhe Garswell Company Limited, 1986), 215, 2223.

10



the criminal law. Itallowed for the criminal law to remain BritiSAThis insight then bemmethe

explanation for the paradawuched orpreviouslyby Foster settlement was peacefokcause
mining campadministrationi.e. mining camp administration of criminal lawas short lived in
British Columbia®!

Unlike those before her, Tina Ldwroughta poststructural approach to her history of
colonial British Columbidut, when itcameto the subjectomi ner s6 meeti ngs and
shedid not diverge from the consensuiske the majoity of authors, she acknowledg#tht the
tradition of mi n emmestidgswas broughtnorth by miners from Californigbu t A1 ] n Bri
Col umbia, minersd meetings were replaced by a
decisions summarily and was armed with powers of enforcement equal to those of the Supreme
Courtd®? For Log like those before her, this wascause the @&ernment created laws that were
amenable to the mining populatjoire. The Gold Fields Act, 1858llowed for the creation of
Mining Boards. ThesdBoards were administerely Gold Commissioners and supposed to
encourage business and the development of miding.

Like Williams, in her narrative of the Grouse Creek Waro wroteof events whiclcould
beinterpretechsminer®meeting.l t 6 s di f fi cul t atrd isequ arses etrhtii so nwi
meetings were fireplacedd by Gold Commi ssioner
conflict, Loo pointedout that the Mining Board of Cariboo had urged for the change to the law
which limited Supreme Court appeals goestions of law.In her analysisLoo found an

explanation for the conflict in different conceptions of the law: the Cariboo miners had an

30 bid, 231.

31 1bid.

32Tina Loo, Making Law, Order, and Authority in British Columbia, 182871 (Toronto: Uniersity of Toronto
Press, 1994), 61.

33 Loo, Making Law, Order, and Authority$1, 117.

11



understanding of the law basedficommon sense wher eas gover nlegalnt of f
bureaucratiazinderstandingnd tried to apply law uniformlyAn unwillingness to be sensitive to
local understandings of the law on the part of government officials led to the c#hflict.

Other histories reiterateat conformed tdhe standard consensus.their history of gold
mining in British ColumbiaNoel G. Duclosand Blanche Duclos wroteatmi n emeetings took
place until the Gvernment instituted the Mining Boards afigtich the practice stoppééin his
encyclopedic account of law in the British diaspora, Piégstenwrotethatwh en @A hor des
i nvading miner so ent e red their Bwniminingréguldian&avermriori a and
Douglas formalized the practice by creating Mining Boards which were overseen by Gold
Commissioners® Do nal d J .historyafu dary oBsitish Columbianincludedmi ner s 6
meetings in his retelling aArguingitreatBditsmGolombiaWar a
narrowly remained a Br i tiim hHgwksa esreantBntisha tmi wnes r
in their political expressior?’

The development oftmriginalhistorycreated an important shift in thestoricalliterature

which came taffectt he way hi st or i ans 3plothidtraditigneQble Herrin e r s 6

340bid, 1221 33. John Phillip Reid disagrees with Loob6s expl a
di stinct understanding of the | aw based in Acommon ser
Airwled er mi nedo bagw.Jtothen @dinmdn p Rei d, AThe Ldawforthe of Wes:
Elephant, Law for the Beaver: Essays in the Legal History of the North Americaned/eddohn McLaren, Hamar

Foster, and Chet Orloff (Regina, Saskatchewan: University of Regamadian Plains Research Center, 1892

n.74

35Noel G. Duclos and Blanche DucldBackers, Pans, and Paydirt: Prospecting in the Cari{Quesml, B.C.:

Arthur Duclos, 1995)43-44.

¢ peter KarsterBet ween Law and Cust o mCultieblin thehLandsofthe BfitishoDiaspord e g a |

T The United States, Canada, Australia, and New Zealand,-1800 (New York: Canbridge University Press,

2002),45-46.

%" Donald J. HaukaMc Gowané6s War: The Birth of ModerrGold Hadsti sh Cc
(Vancouver: New Star Books, 2003§, 46, 77, 85, 150, 17679

38 British Columbian Aboriginal historiography is a vast field of study, a full examination of which goes beyond the

scope of this thesis. Some important works in this traditciude: Wilson Duff, The Indian History of British

Columbia: The Impact of the White Mé¥ictoria: Provincial Mseum of British Columbia, 1964Robin Fisher,

Contact and Conflict: IndiasEuropean Relations in British Columbia, 177890 (Vancouver: UBC Press, 1992),

Rolf Knight, Indians at Work: An Informal History of Native Labor in British Columbia :8980(Vancouver: New
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retoldthe history of thgold rush along thEraser River Canyoitom the perspective of aboriginal
people Tens of thousands of mineesrived in the land in what was amprecedented and
cataclysmic eventheydominated land along the Fraser where the Nlha7kapmx people had lived.
f{Miners] managedhemselves and their own dealings with Natives, organizing meetings, electing
officers on individual bars, and applying and administering their own rules, as they had done in
California and in camps throughout the \8 Appeéaring much more autonomousrthia previous
accountsminersd i d n dgobvernnaekt eepresentats in the area seriousty

Also in this line,Dan Marshallwrote of eventsalongthe FraseRiver duringthe spring
and summer of 1858-or him,the Canyon Wara conflict between miners and aboriginals that
took place in August of 1858, was exampleof the same typeof frontier warfare against
aboriginalghat had takeplace in the United Staté$In his account, British authority was absent
along the FraseriRr.Mi ner s06 cr eat ed t heiiruleowhioh flewur tlees as
face of D o magidn arsd 6regupationst! ILike Harris, Marshallemphasizedthe
Government 6s | i niiemimidg popuoldtioAtUalikectimose dafazerhiniarshall
identifiedthei pr omi nent 0 i nf prackcsictbelagénuntder bf ditchoandrwater n
companieformedalong the river, many of which were limit¢oint-stock companie® In his
account of the Canyon Wani n e r s 0 galvaneédnimerg against thaboriginal population

andsought to influence the actions of government.

Star Books, 1996), andbhn Sutton LutzMakuk: A New History of Aboriginalvhite RelationgVancouver: UBC
Press2008).

39 Cole Harris,The Resettlement of British Columbia: Essays on Colonialism and Geographical GWangeuver:

UBC Press, 1997), 110.

“Dani el Patrick Marshall, AClI aiming the Land: Ispdians,
University of British Columbia, 2000), 21842.

“411bid, 135136.

421bid, 138139.

431bid, 136137.
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Taking a new approach to the subject, Christoptebert wrotethat forms of local
governance, including minerso me pdcial nghtsand wer e
economic privil e*ylea brdadnarrativelthattdrew comaeectids between
practices of local governance frohetCalifornian gold rush tBritish ColumbiaHerbert poined
out that mining communities, while staging public meetings, often callednfme active
involvement of the Gvernment athe result of conflicf®> Asheexplained i The Ameri can
did not want less British authority but more, because a strong dofvarnment meant they

coudgetonwih the busifiess of miningo

The consensu# the historiography s t hat minersdé meetings did n
colonybecause th&old Fields Act, 185%atisfiedmi n elessedor local governmeriBecause

of thisaccommodation on the part of government, British authority was preserved, especially in

the realm of the criminal law.

But despite this consensus a review of the
in British Columbia will showhatmining communitep er si st ed in their use
after the passing ofThe Gold Fields Act, 1858uring the major gold rushes which marked the
colonial period. Miners continued to usei ner s 6 tonudferéni emdgas long as it was
prect i cal and or politically wuseful. The arriveaea
meetingsdhecausehey were not mutually exclusive political practices. An examinatievents
will show that, as a political practiceyi ner s 6 me dotbe extieselyplexible andifluid

and thathe same practice could hened to different purposes adiferent circumstances.

4 ChristopherHdr e r t , Awhite Power, Yellow Gold: Colonialism an
Gold Rushes, 1848 8 7 1, 0 ( UhikebsitycbfiVgashington, 2012), 35.

45 |bid, 192:192.

46 |bid, 192.
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It has been often askedh et her mi n e r fesiablishednt BritislgCGolunbia. r e
This is a question that excludes questiorthatdraws a distinction between validdanonvalid
political practices valid and norvalid types of law.This questionimplies that only whera
practice ishestablishedin formal lawis it worthy of consideration is it consequentiaBy posing
the question in this way, we f all i nunreabt he tr
informal law.This rigidapproacharrowsthe treatmentahi ner sd meeti ngs as a
making them noteworthy only when they produsecthehing resembling formal law.

Onlywhenwee move the questi on o Wwereedtablishededo wemi ner ¢
see the manfprms that they tookn British Columbia do we see how pervasive the practice was
T dowe see howther adi t i on ddnsfonmechia the gpecificapalitical context of
colonial British Columbia to create somethingnew Of cour se, there are th
mi ner s 0 T these which gragluced local mining rules and regulations, civil and criminal
law. There areéhe meetings that resemdbl&®rmal judicial practices at which civil and criminal
guestions were aired. There were also meetings convened to nominate local officials with specific
powers, such as mining recorder, sheriff, or judge.

Butthereara | s @ ofnwre nt i o n a | eetingcoravengdltoedsal with a prassing
problem. There are examples of meetings heldoice community concerns and articulate the
C 0 mmu npogitipndod a specific issue in the form of a resolutibhere are examples of
meetings held specifically in ot to get the attention of theo&ernment, to influencgovernment
actions and to change formal laws

I take a broad definition i n emestidgsandd me et

mi nersd6 customar yodd wass hpaurl td ditfeasan aspestoofss@ir c ul t u
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culturethat was sometime=xpressednd sometimesot Nevertheless, it remained a political and
social strategy of organization that the mining commuaityarge retained.

| approach the subject of the law from the perspective of legal pluralism. | take that law is
a construction that cannot be distinguished from its social context. Law asunotersalsystem
of values, applicableo all cultures butinstead it isculturally and historically specifié! While
rejecting the argument that law provides a more rational and equitable system of justice and
therefore justifies colonization and conquésteek to view the law in historical context in order
to better understandtw it contributed tahespecificcolonizationprocesghat unfolded in British
Columbia.

This thesisis influenced by the work of Thomas Stoegal ethnographer and historjan
whose research was focused on s otheiKéohdikeoandyani z a
Alaskan gold rushesSt one 6 s Odahatgni memts® meetings in the °
changed in timethat the practicesand sensibilitieso f mi nersd meetings in
administration in the Yukagrand thathanges in mining technique$ichnecessitated a sedentary
lifestyle coincided with and partially explain tei ni ng communi tyds accepg

authorityd have had an important influence on this thé&sis

Miners who held meetings anteated their ow customary law in British Columbia presumed the

right to seltgovern in the absence of formal authority. They were often working on the frontier,

47Works in this pluralist tradition that have influenced this work incliigi®ld S. Auerbachjustice Without Law?

(New York: Oxford University Press, 1983) ahduren BentonA Search foifSovereignty: Law and Geography in

European Empires, 1400600(Cambridge: Cambridge University Press, 2009).

“Thomas Stone, iThe Mounties as Vigilantes: Perception
Yukon, 18851 8 9 Zaw & Society Revied4, no. 1 (Autumn, 1979): 8814,Thomas St one, AFl ux an
in a Subarctic Society: The YRthkhahistony80, no.et(Asituninnlo&3)h203 Ni net e
216, andThomas StonéMli ner sd® Justi ce: Mi g r a tkaYakon Franteenwl8&RAP(N&w der on
York: Peter Lang Publishing, Inc.), 1988.
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far from settlements, andrew on legal traditions to createles they could live by in order to
achieve the goal. They made their own mining regulations, civil and criminal law, and created
courts taule over disputesAfter mining communities came into dialogue with formal government
authority, they used tlse same practices to lobby thev@rnment and havéheir concerns
addressed. They saw themselves as a partner in the material development of the country and
demanded that government address their concerns.

The practice of miner s coolereatperindgarked lmymhe i nue d
majorgoldushes adapting to the new political condi't
led to the creation of Mining Boards, a representative body of miners which advised the
Government, but this devel opment dsh@olumbia. mar k
Mining Boards influenced the development of mining law in specific and sophisticated ways. And
whil e Mining Boards changed the | aw, miners?o
lobby the Government, and existed as a forumfordiscosa . The mining commun
strategies allowed it to enter into a dialogue with the Government, partnering in the devélopmen
of a new politicalorderAs t he mining community | obbied on
meeting and Mining Boards, the industry grew and mining operations became increasingly
capitalized. Legal structures were put in place that allowed for the creation of companies which
could then be financed by shareholders. These companies were seen as necessary to successfully
mine the deep diggings in northern British Columbia.

This political partnershigppetween the Government and the mining commuwiyg the
foundation of thecol ony 6s materi al and economic develo
devastating changes for the aboriginal population of British Columbia. The rapidity of the settler

expansion, the Governmentods tenuous frlamdp on -
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purchases, quashing aboriginal title, resulted in the negation of aboriginal title to the land. The
country was thrown open for settlement. Later, aboriginal reserves were created but these reserves
were significantly reduced by later administoas, in many cases without consultatién.

Reflecting the new political order created by the gold rush, the fur trade, upon which
aboriginal communities had come to rely, was
seen as standing in the way of settent and mining, was revoked in 1858. The HBC continued
to do business in the colony and the fur trad
principal income generator. Aboriginal people adapted to the new order, in many ways
successfully, bt the future development of the colony wascused on mining and
settlement>® Aboriginal people became the target of civilizing missions and the law. The
criminalization of trading or gifting liquor to aboriginal people was one of the first proclamations
passed into law by the Colonial Governméran initiative which had been pioneered by mining
communities during the Fraser River gold rash.

The first sectionofthis hesi s i s concerned with the poli
and public meetingield by mining communitiegs well aghe influence of those activities on
the Colonial Governmentin the Fraser River gold rush period, frob858 to 1859. The second
part examines theay thatmi n e r s 6 ledite the creatignsiflining Boards and sfwshow

bothmi ner sdé meeti ngs a ndtheMdevelapment o olanial the froh8dF | ue nc

4 For the decision to throw open the land for settlement without treaties quashing tBkeaeeBannerPossessing

the Pacific: Land, Settlers, and Indigenous People fromralistto Alaska(Cambridge, Massachusetts: Harvard
University Press, 2007195230 For the creation of aboriginal reserves and their later reductioGaleeHarris,
Making Native Space: Colonialism, Resistance, and Reserves in British Col{(\rabzouver, UBC Press, 2002)
136166, 169215

50 For the impact of the settlement frontier on aboriginal peopleFgeer, Contact and Confligt175211. For
examples of aboriginal people adapting to the new settlement econoKyigbt Indians at Wek, andLutz, Makuk

51 Mining communities on the lower Fraser River in 1858 outlawed the trading of liquor to aboriginal people (see
Chapter 1). The Colonial Government then created a similar law with the 1859 Proclamatiétetitidtgt for Selling

Liguor to the Nativesn List of proclamations for 1858, 1859, 1860, 1861, 1862, 1863, and 1864 [also. 1865]
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to 1866.The last sectiotracks a breakdown in the relationship between the Government and
elements withirthe mining communitpver the interpretation ahe law between 1864 and 1867.

In this eventmi ner s 6 ware @ilizéedasq Political stratgy when relations between the
Government became confrontational. In additidms €vent contributes to an understanding of the

different roles performedlayi nes é meeti ngs. and Mining Boards
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Chapter 1

Mi nersd Meetings During the Fra

In the spring of 1858 a gold rush to the Fraser River took place. Tens of thousands of miners and
gol d seekers travelled by sea from Californi
settlement of Fort Victoria, creating a tamity shantytown thatoverwhelmed what had been a

small fur trading postFrom this point theycrossed the straight to the mainland. If they
disembarked at the mouth of the Fraser River, there was little to greet them except for thick
wilderness. Many stubbornly trekked on fofmtlowing the riverwest and thenorth, panning for

gold along the wayOthers hired aboriginal people to ferry them up the river in caStiéthers

paid for passagey steamshipThey might havestoppedat one of the small fur trading forts, Fort

Langley, FoHope or Fort Yale. Or they could have stopped at one of the promising gravel bars

and tried their luck.

Early that spring large placer gold deposits were found south of Fort Yale on what came to
be known aFBhe bdnks df thesrivaihd adjacent flats swelled with miners looking for
the next big discovery. Like Fort Victoria, the former fudira forts ofFort Yale and Fort Hope
transformed into frontietowns providing commercial services to the mining population. A
commercial clas developed many of whom had takendhr lessons from the California galdsh
andwhorecognized greater opportunities in commercial venturesithgold mining.

The 1858 gold rush quickly centeredkeron Hi | |
place in California years before repeated themselves. Businesses were established. Those with
capital speculated. Water companies tried to control access to water. Individuals and small groups
prospected with rudimentary methods and equipment. Andrmrene used mi ner sd me

custonary law to create order on thentier. In the absence @&fritish officials, miners ordered
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gold mining society much as they had done in California. Mining rules and regulations were
establ i shed by ningtecustonaryneaetices ang ®llowirg apular norms.
| ssues of concern were heard by minersd meet
organizedor that purpose

A review of eventsalong the lower Fraser River duritg§58 and earl{859 will sfow that
mi nersod6 meetings were a pr oaotiety@unngthisngetiod.dle of o
Colonial Government, not yet established on the mainland, was influenced to a considerable degree
by minersdé | egal customs. As miners gathered
immediate contact withboriginal peopl®f the NIha7kapmxnaion who were primarily hunters
and fishermer?? Tensions quickly rose between the mining population #nedeaboriginal
people. At first, miners tried tosaert authority over aboriginal peopby creating laws to
circumscrile their activities. When violee broke out, miners used the organizing princiges
mi nersodo meetings to assert dominance over abo
in response to the outbreak of violence, the Governor nominated officials to govern the mining
population . But these officials were not widely acc
lobby against colonial officials and to challenge their authority. When a dispute over jurisdiction,
between nominated officials, playento local factionalism, the @&ernment intervened with a
military force. The mining community took thes aropportunity tafurtherlobby the Gvernment

by stagi ng aforthe vistingslddgerardeldnel n g

52 Also known as the Thompson River Indiafigeir way of life was seasond@uring the vinter theylived in small

villages comprised of underground legwith roofs made from wood, mats and dirt. In the spring they moved to the
mountains to hunt ahforage. h the summer, they constructed villages along the river where they haraedtegred

salmon for winter. The fall meant a return to hunting. Sogialgani zati on was @Al oosed and
which wintered togethedames TeitTraditions of the Thompson River Indians of British Columlaw York:

Houghton, Mifflin, and Company, 1898).
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Along the banks of the lower Fraser Riveninersusedmi n e r esingysamd €ustomary
law to establish gold mining rules and regulatibmsuch the same as they had done in California.
But things evolved differently in British Columbia. As setjanizing mining communities came
in contact with colonial representatives, they recognized colonial authatitgast nominally
Instead ofusig mi ner sd6 meetings and traditions of c:
communities, they s ed t he met hodsi popllar assembliésso@riticize @t i n g s
make demands from the colonial government and its administrdtioespolitical practice of

mi ners6 meetings adapted to conditions in Bri

The first gold fields regulations for the mainland weretemitprior to the Fraser Rivegold rush,
in December of 1857 by James Douglas, Governor of Vancouver Island and CloefoF&BC
operations in New Caledonia. The news of gold discoveries on the lower Fadgseate its way
to California duringhe winter of 1857 and sBovernorDouglas, anticipating a gold rush to the
Fraser River district in the spring, drafted and faoeed gold field law for New Caledoni&@his
early proclamation was an attempt to stiye establishment &dmericanst yl e fAvi gi | ant
Al y n coh ol nBnittsth adaimed mainlandmnotivated by thdear thatAmericanminers and
settlers might attempb annexNew Caledonia®
This move was not withoyirecedent, Governor Douglaad proclaimed gold fields law
for the Queen Charlotte Islands in 18%3 the midst ofexcitement ovet hos e gokll ands 0

resources? and this type of initiativbad beersea as falling within the scope of his discretionary

53 Ormshby British Columbia146-147, Barman;The WesBeyond the West264,andVi | | i ams, fAThe Admin
of Criminal and Civil Justice 819. For alleged abuses of American nationals see John NMenh couver 6 s | sl
and British Columbia. Messagef the President of the Upd States, Communicatifidhe Report of the Special

Agent of the United States recentl y, 35tk @dngressp2dBession,o uv er 6
House of Representatives, 1859.

54 Barman,The West Beyond the We&3. The Queen Charlotte Islands are today refito as Haida Gwaii.
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powers Despite thigprecedentthe 1857 gold fields law wakechnicallyillegal. It was a bluffi it
wasaclamtoite mai nl and o thatladro tbgakrbasssour c e s

As Governor othe Colony ofVancouver Island and Chief Factortoth e Huds on 6 s
C o mp a opgrdtisns in New Caledonia, James Douf$ndegal jurisdiction to proclaintaw
for New CaledoniaAt the time of the proclamatioegal jurisdiction over New Caledonia was
defined by he HBC Charter and thegarliamentary statutelated tothat charter, th&€anada
Jurisdiction Act(1803) and theRegulation of the Fur Trade A¢L821) In fact, lkegislative
authority over New Caledonia fell within the scope of the British Parliami&etHBC had been
tasked with enforcing British law over New Caledonia butaidl little interest in enforcinthat
law in its extensive territoriesThe closest courts, ibpper and Lower Canagdaad a limited
reach®®

New Caledonia was part of a large legal gray aseplace wherenformal practices
prevailed.Despite thisandin light of the probability of a full scale gold rush to the Fraser River
in the spring of 185830vernor Douglasreated groclamation in wheh he declarethat anybody
mining for gold without authorization, in thilistricts of Fraser River and of Thompson's River,
commonly Known as the Quaatlan, Couteau, and Shuswap coantreegd be prosecuteavilly
and criminally Its effect was talaim legalownershipoverthema i n | a nrésowcedgrahe d
British Crown. Theegulationsaccompanying this proclamatioaquired miners to buy a kose

if they wished to mine for goldrhe price ofa license wasen sillings a monthandit could be

Hamar Foster, ALong Distance Justice: The CriTmei nal Ju
American Journal of Legal Histo®1 (1990)4 4. For more on HBC #dAclub | awd see T
in BritishCo | umbi a6 so HRvaking Oaw,a0dder, and Authority in British Columbia, 182871, 18-33
(Toronto:University of Toronto Press, 1994
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purchased in Fo¥ictoria. Claim sizeswere not defined but would vegulated by the as y&i
be nominatedCommissioner®
The proclamation and regulations wartheoretical framework fan as yet to be defined
system of laws By the summer of 185&fter the gold rush was well underyvand the lower
Fraser River was teeming with miners, the regulations were further defimesg&new regulations
established rules around trégeiredto carg théirdicehshd e n s e
prodwce a copy upon demand;adould not be sold or transferred from one person to another.
Mining operations were not to interfere with the maintenance of roads or access to stores. Miners
were requiredo observe Sunday as the Sabbdimally, the size of eims was defined: an
individual claim was defined as 144 square feet; a party of two miners could have a claim
measuring 288 square feet; three miners could have a claim measuring 432 square éeparty
of four miners was permitteal claim of 576 scare feetPublished in thé&/ictoria Gazetteit was
notedby a columnist hat the c¢claim sizes Awill storike all/l
Despite the existence official mining regulationspn the lowerFraser minerscreated
their own.TheDalily Alta Californapu bl i shed the | aws passvMay by a
12"onHi | | pFsaseBRiverClaim sizes weredefinedas twentyfive feet for each persdout
rather than twentyive feet squargeas conceived by the officiedgulationsthismi n e r m@ant|l a w
twenty-five feetalongther i v e r highamatkr diree, or the line established by theight of
water in the spring. Typically, with claims measured like this, the claim edges woulexiesial
perpendicular fromthis bank | i nedo, or b acotting dcross the gravebhara r d s

The Hi IregudasonsBreluded a rule concerned abemalityi restrictingminers to one

56 Enclosed Documents. Douglas to Labouchere, 29 DecemberTI887 2084, CO 305/8.
A Mi ner s 60 TheViteria Sazette 30 June 1858. Also published inKinahan Cornwallis,The New El
Dorado; or British ColumbigLondon: Thomas Cautley Newby, Publisher, 13481-402.
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claim by preemption and one by purchase, meant to ensure that nobody dominatglaihe r
Claims were fAnot consi dé'ramldAugusb20kThidbpraeticte wae t we e r
referred to as holding over claims which removed any work requirement in plaeédills Bar

regulations set the work requiremeat three daysThat isas of August 2@, claims must be

Ar epr edsoewotkeddwi t hi n three days or theyiwere ot
taken over by other minens addition, there was a regulation declaringt any thieves would be

expelled fromHills Bar and loseheir claims ancanybodyfii nt er f er i ng wi th or
|l ndi ando would be punishe® as Athe community s

Upriver, at Fort Yalesimilarmi ner s6é | aws wer e crEalawesd at &
began with a definition of the specifigeograpical area covered by thelaws.i ke t he Hi I | 0
laws, mining claimsweredefined as twentyive feet along the river and extending back to the
bankdés high water mark. There was a rule conc
more than onelaim. A oneday work requirement every fivedayswas established. The office of
recorder was created to keegdk of claim registration. Thedeorder was required to keep records
which would be available for public inspection and he would be paid &ftysdo record a claim
Claims were declared workahlfive days from the creation of the laf¥s.

Li ke the resol ut i on sningrsatlseseerdes tey intthe égacetdfi | | 6 s
GovernoDougl as0 1857 ABhll BeFt Bedsmi haws at Hill 0s
Yale did not reference colonial law whereating their owmmining law. Insteagthey drew on
normsestablished irCaliforniato regulate society on the lower Fraser Thi s communi t vy

legitimateitself in an external authoritynstead, it assumed its own legitimacy and authority.

84 Mi ni n gDallyaAkasCalitornia 8 July 8, 1858 Also published irLewis J. SwindleThe Fraser River Gold
Rush of 1858: As Reported by the California Newspapers of A@&8ria: Trafford Publishing, 200192-93.
5% Cornwallis,The New El Dorado402-403.
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Miners did not arrive in an uninhabited landscape. The Pacific North West was well
populated withdifferent tribesof aboriginal peopleAccounts of the early relatisbetweerminers
and aboriginals on the river vary. Some accou®scribe aboriginal peoplaining gold and
working alongside white miners. Others point to the opportunity openday upe arrival of
newcomers byncreasing trade and accessnew goodsThere issome evidence to suggest that
relations between miners and aboriginaéserelativelypeaceful, for a time, after the initial gold
rush to the region.

When volence eventuallyproke outbetween the two groupminers respoded with the
same politicaimethodthey hadused to ordemining societyi mi ner s 0 JaneesMiodren g S .
was one of the first prospectors on Hill és B
discovered gold theréccording tohis memoirsshortly after the discovery, a groap about300
aboriginal people came down to Hill ds Bar and
no problems until an American trading boat arrived, captained by a man named Taylor who had
no provisions but liquor. Taylor began tradiihgs liquorto thenearbyaboriginalpeoplefor gold
dust. According to Moore, the aboriginaopledid not truly understand the value of gold and
Taylor took advantage of this. A lot of drinking followed and the aboriginal party became
increasingly rowdy, especialbt night.

Concerned about this turn of eventise local miners held a meeting and decidied
purchasallof Tayl or 6 s c ar gioan affer harefugddoThebosigainbl @eoger i c e
continued to be rowdy, keeping théners up at night, siie fdlowing daythe minerdeld another

meeting. Determined to put an end to the fAdru
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confiscated Tayl or 6s | rivey bank Tayloawasithed ordenqeceodtofi t o u
camp®®

A similar story datedto roughly the same time period apdrhaps describindhé same
events, was reportdyy the special correspondéattheSan Francisco BulletiriThe correspondent
had made theip upthe rivervia Fort Langley anéort Hope to Fort Yale, reporting on abtions
along the way At Hi ll 6s Bar he rrRo0tamugina pedpldiving andgr ou p
working near the miner#ccording to the corresponderttetminers weranng/ed with the local
aboriginals because theyg in their pies of tailingsfo di rt t o wash. pategar dl
up with thendin an attempt o0 A p g o md t & eAesomerpgirgadrader came up the river
with provisions and liquarhich led to somexcitement A confrontation took
tent when he ylled a revolver on some aboriginal peopleich ledthe latterto go getweapons.
It looked like there would be a conflict bst me fAboat mancfsomoSemhnFngnn
intervened. They grabbddet r a dasks éfdiquor andestroyedhemTh eh itve meno on
barthencalled a mi ner s6 meet i ng whrimgingliquoricethe bgrand s e d |
against giving liquor to aboriginalAnyone breaking these lawsould be stripped of his
possessions, including hisining claim, andsentdown the river in a canoe without a padtfie.

From his desk in Victoria, concerned about conditions at the mines and unregulated traffic
on the Fraser RiveGovernorDouglas took a few measures. He proclaimed it illegal for boats to

enter the Faser Riverwi t hou't |l icense from the Hu kdMSo n 6 s B

Satellitewith enforcing the proclamatidit.He also contracted an agreement with the United States

James Moore, fAReminisceSecasslandd@Cre, MBTIEE EDiIMFB8dvery of
Bar i nBCIH®&tbrigal Quarterly3, no. 3(1939): 2152200Ha u k a, MMap242a 6 S sForlawmn ner s 6

Hi | | 6 s Bar The klan fokdi New Coantrgd-67 andSage Sir James Douglas and British Colbia, 223.
61 San Francisco Bulletir25 May, 1858in Swindle,The Fraser River Gold Rush of 18%%-87.
2The justification was that unregulated trading vessel:

not correct and, as a result, f®clamation was abolished.
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Pacific Mail Steamship Compg to provide regulatransportation between Victoria arfidte
Fallso, a location 130 miles inland from the mouth of the Fraser River. According to this
arrangement, Douglas stipulated that the steamship company could only bring licensed miners up
the river®?

After reportingthese measures to Lord Stanley on May D®uglas made a trip up the
river to visit the mine§?* While visiting themining district he nominated three officials picked
from the mining popul ation. George Perrier wi
Richard Hicks as Revenue Officenéle,and O. Travaillot as Revenue Officer at Lytt®uring
thistourDougl as sanctioned the minerso prdieetice o
feet along the river and extending to the ban
the regulatiors he hadpublished in theVictoria Gazette By June 18, Douglas was back in
Victoria.®®

Despite Douglasdé visit and his appointmen
community continued to create local lavAccording to theDaily Victoria Gazettea fApubl i ¢
meeting of mi nakpacesomdily 2Teecausdhe Indal dighor trade which was
Afendangering the | ives and [Ppeclaripghelocy liqooftradeh e p e ¢
contrary to thedw of t heofi En g hedtlerk oreated rules to contriduor,

prohibiting its sale in certain area@nd granting themselves thight to punish offendersy

53 Douglas to Stanley, 19 May 185BNA, 6667, CO 305/9.

54\When Douglas left Victoria it was reported on in S&cramento Daily Unian Frém Victorigd Sacramento Daily

Union, 11 June 1858. Theublishedetteris dated?2 May 1858.

% Douglas to Stanley, 10 June 183®A, 7828, CO 60/10nly Hicks was named in the 10 June 1858 letter. More
details on his voyage to the mines, including the description of a conflict between aboriginals and settlers, were
included in two lettersent shortly thereafter: Douglas to Stanley, 15 June T8%8&, 7830, CO 60/1 and Douglas to
Stanley, 15 June 1858NA, 7829, CO 60/1. All the nominated officials and their titles were listed in a later letter in
which he report s aimisiaes asi2® feefi measuracdalomgshie véuylasdad Stanley, 26 July
1858,TNA, 9253,CO 305/9
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destroying liquor and exacting corporal punishment. A standing committee was created to enforce
thislawfiunt i | t he Government s e e dastfesolutioricreatedlayr r y 0 L
this body of miners and residesisecifially targeted aboriginal people. It statbdt those dealing
with aboriginals in arms or ammunitievould be subject to aporal punishmenft®

The same event was reportedtheSacramento Daily Uniohut inthisversionthe miners
wereattacked byaboriginalpeopleand the liquor trade threatened a war of extermination.

On 28" July, great commotion took place at Fort Yatevas reported that all the Indians at New
York Bar were all drunk, and had driven the few whites on the bar into one tent, where the latter
were determined to make a stand, and if worse came to the worst, for all to die fighting like men.
There were two ead bodies found in the river, presumed to have been murdered by the red devils.
This news created much excitement, arquliblic meeting was haaf the miners. All these Indian
troubles were said to have come of selling them liquor, by unprincipled waitewhich, if not
prohibited, would lead to a horrible véaone that must end in the end to the extermination of the
red skins’

The liquor trade continued to be a source of conflict. Shortly after the creation of local laws
to control that trade, groupwas found trading liquor to aboriginads Fort Yale Mr. Walker of
the Hudsonds Bay Company, with the support of
and began to destroy the liquor in their possessighile doing sphe was aticked A fight
followed andWalkerbi t of f t heTat Wal ker @ sissanedgke ajuser s
outcome®®

Problems of enforcement continued. Near Fort Yale, a group of white miners, working near

the lower end of the canyon, witnessdiChineseboat land and begin sefig arms and liquor to

%When these minersdéd | aws were created, there was no f
reference to fh h@oV ammmasadkfertrmedoaEmadgi sed | aw. ALPdlyer fr
Victoria Gazette4 August 1858.

A Furt her Fr Saoramehte DalydJnidnd Audgust1858.See alsdSwindle, The Fraser River Gold

Rush of 1858210-211. See also Sagsir James Douglas and British Colump284.These resolutions were drawn

up prior to the colonial proclamation prohibiting the sale or gifting of spirituous liquors to aboriginal people, one of
the first proclamationsreatecby Governor Douglagollowing the establishment of the colafyPenal t y f or Sel
Liquor t o @Sememienl858vBeitssh @olumbia.List of proclamations for 1858, 1859, 1860, 1861,

1862, 1863, and 1864 [also 186%British Columbia: s.n., 18662]

8fiSel l ing Liquor t oThe Fraser RivedGold Rush 0d 18828228 wi nd |l e,

(O
or
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someaboriginal people. Thehite miners made an effort to drive off the traders, who saiealy,
but, wanting teengage in trade, the aboriginal peojoldowed the Cimesetradersin canoes and
coaxed them bado shore whilghreatening thevhite miners not to interfer’

Acting on the intelligence gathered during his Juietty the mines, Douglaggainset
himselfto law making.New regulations were published in thaily Victoria Gazetteon August
5. These new regulatiorsrovided a legal framework fmompanies that wished to devebppartz
mines. It retroactively limited the rights granted by mining licenses, under the 1857 proclamation,
to alluvial gold, differentiatingplacer mining from quartz roakining. Conditions for the mining
of quartz gold weré¢hen defined. Claim sizes ran half a mile along the vein and extended fifty
yards on either side of that vein. They could be held for threelygalse reewed at the discretion
of the Gvernment.Claim holders had rights to timber and adjacent water. Any improvements
remained the property of the claim holders, even after extinguishment of the claim. Key conditions
included the submission of a capital bond of ten thousand dollars and the emplof/taarity
workers within six months of opening the claifn.

The portions bthe December 1857 regulatiopgrtaining to Huvial gold were then
amended t o conf or mindwiddalclaim sizesere snéreagefoan the former s
twelve feet sque to twentyfive feetfrontage along a creek or ravine. Claims not bordering creeks
or ravineswere to beneasured twentfive feetsquard. i ke t he minersdé | aws,
was set. Miners had to work the claim within ten days after registériNgners found working

claims without having paid the license fee were required to pay double the cost of'the fee

59 1bid.

0 Like the previous Proclamation and Regulations, this August 1858 Proclamation was technically illegal because
Douglas had no jurisdiction to proclaim law for the mainlamnde w Mi ni ng Regul atDalyns on F
Victoria Gazette5 August 1858.

“iNew Mining Regul abDailpVicwriaGazettEAugust 8,1185&i ver , 0
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With a handful of newly nominated officials on the mainland who had no formal legal
training, Douglasdefined the role of the Assistant @aCommissioner. Guidelines were sent to
the newly nominated representatives and a copy was sent to Lytton for agpfidwaiColonial
Of fice approved of Douglas6 measures but, awal
number of foreign natnals in territory claimed by the Crown, cautioned him from compelling

miners to take out licenses by force.

At this pointrelations between miners and local aborigintiie Nlha7kapmxnation,descended
into violence, a conflict thats now referred to as the Canyon War. During this event, violent
conflict prompted minerstousei n e r s 0 tororgamikzeithergselves into military companies.
These companies then made exansinorth of Yale to engage aboriginal peaplbattle.
Fisherincludedthe Canyon Waas one episode in a lomghistory of aboriginalsettler
conflict.”* Harrisunderlined the importance of the river to aboriginal wafyfe and placedhe
origin of the conflict in aborigingd e o pdisplateament from the rir.”> Marshallidentified the
Canyon War as an extension of the typéloflian fightingd and frontier warfare which took place
in the United States. According to him, the extent of the conflict was downplayed by Governor
Douglas’® For Hebert, the war wasa b o u t the white settl ement C

dominance over aboriginal people and Chinese miriers.

Encl osed Document . il nstructions to Assistant Gold Co
August 1858 TNA, 10344, CO 60/1.

73 Lytton to Douglas, 1 Julg858, TNA, CO 410/1. In his reply, Douglas acknowledges that he should not compel

miners to take out licenses. Douglas to Lytton, 9 September T888,12177, CO 60/1.

4 Fisher,Contact and Confli¢t99-100, 147.

S Harris, The Resettlement of Briti€tolumbig 109-114.Akrigg and Akrigg also identified the source of the conflict

as aboriginal displacement from the riv&krigg and Akrigg,British Columbia Chronicle 1841871, 127-130.

“Mar shall, @ACloa%200,M%244 he Land

"Her berte MBOWer, Y&8B.l ow Gol d, o
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In addition to these interpretationiet Canyon War provides clear examples of the
pervasive influence oimi n e r s 0 omfeostiersocigtysluring theFraser River gold rush
Minersusd mi ner s6 meetings during the Canyon War
against aboriginal and Chinese peojlegroups they perceived as threatening. The war
demonstrates the flexibility of the politigatactice and clearly shows how white miners used it to
advance their owmterests.Fi nal | vy, itdos an example of mi ne |
executive capacity. Much in the same way that a formal government executive would declare war,
miners decide by popular meeting to declare war against aboriginal people. They then used that
same method to organize the campaign and decide on strategy. Asserting their own sovereignty in
symbolic ways, they then created peace treaties with aboriginal peoplereundsaribe the
rights of Chineseniners Asserting their own right toegulate the population and toeate war
and peace.

Thomas Stone haglentified the waythat ming s 0 meetings wer e U s
responsibilitywhen a communityook law intoits own hands with the knowledge that its actions
were being watched lihe outsideworld By usi ng nhespansibditpvasrddfesedi n g s
amongst all membersf the group,limiting the possidity of later punishment; they were a
idef ense aghi HFHheypdrsistent useof rhinéraeetings during the Canyon War
is an example of thiphenomenonBy using the meetings for decision making purposes, the
responsibility for thevarwas lodged in the group and thereftire Government hddnited ability
to hold any individual responsible

The break down imelations between theining populationand local aboriginalstook

placenear the end of the summer. It was reported irMibtoria Gazettehatlarge numbers of

“Stone, AMountie®% as Vigilantes, o 94
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aboriginal peopleroughly 2000, had encamped north of Fort Yale. According to Mr. Smith, an
expressmameporting to the paper, aboriginal peoplere blocking miners from ascending the
river above the canyon. There was a report that a party of Frenchmen, travelling north of the
canyon became engaged in a conflicsulting in the death ofvo Frenchmen and two aboriginal
people An Irish man hadalso reportedly been attacked and robbed near the aboriginal
encampment, north of the canyGn

According to the latest reports, lmttle hadtaken placenear this encampment. The
aboriginals were defead, driven away, and their cardpstroyed. €naboriginals and two whites
had been killed. At Fort Yale, men were gathered into two compahi#sO meneach. These
companies were travelling rthrto the scene of the confli€t

Shortly thereafter, another man, going by the name of Captain Snyder, wrote a letter to the
Victoria Gazettewith a slightly different account#ccording to Snyderthe recent increase in
incidents of violent conflicbetween miners and aboriginal peofd#d 300miners to call a meeting
at Fort Yale on August 16 There had been reports ti&0miners at nearby Boston Bar had been
attacked by an unknown numberatforiginal peopl@and that a battle lasting roughly three hours
had taken place. Sevahoriginal peopldad been killed and one white man had been wounded.
The white mining population suspected a nearby group of Chmessrswas supporting the
aboriginals!

The next dayanothermeeting of miners took place but this time it was much larger.

According to Snyder2500 minerswere assembled at Fort Yale aB80 to 500 men were

“AFrom Fraser Ri veThe VidtonadGazetie20Bugtisf 1858 Anl expressman avas responsible

for transporting gold or currency securely between locations. The ngmeexs s man came from t he
train which was traditionally used to store valuables.

%A From Fraser Ri v eThe VictonadGazette0Augustfl8s8.ul t i es, 0

n e

8 The I ndian Difficul ti elbeVicthraGazetta24Nagust b858Capt ai n Snyder ,
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mobilized Theywere preparing to leavthe following dayto engagethe aboriginals in battle
Snycer, a | eader of one of these companies, WwWrot e
Company employee at Fort Yal®ir. Allard, refused tolead a companyof men. Allard also
reportedly refused tprovide muskets to the mineiSnyderc h ar g eEdn gtlhes hit Gover nm
with not having taken sufficient measures to protect the mining populatiorafronginalswhile
asserting the miners®® right to protect themse
Further downstream, the recent outbreak of violence between settlers and aboriginals
prompted a meeting of the #fAminetf Jhosemssembledsi de n
at thismeeting, presided over by Mr. 8/. Daggett., acting as Chair, and Mr\W. Mackenzie,
acting as Secretary, expressed concern about the recent vi@@enoeexpressed the view that
the violence had been chastlity ¢odards the settiee populatiora | ab:
Hostility which was caused by the Government 0:
protection of the aborigihgpopuation. Thissituationwasma de wor se by that
possession of weaporhile the mining population had demonstrasedi-restraintin theface of
violent provocationsghe abominals continued to push the limilhe recent outbreak of violence
was theinevitable result?
Despite thigustification, theminers and residents of Fort Hopere concerned that the
situation was out of control They <call ed t he Gooriblereponsemntied s at
Ai ndi scr i mi naboriginaedmenunied tmerr wiomem,fand childrefhey called on

GovernorDouglasto take action and restore peace to the territbry.

82 |bid.
8fiMeeting of Miners aifhkViB@isGadegeddtAsgusalis58Fort Hope, 0
84 |bid.
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This concern abut the slaughter of aboriginal people and request for theel@ment to
establish peace and order wpasckly overshadwed by reports of the slaughter of white men.
These reports came from a German and an American who escdpmtliYale, two survivors of
a battle which had taken place above the Canyon. According to these two sumhvess,
companies ofmen, under Capins Graham, Snyder, and Yates, left Fort Yale on AugiistAfger
having travelled eighteenmie s, Gr ahamoés c Snydeiaanryd mcaihpanesga mp .
continued onThey arrived at aaboriginal encampmeandmadea peace treaty with the roughly
two-hundred aboriginals they found there. They then legrlanatory letter foGraham with
the aboriginal s Chief and continued on their

The following day Grahand s c o mp any aboriginaveachmpménGrahane
received thdetter, explaning the peacagreement, and hcompany theimade cammearby.In
the middle of the night, to itsurprise Gr a h a&ompanywas attackedThe German escaped
from his tent and crawt over dead bodiet® the safety ofomenearbybushes. From this hiding
place, he witnessed the butcheringhiity-eightwhite men.The Americanwokeup to shouts. He
then got up to find an aboriginpbintinga gunat his chestThere was a struggle, the gun went
off, and the American was woundadthe chest and arfA.

When the survivors reached Fort Yale the miners there became extegyitaigd with the
newsand demanded that Mr. Allaat the HBC Brt, provide them with a case of twenty muskets,
which he did. Armed with the muskets, the men thesitioned themselves above the fort, on the

approaching trails, anticipating a wave of violahbriginals®®

A Arrival of the Grtitveer :MiMaesrssa cbrye lonfdiFaonrst:y Meet i ng of Re
The Victora Gazette25 August 1858.
%fiLett er Fr oheVigtoria Gazetted Septenitber 1858.
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The next morning twelve bodies were pulled from the water above FortStae of the
bodieswere identifiedasformerresidents of Yale andell knownminers from the United States.

An inventory ofarms and ammunitiowas takenFurther downriver, these reports excited the
residents of Fort Hope who held anothereting and tasked a committee with the defense of the
community.Arms and ammunitiofrom Hope were sent north to Yale. Another committee was
created by the residents of Hope to travel to Fort Langley with a message from Mr. Walker, the
HBC company agent, instructing thlBC agent at Langley to send arms and ammunition upriver.
This commitee then continued on to Victoria to report the news to the Gov&rnor

Not long after all these measures were takewmas learned thahereports of theslaughter
were not trueA more accurate report of what hiatken placebove Fort Yaleame from anan
namedCookwho broughthe news toVictoria. AccordingtoCook onl 'y hal f of the
storywas trueGr ahamod s, Sny dompmdies had manetled Nost oa Augdst" and
Gr ah amo s hadstapgd dehind while Snyderand Yateécompaniesnarched northAs
had been reportegnyded and Yate6 ¢ o mpnade ipeaat the aboriginal encampment.
When Grahad s ¢ o anmpedthe next dayand learned of the peadlbey camped nearby.

But this is where twcstoriesdivergel. Insteadof the aboriginalsattackingGr a h a moé s
companyin the middle of the night, Cook reported that a numbebairiginalsreturned in the
middle of the night from a hunting expeditidrhese huntersnewnothing of the peace agreement
sowhen they sathe whie me n 6 s ¢ a mp thayepaned fite hkidimgrCaptaiw Graham
and his first lieutenan® he aboriginals who knew of the peace agreenmetvened and stopped

the attack but not beforeét wo A s aranawayea spi t e t he AN GumrhiamM@Orsso s

A Arrival of t he @Htitveer :MiMaesrssa cbrye lonfdiFaonrst:y Meeti ng of Re
The Victoria Gazette?5 August 1858.
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companyminus Graham ankis firstlieutenantwasvery muchintactand planned on continuing
themarch up rivef®

Later, a different accountame fromSnyder after his companyeturned to Fort Yale
According to himthe violence between minexad aboriginalprompted the creation of a military
companyon August 18. A vote was helénd he was elected captéfrHis company left the next
morning and,after having traveled a few miles, Snyder stopped the men, took roll call, and
proposedthey m&e peace agreementdth the aboriginal people they findf this were not
possible, they would impose pedry force He made it clear thatidleading the company was
conditionalot he me n 6 s thisstrategyA aotewasheldandthestrategywasaccepted
so thecompanycontinuedto march nortt?°

Not finding anyaboriginals Captain Snyder and the leader of another company, Captain
Centras, went with an interpreter down to the river, where they came acrabsraginalwith
who they could communicate. The interpreter explabedy d er and Ceand, asas 0
result, thg werebroughtto a pace where they founseventy aboriginalsAt this place, a peace
agreementvas made. Snyder and Centras were tremptedby envoys from a locaChief to
travel to asecondcamp of about sixtyo seventyaboriginalswhere they made another peace
agreement!?

Theother companies, led by CaptaBraham andCaptainGalloway, metCaptainSnyder
and Captain Centrast this secondcamp where theyliscussedtheir strategy. Graham and

Galloway wanted to pursue a policy déxtinctioro, killing all aboriginal men, women, and

88 f | portant News From Fraser River: The Story of the Massacre of theFdrty e e  Whi t e Thee n
Victoria Gazette26 Augustl858.

89 Captain Snyder to Governor Dougl28, August1858,BCA, GR 1372, F1617.

Olbid. Seealsét Account of <Lapx me dhe WBoigiatGanetted September 1858.

91 Captain Snyder to Governor Dougl&8 August 1858 BCA, GR 1372, F1617Alsoseefi Account o f
Snyder 6 s HbhepVietaria Gazedtdh September 1858.
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children, but Snyder could neupportt hi s . AMy heart revolted at t
woman or an innocent childé [it] w@rghamad [ si c]
Galloway attempted tandermineSnyder bysuggestindie proposéis strategybefore theentire

crowd of 600to 700assembled miners. Snydseceptedhe challenge, addressed the crowd, and

made his case for the perusal of a policy of peace by peaceful methods, if possible, and, if not
possible, to pursue peace by force. Following his address, a votekeasithich came out almost
unanimously in favor ofis plan Snyderwas given nine cheers by the crowd, aih@ following

morning, thirtyone men joinedhis company?

Snyder andhis company then travelled upriver on August"18hey again met with
Grahamdés company which had decided to exter mi
this policy, had scared most of the aboriginals up into the surrounding hills. Snyder tried again to
win Graham over but failed to do so. Instead, Graham agressd tgp camp with hisompanyjn
order to give Snyder an opghonity to meet with the aboriginails the higher countrgnd negotiate
a peaceAs a signal, they agreed that if Snyeeas successfuh making peace, he would send a
white flagdown to Grahan.

The nextdaySnydeb s ¢ o mp a ntyapixrea kenlolwend as A Rekpokea Bar ¢
with the Chinese mineraorking there, miners who had been suspected of supplying hostile
aboriginals with ammunitiarSnyder therconvened with a group of fortgboriginals who had
been identified athe more troublesomgroup as well aChiefs from acrosthe river and above
the canyonDuring these meetingthe aboriginalstold Snyderthey were upset because they had

been treated poorly by white men and thatrtivomen had been insultéthey were upset but the

92 Captain Snyder to Governor Doagl 28 August 1858 BCA, GR 1372, F1617Also seefi Account of Capt
Snyder 6 s HbhepVietaria Gazedtdh September 1858.
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large military company ofminers persuaded therto make a peace agreemewtith a peace
agreement in plac&nyder sent a lnte flagdownto Grahmdé s company
Snyder armrcanp&heshdenassesndbte making about60men, and discussed the
policy to be adopted towards the Chinese miners, who were still regardesbmiésuspicion It
was decided that this group of Chingm®plewas guilty ofhaving suppliedhostile aboriginals
with ammunitionto attack whiteminers The two companiethenresolved by popular vote that
thesesChineseminersmustleavethe gravelbar where they were workirendtravel downriver
for a period offour weeks until peace waseestablishedTheir miningclaims would le held for
them.White men wouldhotbe allowedtd ake up work on this®land or
Five menwere sent o Gr admpanyvih a white flagbut Grahamdid not receive
the news wellln frustration, le took the flagthrew itto the groumnl, and stomped on itater, n
the middle of the nightshotswere heardndit was discovered th&aptain Graham and his first
lieutenanthad beerkilled. Upon hearing the shotsy® men ran to Yale where thegportedthat
a massacrdad taken place. Aan explanatiorior the shooting Snyder suggestetthat some
aboriginals had witnessed Gr alesanwéddokillyimfb ol i ¢ r
After the death of Grahamnd hisfirst lieutenant,S n y d eomgassymet with different
groups ofaboriginals with whonhe established peaagreements. Bugust24™ his company
wasextremely short osuppliesand as a result wderced to march out of the countryNearly
starvedtheyarrived at Fort Yale oAugust25"where Snydedebriefedand dschaged the men.
Five aboriginal Chief¢ravelled with Snydeto Fort Yalein order towitness thescope of the white

settlemenbn the river?®

93 Captain Snyder to Governor Dougl&8 August 1858 BCA, GR 1372, F1617Alsoseefi Account of Capt
Snyder 6 s HbepVietaria Gazettdh September 1858.

94 |bid.

9 |bid.
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Later memoirs of the conflict were less detailBdly Ballou, a wel-known transporter
who had worked on the river during the Fraser River gold rush, remembeietinigeof white
and Chinese minetsy aboriginals and that victims had been dismembered and timdheriver.
Accor di ng rdatebing Bhe minesswalessoupset that theprganizedthemselves into
military companies androve theaboriginalpeoplenorth until they lost track of ther#? William
Yates,an interpreterremembered that miners were unhappy abbotiginal attacksAmi ner s 0
meeting was helénd a company was formedt was decidedthat envoys would be sent to
aboriginalchiefs with white flagsto signal that theninerswere friendly. A an interpreteiyates
participatedout, according to his memoryhe party with whom he travelledlidnd6 t maekye a
concerted effort. They travelledshort distance from Yate a place calle@ h a p ma nbéfare B a r
turning aroundAs the company made its way north, miners fell from the ranks to mine along the
river.%’

In the midst of the Canyon War, wheews of te fimassacreo of miner:
downriver, Douglasorganizel a military force of thirtyfive men and travédd to the mainlanan
order to reest abl iambng thepneotey gopuktion of fgreignefd Whend e r
he arrived at Fort Hope healeed that théward had alreadyended. Not wasting his trip, he
addressdthe miners at Fort Hope directly on the development of the country. In hishspeec
pledged the Gvernmend s s u p p mining papdlatianHeeexplained thathe ountry was
noto f f i c i afbr beftlenterd uthatit would beopenedeventually. e matter was before

the British Rrliament and would soon be law. Batfacilitate immediate settlemehe took it on

®Wi Il liam T. Bal |l &GA E/BBR&Miz2h3i scences, 0

Wi lliam Yates, AReminiThcencespeéerB@As EthE&/ i¥@ meld Yiad lerswi
and Cookds account s.

% Douglas to Stanley, 27 August 1898\JA, 10343, CO 60/1.
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his own responsibility to have Commissiom#icks lay out a town site at Yale aatlowed for
Hicks to allotgrants of farmlandup to twenty acreddicks was also given th@ower to authorize
the construction of sawmills, ferries, and to open r8ads.

Following the Canyon War, Governor Douglas ordgoubled his support of the mining
population. There was no official investigation and nobody in the mining community was held
responsible for openly declaring war people that were, at least nominalBfitish subjects.
Marshall has suggested that Gowa Douglasvaspurposelysilent about this event in his official
dispatches to the Colonial Offitecausehird parties such as thebArigines Protection Society
had access to his communications and could have used the incident to discredit the British
Government% Furthermore, Governor Douglas could havehosen not to conduct an
investigationbecause he had limiteécourse against the waimed andairly well organized
mining population. i would have been difficult to find any one individual resplolesbecause

responsibility for the war had been lodged in the wider community of miners.

Governor Douglas returned to Vancouustand andCommissionerHicks reported to him
regularly.H i c kaslyoreports sugge=d that administration of the miners proceeded rethy
smoothly during the earffgll i the biggest sources of confliwasdisputes over claims and some
grumbling dissatisfaction about mining license fé¥sBut by late October, Hicks became
wrapped up ima dispute over a claim. According to his report, two parties were engaged in a

dispute over the dividing line betweemyavelbar anda bench claimAttemptingto adjudicate,

®AAddress of His Excellency the Governor tEarlyHist@y | nhabi f
of the Fraser River Mine®d. Fredéck W. Howay, 23 (Vi ct ori a: The Xingds Printer, 1
WMar shall, @CIl ai-2#4 Marshallalso suggestgthaothe Zangon War led to the mining

population embracing British administration, securing British sovereignty of the mainland.

WigLett ers f rThenDaifyod/ictoria Gaadtte§ September 1858dicks to Douglas]14 October 1858,

BCA, GR 1372, F767
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Hicks consulted witiMr. Allard of the HBCa n d t theoldésblhdians onériveroin order
to determinether i v leigh &vater mark®? Based on their advice, Hicks defined the high water
mark but one of the disputing parti#gasupset with the decisiofhat partyinsultedtheaboriginal
consultant and, according to Hiclssught to undermine thecdGv er nment 6 s aut hor it
system of government like that which had existed in Califdfffia

Upset with Hicksthe aggrieved party organizedraner®meeting the next day in a local
saloon.Mr. George Furness was electeda@man andMr. George Cadactedas SecretaryA
formal statement was producedpies of which were given tbeVictoria Gazetteand Governor
Douglas.The prepared statement accustidks andthe residents ofort Yaleof attemptingto
remove miners fnm their claims.The assembledhinersresolved tonotr ecogni ze Mr . H
authority andinstead appeaddto thatof Governor Douglas. Theagsolved taabide bythe laws
that had created and whiGovernorDouglashadapprovedf during hismostrecent visit to the
mainland!®In their view, Hicks was corrupt. Referring specifically to the recent claim dispute
and his definition of the high water mark, they acdusieks of being an interested paraynd of
having personallybenefittedfrom the deision. They requestl that GovernomDouglas remove

Hicks from office andasserdtheir right to enforce the law and protect their rights by punishing

offenders'

2As previously discussed, the riveros high water mark
alongtherrer , and dry diggings or bench c¢claims, on the fitab
103 Hicks to Douglas26 October 1858BCA, GR 1372, F767.

Here they are most |ikely referring to how Governor D
measuring claims that the minersted t abl i shed by minersd meeting.

YAMi ner sé Meet iTheyictarin Gadetts N dvse Blaer, 01858. Shortly after toh
Bar miner sd rVicwralGazetiecDmugkaswiotato theh@lonial Office in which he mentisrihat a
minersd meeting halde tdadkesnn ptitheadatuct AlHidkeleabdidtle, tfl §| mi t i ng of
to the river b a®Nodemi2ol85BINA,H49t GO 6Q/AS referned to in the resolutions of the
miners,Douglashadsanctionedheclaims sizes allowed by th¢i | | 6 s B a r CommissionergSarideiaters .

complained taCommissioneBr ew t hat the minersé fAspecial code of rul

Sanders to Brews0 April 1859, inTheEarly History of the Fraser River Minged. Howay, 11119
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In responseo this public accusatigoidicks wrote toGovernorDouglasdeclaring that he
wasnot using his office for his private benefdc cor di ng to Hicks, the fAno
was he source of the problem. Hehadbeenci t i ng t he miners etyn Hill
the Government. HickaccusedMcGowanof beingwilli ng to act as political leader against the
British if only enough miners would staethindhim.1

In another letter, Hicks expressksdir thatit he Ameri canso were atte
replacedvith one of their own. McGowan was agaientifiedastheproblemand dong with the
Hi | Bardmsners,wasidet er mi ned to resi st washldoidentifiedasr i t vy .
an enemy. Hicks referred to him asfishy pocr i t e 0 wtheoGoverpntekt evhile | | o f
pretending to be an allfo combat this growing threadjcks asked for amilitary force to maintain
law and orderHis men werdi cnpletely harassed day and nigyhy this gang of usurper§’

Having seen the&/ictoria Gazetté sNovember & coverage of theHi | | 6nsi nBearrs 6
meeting Hicks sentanother letteto the GovernorHe wrote that he mi ner s6a meet i
ifabrication from beginning to ¥ hater defedding was ¢
himself againsthe accusatiothat hehaddefined the high water lin@ his own favor, he called
on Officer Hickson as a witness to his good condfftt.

In earlyNovember Douglas hired a man nanider BruntoriWhannell to act as Justice

of the Peacéor Fort Yale''°Having learnt of thisHicks wroteto Doudas expressingratitude

106 Hicks to Douglas28 October 1858BCA, GR 1372, F767.

107 Hicks to Douglas]l Novemberl858,BCA, GR 1372, F767

108 Hicks to Douglas12 November 1858BCA, GR 1372, F767SeealsoHoway, The Early History of the Fraser

River Mines 14, n. 42.

109 Hicks to Douglas17 November 1858BCA, GR 1372, F767SeealsoHoway, The Early History of the Fraser

River Mines 15, n. 45.

0P, B. Whannell has his own interesting back story. Originally, heawaarticipant in the Australian gold rush.
Working as a warehouse clerk, he started a family in Australia which he abandoned for a young woman with whom
he began an affair. He and his new partner travelled to British Columbia where he passed himselhaifray

Officer to Governor Douglas. Based on this false impression, Douglas nominated him as Justice of the Peace.

43



thanking him and commentingh at fAhe wi | | cert ai WHanynelllareMded e ve m
at Yale on November 1711

At least ®me amongst the mining population were pleased at the appointment of Whannell.
A letter to theGazettedated December'8 expressed satisfactiontds arrival

Capt. Whannell, the Justice of the Peace lately appointed for Fort Yale, has entered on the duties
of his office, and the relief was great, amongst all hands, to find that he was possessed of a
knowledge of his duties, and he has already sledecidedly soldierly manner in the carrying out

of his duty, which is quite a relief to us in Fort Yale, who have been long on the lookout for some
one [sic] to make his appearance wdawesknow what he is about. Much bad feeling has been
created herefore by the eccentric actions of kombre who, from not the most exalted position

in California, was suddenly elevated to the post of Commissionetere.

But while some werénitially pleasedvi t h  WIs appaingrlerit, 6thers were concerned about
hisbehavior. Whannell wore a full cavalry uniform, including a sword, while holding court. It was
said that he brandished tisiword in the streein one occasion and swung it at passersby. A similar
incident was said to have taken place at a party, sendegiggrunningReports like this resulted
in him beingcharacterized as eccenttc.

InmdNovember, shortly after Whannell s appoi
Douglasand Judge Matthew Baillie Beghimvelled toFort Langley on the mainlandp formally
proclaim the ceation of the mainland colony. gmall ceremonyvas held in a modest log cabin
on November 19, The Governor of Vancouver Island swore in Beglsi¢he Chief Justice of the

new lony of British Columbiaand thenew Chief Justie, in turn, swore in the Governor of

11 Hicks to Douglas]l November1858 and 17 November 1858, BCA, GR 1372, F767.

aLetter fr dme ViEtoria Gazette?d Decemler1 8 5 8 . T h erefdirbdotais bicks. fialics in
original.

13, Gordon Smith, BCAhHMDIBI BdAx 1, Bile d49ee algp HaukagicGowan War 118
126.
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Vancouver Island as the Governor of the Colony of British Coludtbihis brief ceremony
completed the legal creation thie Colony of British Columbia!®

By late November Governor Douglas broutitfeallegationsagainst Hicks tdis attention
Hicks had been accused arinking andbeingdrunk in a public gambling housmappropriate
behavior for a public officer. Furthermore, there were accusation that Hicks was involved in
bribery and corruption. Hicks vehenigndeniedthe allegationsand in his defenseaccused
specific groups of miners f conspiring against him in orde
Col ofy. o

Despite Hicksd character h aasidemtg of Bogterale t hr o\
signed a ptition which was presented to Hicks for delivery to Governor Douglas. The residents
compl ai ned a blioange feé. hnetheimview, df rthe dicensing system were strictly

enforced, it would drive people from the coun'tty.

During the winteraman was shot dead in Fort Yale afhustice Whannell mishandled the incident.

An assault that followed shortly thereafter was mishandled by both Justice Whannell and Justice
Perrier.Rather than cooperating with each other the two Justices competed agairsthea for
jurisdiction over the handlingf theassault. Elements within the mining community played into

this factionalismThisincidenh as Ssi nce come to be known as Mc((

114 Matthew Baillie Begbie had been sent to British Columbia specifically foptingose of acting as Chief Justice.
Previous to this appointment, he had worked as a Chancery Court Barrister in London. Witiarktan for a New
16-27.

151n late August, the British Parliament had passed a law creating the mainland Caleat Brtain, An act to
provide for the government of British Columbia: 2 August 1888don Printed by G.E. Eyre and W. Spottiswopde
1858).

116 Hicks to Douglas24 November 18583CA, GR 1372, F767.

117 fiPetition from the miners of Fort Yale to Mr. Hicks to presented to Gov. Douglas dated Fort Yale December
3rd 1858 BCA, GR 1372, B342 Petitions.
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Mc Gowamds h@Ws become an essential episode i
Originally for Howay, Ned McGowan was to blame. He wasiminal and subversive force that
wassuppressed by duly constituted authority in the forr@albnel Moody, Judg&egbie and
the Royal Engineer8® But Howay later found Jstice Perrier and Justice Whannel, well as
NedMcGowan,ashavi ng cont ri bouduwefdf Ad8imindydillel wrote an a
account of the conflictn which the American miners were testirfe tlimits of the British
authorities who then imposed British law by military folé&For Williams, the conflict was
caused by Afoolishod Justices of the PXRlace anc
Akriggand Ak r i g,MoGowaa had beemattempting to intimidate and gain power over
the local Justices of the Peace which prompted the military intervention. Thegdahen
possibility that theritervention could have led to a violeunflict.*22 Similarly, Hauka portrayed
this event as a tipping point which could have led to the annexation of British Columbia by the
United State$?*Loo readMc Gowands War as an allegory for tl
create in British Columbia: a strong interventionist state that tlsedaw to overcome the
countryés challenging geogt®aphy and the | ocal

In addition to these interpretatigns Mc G e War prdvides a clear example die
mining communityusingmi ner s 6 miafledance nagds petitioa the Governmerfts
Ni chol son has observed: while minersd meetings

in the British colonies they were used to influence the Governtfdnthen Judge Begbie and

118 Howay, British Columbig 61-65.

119 Howay, The Early History of the Fraser River Minasi-xvii.

120, F. Miller,Mc Go wa n {D®n MWs, 1Ont.: Burns & MacEachern, 1968).

21williams, The Man for a New Countr1-96.

122 Akrigg and Akrigg,British Columbia Chroniclg145-153

2Hauka relies heavily on Mc Gowa nHaukaMcGawarins r,\Weda4b.ve accou
1241 0o, Making Law, Order, and Authoritp4-57.

2Ni chol son, AProcedures 8363%. Perceptions of Authority
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Colonel Moody arrived atdft Yalewith a force of Royal Engineerhemessage was cledhey
had come tasecure British authority over the settlemeButt, not to be intimidatedelements
within the mining communityesponded by organizing their owiforced and Judgei t i ng
Begbi e and Col onel Moody t oweeprementedir s b mbhet mhge
version of eventand at whichJustice Whannellvas haranguetbr his misconductFollowing
MoodyoOs | nBegbstsi graep omt t o iEdeérecanmmendatidosutitpl a s
diverged little fromthe perspective dheminer® commi tt ee

During a Christmas celebration on Decembdl, #4aFort Yalesaloon, there was a dispute
that led toBilly Fostershaoting and killingBernard Rice Fosterthenfled the town.Unableto
capture Foster, Justice Whanraitested and imprisonede saloon ownerJohn Andersomand
his employegAllmeyer. Whannell then sdiail for them at $10,000 and $1,500, respectively.
Anderson put up his saloon a®ondbut Allmeyer had nothing to post baib he remainenh the
prison Whannell therhired special constables and closéd | e 6 s dr i nki nHp est ab
posted a $100 reward for Foster.

Shortly thereafter, tensions wédreightened when two meramedrarrell andBurnsfrom
Hi | | dsack&daled town barber,lsaac Dixon, an African Americaman??® Dixon filed a
complaint withwhannellwho took theunorthodox decision thold himin the Yale prison for his
own protectionHe thensent two constablds o  H i rltd adestFaBedl and BurnsArriving at
Hill 6s Bar , tpiesentet thexr warrants shistecéPermesvho decided to enforce

the warrants himselPerrier gave the warrants féarrell and Burnd a r higosvit constable

Henry Hickson.

26Hauka,Mc Go w a n 0186138awrites thathis assaultookt aken pl ace at a Christmas d
Bar Di f fThed/iddrid Garetiel®January 1850Hi ckson cites the assault as ha
barber shop.
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Constable Hickson managed to appreheawtell and Burnsvho werethenbrought before
JusticePerrier In consultation withNed McGowan, Perrierlet them out on bailWanting to
investigate the matter further, Perrier Sdikson toYalet o g e t tedbimonyBy thistime,
Dixon had been let out tiie Yale prison and menHicksonarrived by chancehehappened upon
Dixonin the streetHe askedDixonto returnwithhimt o  Hi | | 0 s bel®@ gusticeoPertiee st 1 f y
but before doing sdixon wantel to verify the course of actiomith JusticeWhannell So
ConstableHicksonand Isaac Dixon went to speak withsticeVhannell, finding him in the Yale
Court House. When the plan was explainetMimannel] herefused to allowDixon to leaveand
insteaddemanded thathe two accusedmen Farrell and Burnsbe sentto Yale. He ordered
Hickson to go and colledtarrell and Burndut Hicksonwas not Whannel |l 6s <co
refused Frustrated, Whannell charged Hickswibh contempt of court and imprisoned hasiwell
asDixon in the Yale prison along witlAllmeyer who was still there for having witnessed the
shooting of Rice

Informed of the arrest dfis mnstable JusticePerrier swore irlNed McGowan and ten
others as gxrial ®nstables and commissioned them with arrestusgiceWwhannell for contempt
of court. McGowan and his groupent to Yale,entered the courthousand arrestedJustice
Whannell. TheyreedConstableHickson,lsaacDixon, andAllmeyerfrom theYale prison They
then broughtlusticeWhannellbefore Justice Perrier &i | | 6 s Bar wher e he we
ficontempt of coutt and sentence to afine of $50 plus cost His pride wouded, Whannell

returnedto Yale where he wrotéo Captain Grant of th®oyal Engineers, at Fortangley,

requesting military aid. He also wrote @overnor Douglas, at Victoriggainting a dramatic
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picture A[t] his town and district are in a state
citizens, are inimmanentpei | beg your Excellencly¥ will affor
Having received thisalarming letter, Governa Douglas immediately organized the
military forces at his disposah force of sailors and marines was mustered fronSéelliteand
was sent to Foitangley. At the same tim&olonel Moody, Judge Begbie, andletachment of
twenty-two Royal Engineergeft Fort Langleyon theEnterprisefor Fort Hope
After arriving at Fort HopeColonel Moody chose to go up to Fort Yale with Judge Begbie
unaccompanied by the Royal Engineeessoninghey would be less likely torovokeresistance
if theyarrived without an armed forcéhey madeheir way up the river stoppirtg discuss mining
prospects with miners they mabng the wayvhich dlowed for word tospreadback to Yale that
the two officials were approaching without a military force.
This tactic worked. There was no resistance w@efonel Moody and Judge Begbie
arrived atFort Yde. On Sunday January ¥6Moody conducted theeligious servicein the
Courthouse after which he informed Justice Perrier that he had been removed from his position.
Instructions were then clandestinely sent to the Royal Engineers to establish camjY ateHay
the following morningAt the same timehe sailors and marines at Fort Langley were instructed
to move to Fort Hopeéburing the cover of nighthe Royal Engineerarrivedat Fort Yale and set
up camp Moody then began his investigatiofihe next day he and Begbie wermvited to a

mi ner s6*®meeting.

27whannell to Douglas31 December 1858CA, GR 1372, F1854.

2This account of tptimarilybaded®o thahdaukdMcGowaid s ,Wa4145 andAkrigg

and Akrigg,British Columbia Chronicle, 1841871, 146153, as well as on newspaper accountdefailed account

is also found in Begbie to Dougla3,February 1859BCA, GR 1372, F142aFor the assault on Isaac Dixon and
subsequentevens s ee A The Hi IThed/gtorB Gazett®@5Janbiaryt8s0lFe i eWh @annel | 6s des
letter to Douglas see Whannell to DougladkDecember 1858CA, GR 1372, F1854.

49



In a crowded hall in Yalethe miners formed @ommitiee and produced a prepared
statement which they presented to Coldviebdy and Judge Begbie. They expressed their loyalty
t o Gover n odGoverinent grid aheibbelief that he was acting with honest and good
intentions. They expressed their desire to follow the law and aid in the execution of tAadaw.
they expressed their regret bavinghead falsereports thatheir communityhad takerup arms
againstthe Government.The miners clearlycondemned Justice Whanneléscribing him as
completely unfit for his positioandrequesting that he be removed froisoffice. They &pressed
their strong support faEommissioner Hick$?®

| n B e gctouned the nzeeting, the majority of those in attendance weare fréli | | 6 s
Bar. He favorably notethe expessions of loyalty towards theo@Gernmenandthe © mmi t t ee 6 s
expressed desire to aid in the administration of the lawintéepretedthe meeting & an attack
against Whannell angassurprisecbyt h e mi n e r sHickssHe gpecolated thdif there
had been armed resistance, he estimatedwisahundredoyal men could potentially have been
raised from the mining populaticon the lower parts of the rivéi®

In the month that followedyloody finished his investigatio®egbie providd a report to
Governor DouglasLike the mi n econsnidttee, he recommendehbat Justice Whannell be
dismissed Unlike the committee, he recommenidthat Commissioner Hickalso be dismissed
and suggestetthat criminal proceedings should be brought againstAftar reviewing what took
placeNed Mc Gowands ar r est,inadtrictdansspnsiderd Mfalactione | |  we

because it hadden done whildlcGowanwa s swor n i n @&pecial acorsstabldn e Per r

i Report of a Meeting Respectim.g 1859, oWhEQA,e | GR IME7%Z,i nl
130 Beghie to Douglas, Fort Yale, 18 January 1859, BCA, GR 1372, File 142a.
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B e g bview,Ghewhole affairdemonstrated the need to develop tikelCo n y 6 $hesubgewis o n
of jurisdictions,the powers of officials, anthe criminal law!3!

Hicks was disnissed and there was an official inquiry into his conductheyrecently
nominatedPolice Commissioner Chartres Bré¥ Brew became aware of allegations thditks
had used his public offide obtain a halinterest in a savmill operation. Hickdadthenallegedly
refused to grant licenses that would allow others from developingrslisv Similarly, Hicks was
also alleged to havesad his office to obtain a partimterest in ebusinesghatwas granted the
only liquor license in town. He thalegedlyrefused to grant liquor licenses to othergating a
monopoly.In addition,  was also reported that Hickadfailed to take action when alerted that
an officerhad attempted to extdd600from an imprisoned man facing a murder chargmally,

there werereports ofHicks being drunk and disorderly in pubfi¢?

When miners came to British Columbia from California they brought their mining expertise and
their | egal customs wit h aldmgtine.lowev Fraser Riser mughe d mi
as they had doria California. Theycreated their own miningegulations and attempted to police

the actions of their fellow miner$he Colonial Governmentin turn, was influenced by the law
created by mndtleercaminonnpeacites of misdrsreflection of thisGovernor

Douglas changed thaaim sizes outlined by his formal regulations after having visited the mines

131 Begbie to Douglas, 3 February 1859, BCA, GR 1372, F142a.

2 Hicks was removed from his post as28f February 1859. Brew to Moodg0 February 1859BCA, GR 1372,

F186

Wletters detailing specific char gecanbafoundinbwalyiThekEarly pr of es
History of the Fraser River Mineg3-76. No charges were made against Hicks. He was dismissed from his position.

The former Mrs. Hickdater reportedo Bishop George Hills th&®ichardHicks had made $5008y misappropriating

public moneywhi I e i n office. fi 25 Jihelds0is NoBetteriand: The 1860 0Oiarieg of the r

Anglican Colonial Bishop Georgdills, ed. Roberta L. Bagshaw, 1B8ictoria: Sono Nis Press, 1996)
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andafterhavingg e en t he mi Bysignalidg thatrhaveas willngts recogaiand wok
with the mining community, Governor Dougldscreased the chances of outright resistance.

During the Canyon War, when violent conflict broke out between miners and aboriginal

people, miners used miner sAShasieea idantified by Herbertan or

white miners used their political practices as a way of asserting dominance over aboriginal and
Chinese peopl&* During this event, selbrganizing groups of miners assumed powers normally
reserved for sovereign states: the potemake peace and waompanies were formed and
military excursions were made against aboriginal peole were at least nominallyBritish
subjectsMinersknew their actions wengotentially illegal and being reported on. They kribe
colonial Govenment would likely not approve of their actiongnd so they preemptively
constructed arguments to defend themselvéstherefore likely thami ner s meet i ngs
by companies of minerspurposely,as a way of dispersing the responsibility for dibg
guestionable behavior amongst the community at large. In this way, miners attempted to protect
themselves against any potential liabifi#y.

Following the Canyon War, Governor Douglas attempted to establish Government
administraion over the mining communityde nominated officials from the mining populatio

but their conduct quickly felinder scrutiny. Some miners took a dislike to Commissioner Hicks

(

\

and used minersd meetings to pr otusedHckshaf s adm

corruption and incompeteneadlobbied the Government to have him removed from office. When

Mc Gowands War wunf ol de detveesn ineXperienceé afficifisa cooflict a ¢

thatwas exacdated by the mining commundythe military intervened. In reactiod mi ner s 0

meetingwas stagedo lobby against Justice Whannddlame him for the incidengnd have him

BHer bert, AWhite Power, Yellow Gold, o 35.
¥This function of minersé meetings has -%een identifi
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removed from officeeMi ner s 6 were a flaxibley @litical practice that adapted to
circumstances in British ColumbiRather than taking on the responsibility of government, miners
used the practice to influence the Colonial Governrhént.

During the Fraser River gold rustine mining population consistently turned to its own
practices ofself-regulation selfgovernmentand self-protectionall while making considerable
efforts to influence theColonial Governor The mining community remained consistently
politically active throughout this time perioth recognition of the influence wielded by this
community,one of thefirst major pieces of legislation produced by the Governmem Gold
Fields Act, 1859wasasmuch about gold mining as it wabout political power and jurisdiction.
This docunent drewa line, recognizing and allowing for the mining commuynirgluence over
the gold mining lawwhile limiting its influenceover civil and criminal matterd.he actallowed
for the miningcommunity to shape the mining law through an elected commitieeMining
Board. The creation of this institution opened the door fiectidialoguebetween the mining

community and the Governmeon the subject of the mining laws

136 Jan Nicholson has noted thatin Califora mi ner s meetings took on the respo
the British Colonies minersd meetings wer @Pmocedafeen |
and Perceptions of Authorityd0 -309. 6
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Chapter 2

From Minersd Meetings to Mini

The gold rush to the lower Fraserdhbeen a disappointmentlany minersleft the country
immediately aftewards Butotherswho remained followed the Fraser River north, reasoning that
the source of the fine gold must be upstreBy.Juneof 1859 news of gold discoveries was
reported in the southern newspapers. Gold in paying quantitiegpadedlybeen found on the
Quesnel River, above the junction with the Frases a r t he Hudsomh®ost Bay !
Alexandria Another river, about 100 miles @e the junction between the Fraser River and the
Quesnel River was also reportedly very rich in gdld\Vhile exciting news,ite Weekly Victoria
Gazettecautioned readers to wait for more reliable information before making the trip to the upper
country!38

There was very little reliable informatioa b o uht upfier county around Fort
Alexandrig where no government authorities had yet been statidbed. of the firstofficial
reports came fronGold Commissioner Elwynstationed over a hundred miles the southin
Cayoosh Districtwho hadheardfrom travelergpassing soutthat white miners up country were
obstructing Chinese from working on the Quesnel Riter.

News remained scarce until September when a man named Underhill provided a more
detailed accounb theVictoria GazetteHe had been in the upper country during the-dating
and estimated there were about 2500 men working in the area. The river was only workable during

the months of April and May, after which the water became too high. In histvithe ar ea o s

B'AiThe Discover iarsd dheViatosia Garettet6 July 185XThe newspapers mistakenly refer to
the HBC Fort Alexandria as Fort Alexander.

BBaThe Fort Al e XkreM@ekly VidbiiagCadeft2gAsigust 1859.

139 Elwyn to Colonial Secretar3 July 1859BCA, GR 132, F524.
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prospects were exceptionally good. Many miners were making two ooihgekl per day. All of
the diggings discovered up to that point were
dry diggings had been fournwdhich sustained thbelief that the source of downstrea®posits
had not yet been discover&d.
Upon his owninitiative, Elwyn made thgourney from Cayoosh District to the upper
country in the lateseason and reported his findings to the Colonial Secretary. He left Cayoosh
with Captain Franklyn on Aug. $larriving at Fort Alexandria on Sept".7From reports given
by the miners he met alongetiQuesnel River, he believed thiaer tobe very rich in gold. While
minerswere doing well, he felt that many would soon bedfllang south to work on the lower
Fraser during the winter. He spoke with some who had travelidter north, within twentyfive
miles of Fort Georgeand whohadfound gold in paying quantities between that place and Fort
Alexandria. He further reportetat provisions were scara@ country and that lack of provisions
would drive someouth4!
During the fall of 1859, the press continued to reporthe upper country. Returning
miners reported thabenworking n t he wupper counsthr yh dusvees .in Tih ee
little demand for quicksilvemeaninghat the gold up norttvas coarsewvhich seemed to suggest
that Fort Alexander might be near the source ofdihenstreanplacer deposits. The number of
miners in the region was difficult testimate but a quarter million pounds of provisions had

recently been packed to the upper country which spoke to the gathering of a sizable pdfitilation.

AaThe Quesnel T Vidoria GazetesSeptegnber 1859.

“E|l wyn to Colonial Secretary, 20 September 1859, BCA,
reply stating that the report had been sent to the Goveutoreminding him that, while the report is interesting,

officers must not abandon their posts to go on expeditions without permission, except under exceptional
circumstances.

“RLett er fTheiotoriX Gazedtel 5dDctober 1859.
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A little settlementwas born on Keithley CreeklThe British Colonistreported that
Al g] ambl ieng nhaflullsl abrl ast at the Forks of Ques
Cr e e'®Miners weresettling in for the wintebut there was little in the way of government

representatiorin the upper countrythey governed themselves.

In Colonial British @lumbia, the Gvernmentand its representativégd limitedto no practical
influence over the application of the law on tirespectingrontieri where miners explored for

new discoveries. Gold Commissioners tended to be nominated to distigstgold rushes took

place andafterthe basic elements of social organization had already been established. Prior to the
arrival of Gold Commissioners, Constables, and other officials, miners governed themselves on
the prospecting frontier according to custonjamactices of social organizatighe basis of which

was the miners6é meeting.

When gold rushes took place, such as they did in Rock Creek, Cariboo, and Wild Horse
Creek, population concentratedsmall areasnd rudimentary laws were relied on according
customary practices. But even after a gold rush had taken place and small settlements had
developed it still took the @&ernment more than a season in some cases) the case of the
Cariboo, to react and station an official to the new mining dis&wn after an officiahad been
stationed, customary practices continued to prevail, sometimes flying in the face of the formal law.
In other words, dspite the formalization and elaboration of the gold mining there werestill
specific examples of customary law being used on the frontier, i.e. despite thasexistean

official formallawongol d mi ning, it wasnodot necessarily a

143 Ormsby,British Columbig 182 andi Ar r i val of t he Ot t er The Hitish Galonist2§i ng Mi n
October 1860.
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The Government proved intent on establishing a universal system of formal gold mining
law. Inthe summer 01859The Gold Fields Aalvas passed into law. It was quickly followed by
new Rules and Regulations for gold mining. But despite thisar@lvmorecomprehensie law,
miners still felt itwanting. It was not adapted to new types otighygings like the tunnel diggings
found inthe Cariboo. So as they had done during the Fraser River gold rush of 1858 miners used
mi ners6 meetings and passed resolutions to ge
the laws. Andthe Governmat provedreceptive to the mining populatiansuggestionsvhen it
came to revising the I aw. Minersod meenninghgs he
law led to the establishment of the first Mining Boards.

Historians of British Columbia havpaid little if any attention at all to the role of Mining
Boards in colonial society. Oddly, while this is the case, the existence of Mining Bakwdsed
for by The Gold Fields Act, 185%as long been pointed to as the explanation for the absence of
mi nersdé meetings and customar y “hButaclosgreviea w i n
ofthe hi st ory o fandviningeBoads in theetin¢ penod fellowing the Fraser River
gold rush throws this explanation into question. In facit, n eneetirigs and customary mining
practices continued to persist in Colonial British Columbia long after the passiflgeotold
Fields Act, 1859vhi ch al |l owed for the <cr eat i persistedf Mi ni
most frequently orhie prospecting émtier but theylso continued to be used as a political practice
in more developed regions.e. regions with Gold Commissioners and formal government
representatives adapting to changing political condit

meetings were used as a politisahtegyto influence the decisions of Government.

YEFor a discussion of the historiography on the subject
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Mining Boards were later established but were created for very specific putpatdid
not necessarily overlap with the functegmr evi ousl y performed by miner
suggested by thE863Mining Board were with a view to titechnical anatapital exploitéion the
Cariboo diggings. The Boasbughtto remove barriers to capl and creatéegalsystems through
which it could be investedit sought to allow for legal partnershigsat would facilitate more
capital intensive and technical mining operatidiige 1864 Mining Board was concerned with the
rationalization of the asting gold fields law. The work of these tvixining Boardso coincided
witht he Go v er n mandthey snteredyietoaddalogue with the goal of advartbtiag

material and economic development of the colony.

During the summer of 1858, Reform Leaguavas created in New Westminsténe new capital
of the colony This league was principally concerned with the development of a liberal land policy
andmade recommendations to thevernmento that endbut it also touched on other matters.
The leagueepated that many miners were dissatisfied with the current system of tgxagitime
mining license fegand suggested thatinersbe consulted on the creation obettersystem.In
additoni n t he | eaaduedsheomimiionng | aws r ebkhadldbeng t o
revisedcompletely The committee encouraged theopleo f AHope, Yal e, Dougl
Mining Townso to express their views on the
meetingsi*®

The existingormal mining laws werdar from comprehensivelheyhad beercomprised

of aProclamation an&egulations issued bgovernorDouglas prior to the legal establishment of

Yrapetition, Liberal Land 12 §1343nRetitich® Slwl yal 1s&5 A, nhHOA,t a@R
the Capital ofThdBritish Goleriist Clo3 uJdnbli ya , 108 5 9 The Brifsh Cotonist27 luyagu e, 0
1859, and @ RepbDTTheBitsh Golorest2TlulyniB59.
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the colonybut, at the time of their creation, Douglas had no jurisdidiiocreate those lawsn

February 1859 he first properly Al egal o mining | aw w
fee, but no formal mining law existed beyond tfn order to clear the slatthe Licenses Act,
1859repealed all existing miningaws, and a comprehensive revision of the mining laws was
preparedbased on the New Zealand mining laws, with some modificatdish e Gol d Fi el
Act, 1859issued under the public seal by Governor Douglas on AGdtistvas an act concerned

with jurisdiction i defining the powers, rights, and responsibilities of the Government, Free
Miners, Registered Miners, Gold Commissioners, and Mining Boards.

According to the et, to become a Free Miner, a person hatdptee r chase a Fr ee
certificate from a Gold Commissioner, Assistant Gold Commissioner, or Justice of the Peace. The
certificate was good for one calendar y¥8To become a Registn Free Miner, a Free Miner
had totakepossession of a claim and re@gr that claim with the Gold Commissioner by making
a payment of four shillings and providingtdis including the claimame and number. Claim
registration was good for one yeat The Free Miner was required pooduce his certificate upon
request>°

By purchasing the certificatehe¢ Free Minerhatdt he ri ght to enter the

Crown and mine. Heddthe right to regster claims and thereby becom®Begistered Free Miner

146 Duties payable by Miners, Traders, &8 February 1859, ihist of proclamations for 1858, 1859, 1860, 1861,

1862, 1863, and 1864 [also 186%jas the first legal proclamation related to mining issued by the®@ment. As

discussed in Chapter One, prior to this, Proclamations and Regulations had been declared but without any legal basis.
147 For the act that repealed all previous mining law seelthenses Act, 185931 August 1859, irList of
proclamations forl858, 1859, 1860, 1861, 1862, 1863, and 1864 [also 1865F or Begb i eThe Gotdo mme n't
Fields Act, 185%vas based on the New Zealand law Begbieto Douglas, 30 April 1860, BCA, GR 1372, F142c.

18The Gold Field's Act, 185%lauses Il and IV, irList of proclamations for 1858, 1859, 1860, 1861, 1862, 1863,

and 1864 [also 1865]

1491bid., Clause VI.

1501pid., Clause IV.
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who hadthe exclusive right to the soil and gold within the limits f tlaim>* He hadthe right
to appeal certain criminal and civil decisions, made by the Gold Commissioner, to theokssize
Appeal court:>?

According to the et, Gold Commissionersvere appointed by the Governdr® Gold
Commissioners were responsibleffood u c i n g mi n e P*Godlectmgfeesandkeeping t e s
records of claim$> They were also required to produce and make publically available lists of all
Free Miners and Registered Free Miners on an annual'B&Elsey were responsible for settling
suits related to Gold Mining but also could preside aegularcivil and criminal disputes in their
jurisdiction They reportedo the Supreme Court Judge wasll as the Colonial Secretary and
oversawthe local Mining Board.

Gold Commissioners hadrisdiction over all disputes irrespective of value, except in cases
of partnerships with value of greater tH20Q They could dissolve partnerships with a total value
less than 200°"In cases under their jurisdiction, they were the sole judge of law antP¥act.
They could bind over witnesses to attend hearings or give evidehthey could compel
attendance of individuals at hearings or production of related docuti&ntey had smmary

powers of decision and couttllect costs of courtt!

151 1pid., Clauses V, VI, and VII.
152pid., Clauses XVIII, XIX, and XX.
153 pid., Clause II.

154|bid., Clauselll.

155 1bid., ClauseVI.

156 |bid., ClauselX.

157 |bid., Clause XXV.

158 |bjd., Clause XXII.

159 |pjd., Clause XVII.

160|pid., Clause XXIII.

161 pid., Clause XXVI.
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In addition to the pows extended to them in their capacity as Gold Commissioners, these
officials had the same powers as Justices of the P&ileey had jurisdiction over criminal and
civil disputes with valudess than £28°3 And, if directed by a higher coyrthey could pas
judgmentin cases less than £5%.

To create a Mining Board, one hundred and one Registered Free Miners in one district had
to submit a petition to the Gold Commissior®rAny Board was made up of six to twelve
members, decided by election. In a distwith one hundred and fifty voteteere wouldbe six
Board members andif each additnal fifty voters one Bard membemould beadded to a
maximum oftwelve Voters had tte Regstered Free Miners and votes liatbe given in person
by word of moult. The Gold Commissioner decidele day of the election and collectele
votes!®®

Once the Board waslected, the Gold Commissionéad broad oversight over its
proceedingsA minimum of hree members werequired forany decisions whicbouldbe passed
by bare majority, fi the Gold Commissioner agreedith the motion,or by two thirdsof the
membersjf the Gold Commissioner disagreé?l All votes wereto be made in person and by
word of mouth.The Gold Commissiomeoversawall business of thélining Board from the
frequency of meeting® the holding otlectionsthelocation of meetingsgndthe disqualification

of memberg®8

162 pid., ClauseXV.

163 |pid., ClauseXVII, XIX, XX .

164 1bid., ClausexXl .

165 bid., ClausexXIX.

166 |bid., ClausexXX.

167 pid., ClauseXXXl. Ibid., Clause XXXV.
168 |pid., Clause XXXVI.
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Mining Boards had the power to make, repeal, gusidegulations, rules, and lays
related to minindputanychanges had toe approved by the Governor befbaving any force®®
The Governor reservdthe right to dissolve thedard. Ohce dissolved, all bgws, regulations,
etc. passed by the Mining Board renedin placeunless specifically altered or repealedtbe
Governor. Once dissolved) powers to make and repeallaws reveredto the Governot’®

The Gold Fields Act, 1858as quickly followed by th&®ules and Regulations under Gold
Fields Act, 1859vhich defined the practical aspects of the mining law. Riegulationsbegan
with the different types and sizesdf@i ms. The fAback | ined of bar
water marki the heght of the river when flooded. They measuteenty-five feetaaoss. Their
edges exteretl perpendicular from the back line down and into the center of the river. Dry
diggings weredefined as land over which thd water never extend3hey weremeasured in
rectangular sections of twenfiye by thirty feet. Ravineswed e f i ned as fAwater <co
usually wet or dry. They wermeasured twentfive feet along the bandf the ravine and extended
to theopposite bank. Quartz claims weneasured one hundred feet along the vein or séane
The minercould follow the seam on or below the surface boild not extend one hundred feet
from the vein in a lateral directioRrivileges wereallowed for discoverers of new mingsA
claimwas consideredbandonedf not worked for seventywo hours Before taking possession,
anyinterested partielsad tomake application to the Gold Commissioh&r.

Regulations were aldaid out for exclusive ditch and water privilegefor example, if a

company or joint interest wanted to redirect water and thargehminers a fee fots use Any

169 1bid., Clause XlI.Ibid., Clause XXXIV.

1701bid., Clause XXXVII.

171 Rules and Regulations under Gold Fields Act, 1&&ptember 7, 1859, Clauses |, II, lll, and IV,Liist of
proclamations forl858, 1859, 1860, 1861, 1862, 1863, and 1864 [also 1865]

1721pid., Clauses XII.
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application for exclusive water rightsad to bemade to the Gold Commissioner in writing
describing the works plaed for constructiomnd the nature of the operation. The location of the
ditch, including the ditch heatlad to bedeclared:” The amount of water to be redirectedhere
it would be distributed, as well as the intended chéogés usehad to be definedrhose granted
the privilegehad topay a monthly fee ancbnstruct the proposed works in a specifietefperiod
They couldnot waste water anaere required teupply water to all applicanfairly.’* Any one
intending to construct a ditch or watweotifitour se
theclaim holderin writing prior to beginning work. If no agreemesduld be reached, the matter
had tobe brought before the Gold Commissioh@r.

The remainder of thecawasconcerned withegulations fofeases. Applicationsad tobe
made to the Gold Commissioner inding a map of the land to be leased. Typically, leasss
to be granted for no longer than ten years. Leases of dry diggonfgHe no larger than ten acres.
Leases of unworked quartz vermuldbe up to half a mile long and worked quartz veiosidbe
up to a mile and a half long. Generally, leasegenot to be grantetbr landthatwasavailable to
be worked by individual free miners andasescould not be granted for lanthat was already
registered to free miners, withotlteir consent. To agp for a leasethe applicanthad topay
twenty-five pounds and mark the edges of thasewith postsextendingfour feet above the
ground?!’®

While much nore comprehensive than any previousing laws in British Columbia,
thesenew mining lawslid not satisfy all miners. Shortly after thpassage, Gold Commissioner

Elwyn, stationedn the Cayoosh Mining Districteported to the Acting Colonial Secretary that

173 The ditch head is the location where water first enters or is taken into the ditch.
1741bid., Clauses VII to XI.

175pid., Clause XIIl and XIV.

176 |pid., Clauses XX to XXVI.
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local miners werenot satisfiedwith the claim sizes allowed by theew mining laws. They
complained that in the Cayoosh Distridiims measuring twentjve feet squarewere not
remunerative because the diggingse too shallow i.e. the bedrockvasclose to the surface of
the ground whichmeantthattherewas not much workable soil within a twenfive square foot
claim. They argued thatherewasso little soil within oneclaim thatit wasnot worth building a
cabinto live inor sawing wood for sluice boxes to clean the dirt.
Elwyn reported that this situain wascausing emeto disregardthelawdi | f ear t hat
size of claims will lend to render the lawaperative; many even prefer to work fifty feet on the
chance of not being disturbed, to taking out a certificate and being reduced tofiveniyery
person, without exception, to whom | have sho
Gold Mineso has grumbled at thé’ size of claim
Months later, the newly creat®lles and Regulations under Gold Fields Assponded
directly to this problem. The regulations stated thatic ases wher e At he pay
are in small demand, arhen the Commissioner determiniegeasonable, miners may register two
claims.The Gold Commissioner was also given authorityde his discretion when determining
claim sized.’®
During the fall of 1853old was discoveredn the prospecting frontien southeastern
British Columbiajust north ofthe border with the United States and the settlement of Colville
Depot WashingtonA gold rush took place and, in the absencemyformal authority, miners

created their own laws by passing resolutions at public meetngdar tothe upper country,

7 Elwyn to Young,1 November 1859BCA, GR 1372, F524.
178 Rules and Regulations under Gold Fields Alethuary 6, 1860n List of proclamations for 1858, 1859, 1860,
1861, 1862, 1863, and 1864 [also 1865]
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there were reports th&hinesepeoplewere excluded from digging for gold in the ar8de
settlement was supplied from the United Stétes.
Having received reports of disorder at Rock CreBkyernor Douglasincluded the
settlement ipart of a larger tour of the mining districts during the summer of 1860. As he reported
to Newcastlat the Colonial Office he met with William George Cox, the Revenue Officerffier t
southern frontier, before arriving at Rock Creek. The town was made up of fifteen houses and
approximately five hundred mirewereliving and working in the are&lpon his arwal Douglas
addressed the assembled populatispeaking about the mining regulations @hé s peci al |y
directing their attention to that Section of the Act which provides for the establishment of Mining

Boards, with powers to frame Byaws adapted to thercumstances of each District; or in other

words, i nvesting the Miners themselAlsodsringwi t h f
his speech, Douglasnder | i ned the | i ber al-emptonlaws,enaklng t he
it clear that it was th&over nment 6s i ntention to encourage

nominatedas Justice of the Peace and Assistant Gold Commissioner for the Bfétrict.

But despiteCommissionelCo x 6 s presence, mi nersd meeti ng
setting disputed. n f act, Cox used the practice himself
order to arrange faheapplication of vater rights in a public fashion,naethod which seemed to

satisfy all interested partié& In October of that same yedrwas repogd in theBritish Colonist

179 Conditions at Rock Creek were recorded by Clsavléison,Secretary of the British Boundary Commissiao

was a member of a parsurveying the 49th paralleEntry for 30 August 1859 iMapping the Frontier: Charles

Wil sonbs Diary of t he Sl862vwhile Secretary di thritigh®Boumdary @amaniksioe | 185
ed. George F. CStanley,108, n. 6, 126 (Toronto: Macmillan of Canada, 19/0he Rock Creek diggings were

discovered in October, 18990uglas to Newcastle, 25 October 18BBA, 85, CO 60/8See also Akrigg and Akrigg,

British Columbia Chronicle, 1847871, 164, 194195

180 Douglas to Newcastle, 25 October 188WJA, 85, CO 60/8See alscAkrigg and Akrigg, British Columbia

Chronicle, 18471871 164,194-195, 197, 198, 313.

181 Cox to Young,7 Octobe 1860, BCA, GR 137X;:374.
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t hat a miners6 meeting was held in the Di

stri

when one sought to construct a water channel

waste rock from mining?Even much | ater, the practice

district. A Customs Agent named William Young recorded that, owing to the absence of any

official in the region, miners held a meeting for the purpose of recording claims. Money was

collecied to be handed over to a government offatesome future daté?

During the summer of 186@he upper country around Quesnel River was still out of

practicaladministrative reach of the Government. When a man at Fort Alexandria named Learry

shot anothenamed Simmonsmortally wounding him, th@eople residing near the Fort took
matters into their own hands. They captured and secured Learry and senammeg® south to

Commissioner Elwyn in the Cayoosh District for assistance. Upon hearing the hews,sEnt

a Gonstable north with a warrant. Hieen reported to the Colonial Secretary that he had received

numerous reports of lawlessness in the upper coudgyhad also received reports tmabst
people in the area were Americans and they are crdatirsgin their own interest$?

By August, Governor Douglabad appointed Philip Henry Nind as Assistant Gold
Commissioner for the upper country. He swtasked with establishing a police statian
Al exandria, #Afor the ma*bottinstead Nird end hig Copstalale; e

William Pinchbeck, established their headquarters far to the sbAllexandriaat Williams Lake

because it lay at the intersection of pack trails from the Douglas Road and the Fraser'&anyon.

of

anec

¥2The proposed chahnatel,was benibéng taitnds ot wastearack fram mining A Ne ws f r om

t h e RTheBritish @olonistl6 October 1860.

183Young to Haynesl2 December 1868BCA, GR 1372, F740

184 Elwyn to Colonial Secretary July 1860,BCA, GR 1372, F524The constable was not able to catch the man
accused of the assault. The residents of Fort Alei@hdd released the accusedt knowing how to proceed. Elwyn
to Colonial Secretary8 July 1860, BCA,GR 1372, F524.

18 Douglas to Newcastle, 16 August 1880JA, 9596, CO 60/8.

18 Nind to Colonial Secretaryl 7 October 186p0BCA, GR 216, Vol 9.
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Figurel Map showing carriage roads as well as large distance between Victoria and Quesnel. British Columbia,

showing carriage roads completed, in progress, and proposed. 1862. (Detail).
Reproduced with Permission from the National A& of the UK.
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On September 29 Nind and Pinchbeck leftvilliams Laketo tour the gold mineshey
travelled along the Alexandria Trail to Mud Lake and then turned eastwdreldast part of the
trail from Mud Lake to the Quesné&lorks wasvery bad;it he country assumes
unpromising aspect comprises thick forests of stunted pines impervious to the sun and filled with
stagnant swamps, miles of burnt timber, the trunks of some trees still upright, but the greater part
covering the ground in cop | i cat ed c o n fftersmaking .their way doavmal vy , a
Aprechpiliowdst hey RBorkswherethty found s€entesnrinddbited houses and
three or four tents on a triangular flat formed by the junction of two branches of the Quesnel River.
They then left for Keithley Creek on the'2%ollowingt he fAnort ho aRivenalan§ t he ¢
ia trail of tHe& worst description.od

Keit hl e wasdesCibedask igood sizedo stream. bet wece
The volume of water fluctuatedtamatically, sometimes doubling in a few hours dukdshets
which damagedni ner s 6 w0 Kk &ngptiedinfoithe Ca@boceelLakeNind was impressed
with the mi nersd6 constructions. They had ma
machineryé |l ying in the nat ur ddndcondiredtbefwaterh e st
Theyhad built tunnelsunning perpendicular into the hillsislesome of which had been successful
and others which had been abandoned. Others had diverted streams to wash entireohillsides
gravel There were about thirty to forty men on treek. A few stores had been bf.

Nind and Pinchbeck themeaded downstream to the south forkh&fQuesnelle RiverOn

Rosebs Bar aenttnierand sduedi2mmining certificates. Passirige mouth

of Quesnelle Lakdhevi ewed a | arge fAl ndian fishing encam

187Nind to Colonial Secretary, 9 Novemb&860,BCA, GR 216, Vol. 9.
188 | pid.
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Figure2 Map showing region between Mud Lake and the Forks of Quesnelle. Gold Regions of the Fraser River and Cariboo
Country, British Columbia, from regmissance by the Honourable Judge Begbie, 1861. Fraser River District. (Detail).
Reproduced with Permission from the National Archives of the UK.
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of skins and dri ed nHetién made hivay to she doutmsitle af the de p o
Quesnelle Rigr to Horse Fly Creek, beforeturningto Williams Lake!8®

Back in Williams Lake Nind wrote to theColonial Secretargbout the administration of
the mining laws because the Colonial Secretary had receivedingamyesaboutthe legal tenure
of claims n the colony. Enclosing copies dhe Gold Fields Ach s we l | as AMining
Re g ul a'tNima pantedout that ecording a claim dichot make it valid if a agificate or
other obligation wasiot respectedin his travels he had found thaiiners commonly did not
understand that they were required to take ou
order to be a legal claim ownéte alsogpointedout that nany claims in the Quesnelle and Cariboo
areaarelarger than the legal sizndthathehad taken no action to interfergith this. Instead, b
wrote that he woulgreferthe Governmensanctiorntheregistrationof large claimg?®!

That same winter,arth of Cariboo Lake and Keithley Creekgold rushiio Antler Greek
took place Miners rushed téntler and fought over the ground, many making claims to the same
ground. As a result, an appeal was made for Nindtésvene andhe set out from Williams Lake
for Antler accompanied by ad@istable and twaboriginal peopleHe arrivedat Keithley Creek
in earlyMarch and then travelled @aa Antler where he found one log cabin inhabited by the initial
discoverers, Rose and McDonald. The rest of the miners were living in holds twly had dug
out of the snow thatwdsb et wees eviex &deeét deep. O

There were many disputes. He stayed for six days to settle thena@uiding to his
report,di dndét meet wit h anyHem®ew®lained thimas stemmingfrdiiei s aut

miner s 6 c a l-ictardstaatbady vganted ¢olbdvolved in aconflict with the law and

189 |pid.
01 t 6 s n oether blihdeeacloselules and Regulations under Gold Fields Act, 188Rules and Regulations
under Gold Fields Act, 185®@r b ot h. I'n his letter he refers to them as

1°1Nind to Colonial Secretary, 5 February 1861, BCA GI8,21ol 9.
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Figure3 Map showing Quesnelle Forks and Keithley Creek. Sketch of Cariboo Mines by Mr. F Black Jan. 1862. (Detalil).
Reproduced with Permission from the National Archives of the UK.
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